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GENERAL  INSTRUCTIONS  FOR  DRAFTING  PUBLIC  DOCUMENTS 
SUBJECT  TO  RECORD  IN  THE  COLONIAL  PROVINCES -1893. 


PEE7ACE. 


The  royal  decree  of  August  13,  1893,  approves  the  new  general  in- 
structions for  drafting  public  documents  subject  to  record  in  the 
colonial  provinces,  to  be  substituted  for  the  instructions  which  were 
in  force  under  the  title,  "  For  the  provinces  of  Cuba,  Porto  Bico,  and 
the  Philippines,"  and  are  inserted  after  the  notarial  laws. 

Although  there  are  but  few  important  changes  introduced  in  the 
new  instructions  as  far  as  their  application  is  concerned,  nevertheless 
we  publish  them  here  and  they  will  be  designated  as  Appendix  VII 
of  the  notarial  legislation  of  Cuba  and  Porto  Eico,  and  as  Appendix 
IV  of  that  of  the  Philippines. 


COLOHIAL  DEPABTXEHT. 
ROYAL  ORDER. 

.  Most  Excellent  Sir:  EQs  Majesty,  the  King,  and,  in  his  name, 
the  Queen  Regent  have  deigned  to  approve  the  annexed  "  General 
instructions  for  drafting  public  documents  subject  to  record  in  the 
colonial  provinces,"  ordering  at  the  same  time  all  judicial  and  ad- 
ministrative authorities  and  oflScers,  as  well  as  notaries,  upon  whom 
their  fulfillment  may  devolve,  to  begin  to  observe  the  provisions  con- 
tained therein  from  the  day  on  which  the  mortgage  law  of  July  14 
last  goes  into  effect  in  the  island  or  islands  governed  by  you, 

AD  of  which,  by  royal  order,  I  communicate  to  your  excellency  for 
your  information  and  observance. 

May  God  preserve  you  many  years. 

Madrid,  August  13,  1898. 

Maura. 

To  tJve  Oovemors-General  of  Cuba^  Porto  RicOj  and  the  Philip- 
pines. 

Chapter  I. — General  Provisions. 

AsncLE  1.  Judicial  and  administrative  authorities  and  officers,  as 
well  as  notaries,  who  certify  documents  for  record  will  note  therein, 
imder  their  own  responsibility,  all  the  circumstances  required,  accord- 

1391 


Digitized  by 


Google 


1392  LAWS  OF  PORTO  BICO. 

ing  to  the  mortgage  law  and  its  regulations,  in  order  to  record  them 
on  the  property  registers. 

Akt.  2.  The  designation  of  eveiy  person  appearing  in  any  document 
or  contract  subject  to  registry  will  be  made  oy  stating  his  ChristiaJi 
name,  his  full  paternal  and  maternal  family  name  (although  he  may 
not  be  accustomed  to  use  more  than  one  of  these),  his  age,  whether 
married  or  single,  profession,  and  domicile.  If  he  should  be  known 
by  a  second  name  added  to  the  first,  this  shall  also  be  stated. 

Art.  3.  When  one  of  the  parties  to  a  deed  or  public  document  rep- 
resents a  partnership,  public  institution,  or  corporation,  or  acts  as  a 
legal  representative,  the  rig^ht  by  which  he  represents  them  must  be 
noted  on  the  document,  with  an  explanation  of  the  name  and  the 
character  of  said  representation,  and  the  domicile  and  all  other  cir- 
cumstances relative  to  the  personality  of  the  representative,  who  shall 
subscribe  the  document  in  the  name  of  the  organization  he  represents. 

Art.  4.  OflScers  and  authorities  shall  see  that  in  the  documents  to 
which  they  certify  there  shall  not  be  omitted,  nor  expressed  in  am- 
biguous language,  so  as  to  give  rise  to  error  or  to  prejudice  a  third 
party,  any  of  the  following  circumstances : 

First.  I'he  nature,  situation,  boundaries,  and  name  and  number,  if 
there  be  such,  of  the  estate  to  be  recorded,  or  which  is  affected  by  the 
document  which  is  to  be  recorded.  The  superficial  area  of  rural 
estates  will  also  be  given;  but  that  of  town  estates  only  when 
it  appears  on  the  documents  presented  or  when  the  interested  parties 
declare  it. 

Second.  The  nature,  extent,  conditions,  and  liens  of  whatsoever 
kind  of  the  document  which  is  recorded,  and  also  the  amount  in- 
volved if  this  appears  in  the  deed  or  if  the  parties  declare  it. 

Third.  The  nature,  extent,  conditions,  and  liens  of  the  property 
upon  which  the  document  to  be  recorded  is  based. 

Fourth.  The  character  and  the  date  of  the  deed  or  contract  whicji 
is  being  executed. 

Fifth.  The  Christian  and  family  names  of  the  person  in  whose 
favor  the  document  is  constituted  or  declared. 

Sixth.  The  Qiristian  and  family  names  of  the  person  who  trans- 
fers the  ownership,  or  who  constitutes,  recognizes,  or  renounces  the 
property  subject  to  registry. 

Seventh.  The  Christian  and  family  names  of  the  person  who  actu- 
ally owns  the  estate  transferred,  or  the  right  transferred,  modified,  or 
extinguished. 

AVhen  the  deed  or  contract  is  not  recorded  on  account  of  some 
omission  or  mistake  caused  by  fraud  or  carelessness  on  the  part  of  the 
certifying  officer,  the  latter  will  remedy  the  defect  by  making  out  a 
new  deed  at  his  own  cost,  if  possible.  !Notaries  diall,  besides,  indem- 
nify the  parties  for  any  damage  they  may  have  caused  them,  within 
the"  terms  prescribed  by  the  mortgage  law. 

Art.  5.  In  describing  rural  estates,  their  situation  and  boundaries 
shall  be  determined  with  the  greatest  exactness  and  detail.  For  this 
purpose  the  name  by  which  the  estate  is  known  should  be  given,  and 
if  it  formerlv  had  any  other  name,  both  should  be  mentioned;  the 
township  and  judicial  subdistrict  or  place  where  it  is  situated  should 
l)e  stated ;  its  boundaries  should  be  described  in  relation  to  the  four 
cardinal  points,  preference  being  given  to  those  boundaries  which  are 
marked  by  natural  or  artificial  unes,  rather  than  the  simple  designa- 


Digitized  by  VjOOQIC 


INSTRUCTIONS  FOR 'DRAFTING  PUBLrIC  DOCUMENTS.  1393 

tion  of  the  names  of  the  owners  of  contiguous  estates ;  reference  will 
be  made  to  the  roads  leading  to  the  property,  being  described  when- 
ever this  may  contribute  to  &termine  them,  and,  finally,  mention  will 
be  made  of  all  other  signs  which  may  prevent  confounding  it  with 
othe:*  estates. 

When  the  estate  is  in  town,  besides  the  name  of  the  town  and  street, 
square,  or  place  where  it  is  situated,  its  number  will  be  given ;  and  if  it 
formerly  had  a  number  which  has  been  changed,  both  that  and  the 
present  number  will  be  given,  and  if  it  is  not  numbered  at  all,  this 
omission  shall  be  stated. 

If  the  group  of  buildings  to  which  the  estate  belongs  should  consti- 
tute a  block  or  square,  the  number  of  the  latter  willT)e  given,  and  if 
the  block  is  known  in  the  town  by  any  name,  this  will  also  be  stated ; 
the  boundary  lines  on  the  left,  right,  and  rear  will  be  indicated,  as 
well  as  any  other  circumstance  important  to  be  known,  in  order  to 
distinguish  it  from  other  properties. 

Art.  6.  When  the  area  or  extent  of  an  estate  has  to  be  mentioned 
in  a  document,  it  may  be  done  in  the  customary  measures  of  the  coun- 
try; but  there  shall  also  always  be  stated  the  metric  equivalents,  and 
this  will  apply  also  if  the  parties  are  able  to  give  only  approximately 
the  area  or  extent;  and  if  they  are  not  even  able  to  determine  the 
approximate  area  or  extent,  this  fact  will  be  stated  in  the  document. 

Art.  7.  In  every  public  document  by  which  there  is  created, 
acknowledged,  modified,  or  extinguished  any  property  right  having 
a  recognized  name  in  law,  it  shall  be  expressly  mentioned,  although 
the  conditions  stipulated  by  the  parties  to  the  document  or  deed  may 
modify  in  some  point  the  nature  of  the  right,  and  give  it  more  or 
less  effect  than  that  naturally  appertaining  to  it  according  to  law. 

Art.  8.  In  every  deed  or  contract  which  must  be  recorded,  all  liens 
or  incumbrances  on  the  realty  must  be  mentioned  in  detail,  for  which 
purpose  the  officer  certifying  to  the  document  shall  not  only  carefully 
examine  the  titles  in  his  possession,  and  those  which  are  presented  to 
him  by  the  interested  parties,  but  he  shall  also  demand  from  them  all 
documents  they  raay  nave,  which  would  show  such  liens  or  incum- 
brances. 

If  any  liens  are  found  which  have  not  been  satisfied  because  the 
persons  in  whose  favor  they  stand  are  unknown,  or  for  any  other  rea- 
son, the  parties  to  the  document  may  insist  on  having  this  circum- 
stance noted. 

In  receipts  for  payment,  cancellations  of  mortgages,  and  any  docu- 
ments which  refer  to  others  which  are  already  recorded,  and  in  which 
the  incumbrances  are  noted,  it  will  not  be  necessary  to  refer  to  them 
again. 

Art.  9.  Certificates  of  judicial  decrees,  rulings,  and  judgments 
which  have  to  be  recorded,  must  contain  the  date  on  which  each  one 
of  the  litij^nts  was  notified,  with  a  statement  from  the  clerk  of  the 
court  certifying  that  the  time  for  an  appeal  has  lapsed  without  one 
being  taken,  or,  if  one  was  taken,  that  it  was  disallowed.  The  same 
appfies  to  judicial  mandates  if  they  contain  any  ruling  which  has  to 
be  recordea  or  noted  on  the  record. 

The  provisions  of  this  article  do  not  apply  to  judicial  rulings, 
whidi  according  to  the  mortgage  law  and  the  law  of  procedure,  must 
be  recorded,  whetlier  or  not  they  are  final  in  character,  or  whether 
agreed  to  by  the  parties,  or  not. 
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Akt.  10.  Where  mandates  are  issued  directing  the  entrance  on  the 
record  of  attachments,  ordered  in  civil  or  criminal  cases,  the  judges 
of  courts  shall  fix  approximately  the  amount  of  costs  likely  to  be  in- 
curred, and  the  cost  of  the  stamped  paper  likely  to  be  used  during  the 
proceedings,  in  order  that  the  claims  of  the  State,  and  of  court 
officials,  majr  be  secured  against  any  third  party,  who  may  subse- 
quently acquire  a  property  right  in  the  estate  attached. 

Abt.  11.  Executory  decrees  which  declare  or  recognize  the  owner- 
ship of  real  property,  or  any  property  right  subject  to  registry,  and 
those  which  modify  the  civil  capacity  or  persons,  which  have  to  be 
•recorded  according  to  the  mortgage  law  and  its  regulations,  need  not 
express  in  full  all  the  details  noted  in  the  registry,  unless  they  have 
some  bearing  on  the  point  in  litigation,  in  whicn  case  a  clear  and 
minute  description  of  these  details  is  indispensable. 

Abt.  12.  A  notary  who  authorizes  a  public  document  in  which  is 
declared  or  reserved  some  property  right,  in  favor  of  a  third  party, 
who  might  be  injured  if  the  document  were  not  recorded,  shall  carry 
out  the  provisions  of  the  regulations  for  the  observance  of  the  mort- 
gage law,  and  may  demand  the  appropriate  receipt  from  the  register 
of  deeds.  This  receipt  will  suffice  to  require  the  parties  to  the  docu- 
ment to  pay  the  legal  notarial  fees. 

Art.  13.  In  every  public  document  subject  to  record,  the  officer 
certifying  it  should  state,  that  if  the  document  is  not  recorded  it  will 
not  be  enectual  against  a  third  person  nor  be  admitted  in  courts  or 
tribunals,  the  council  of  government,  or  Government  bureaus,  if  it  be 
presentea  there  for  the  purpose  of  enforcing  against  a  third  person, 
the  document  which  should  have  been  recorded.  This  does  not  apply 
to  the  two  exceptional  cases  comprised  in  article  389  of  the  mortgage 
law. 

Abt.  14.  Every  document  authorizing  the  cancellation  of  some 
registry  or  register's  note,  will  be  drawn  in  strict  conformity  with 
the  provisions  contained  in  titles  4  and  5  of  the  mortgage  law  and  its 
regulations,  and  it  will  contain  all  the  facts  necessary,  so  that  the 
record  of  cancellation  may  contain  those  designated  in  the  said  law. 
In  all  cases  it  will  clearly  set  forth : 

First.  The  right  which  is  totally  or  partially  extinguished. 
_  Second.  The  name,  status  (whether  married  or  single),  age,  voca- 
tion, and  domicile  oi  the  person  at  whose  request  the  canceUation  is 
madcj  or  whose  consent  is  necessary  that  it  may  be  validly  made. 

Third.  The  legal  authority  by  which  said  person  acts,  if  he  be 
other  than  the  one  in  whose  name  stands  the  record  which  is  to  be 
canceled. 

Fourth.  If  the  cancellation  be  only  partial,  the  part  of  the  real 
property  disposed  of,  and  the  remainder,  fixing  its  new  boundaries, 
or,  when  necessary,  the  part  of  the  obligation  disposed  of  and  the 
part  remaining,  always  stating  the  cause  of  the  curtailing  of  the 
property  right. 

Akt.  15.  Officers  who  certify  to  deeds  or  contracts  subject  to  record. 
and  in  which  there  is  no  consideration  set  forth,  will  fix  the  value  or 
the  property  or  the  property  rights  to  which  they  refer,  whenever 
this  value  is  found  from  the  title  deeds,  or  is  indicated  by  the  parties 
to  the  instrument. 

Abt.  16.  When,  in  case  of  deeds  or  contracts  subject  to  record,  the 
parties  in  interest  neglect  to  present  the  documente  which  certify  the 
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ownership  of  the  real  property  or  property  rights  which  are  beiiifi| 
transferred  or  encumbered,  the  deed  will  be  specified,  by  virtue  or 
whidi  the  real  property  or  property  right  belongs  to  a  certain  person, 
in  such  case  stating  the  liber  and  folio  where  such  deed  is  recorded. 
This  same  provision  will  apply  to  writs  of  attachment  against  the 
property  oi  a  debtor. 

Art.  17.  Secretaries  and  clerks  of  superior  and  inferior  courts^ 
notaries,  and  administrative  officers,  will  send  every  three  months  to 
the  register  of  deeds  of  the  subdistrict,  an  index  of  judicial  and  other 
documents  subject  to  record  to  which  they  have  certified. 

Ttis  trimonthly  index  will  contain: 

The  names  of  parties  executing  each  document; 

The  nature  ana  date  of  the  instrument  or  contract; 

The  designation  of  the  estate  which  is  the  subject  of  the  instrument. 

The  said  indices  will  not  include  documents  which  have  had  to  be 
recorded  in  registers  of  other  subdistricts;  but  the  various  secretaries 
of  inferior  courts  and  notaries,  shall  give  notice  of  such  documents 
to  the  respective  registers  of  deeds. 

Chaftesr  II. — ^BnuBS  Common  to  Instruments  Certified  bt 

Notaries. 

Art.  18.  Public  instruments  shall  contain  all  the  general  requisites 
of  the  law,  especially  of  the  notarial  law  and  its  regulations,  as  well 
as  such  details  as  may  be  required  by  each  particular  instrument  or 
contract 

Art.  19.  Notaries  shall  clearly  and  concisely  word  those  clauses  of 
documents  in  which  are  declared  the  rights  and  obligations  of  the 
parties,  avoiding  any  unnecessary  formma.  They  will  endeavor  to 
follow  literally  the  minutes  of  contracts  and  the  verbal  instructions 
which  are  furnished  by  the  parties;  but  if  they  should  notice  any 
ambiguity,  confusion,  or  lack  of  clearness,  they  will  notify  the  parties 
thereof,  suggesting  to  them  the  wording  which,  in  their  opinion, 
would  better  express  the  sense  of  what  mav  have  been  stipulated. 

Art.  20.  When  the  notes,  minutes,  or  verbal  instructions  furnished 
by  the  parties  for  the  drafting  of  the  instrument  or  contract,  fail  to 
state  some  of  the  details  which  the  registry  should  contain  according 
to  the  provisions  of  the  mortgage  law  and  its  regulations,  the  notary 
shall  have  the  parties  state  such  details ;  and  if  they  will  not  or  can 
not  do  so,  he  will  relieve  himself  of  responsibility  by  stating  in  the 
instrument  that  the  parties,  being  informed  of  the  advisability  of 
such  a  statement,  neglected  to  make  it.  The  provisions  of  this  artide 
are  to  be  so  understood,  that  if  the  details  omitted  are  necessary  to 
the  validity  of  the  instrument  according  to  the  laws,  the  notary  must 
refuse  to  draft  and  certify  to  said  instrument. 

Art.  21.  Notaries  shall  omit  all  clauses  which  do  not  create,  ex- 
empt from,  modify,  declare,  or  alter  in  any  manner  some  obligation 
or  right  recoverable  in  court,  omitting  therefrom  relinquishment  of 
privileges  conferred  by  laws,  when  such  laws  may  not  be  by  their 
nature  relinquished,  or  which^  being  relinquishable,  the  desire  of  the 
parties  to  relinquish  such  privileges  is  not  clearly  manifested;  also 
omitting  any  other  superfluous  or  irrelevant  clause. 

Art.  22.  Clauses  will  be  drafted,  duly  separated  into  distinct  para- 
graphs properly  numbered,  endeavoring  to  include  in  each  one,  such 
details  as  have  some  connection  or  analogy  with  each  other. 
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Art.  23.  Notaries  are  prohibited  from  certifying  any  public  in- 
strument executed  by  persons  whom  they  do  not  know,  or  without 
having  previously  assured  themselves  of  their  identity  by  the  declara- 
tion of  two  witnesses  having  such  knowledge. 

Art.  24.  Notaries  shall  state  in  every  document  that  the  parties 
have  the  legal  capacity  to  perform  the  instrument  or  contract  in  ques- 
tion, which  fact  the  notary  will  determine  to  his  own  satisfaction  j  it 
is  not  sufficient  that  he  should  record  it  in  the  instrument,  relying 
solely  on  the  declaration  of  the  parties  themselves. 

Art.  25.  Persons  who  shall  execute  any  instrum^it  or  contract 
subject  to  record,  shall  designate  the  place  where  all  of  the  notifica- 
tions, citations,  and  other  judicial  or  extra-judicial  formalities  are 
to  be  carried  out,  the  necessity  of  which  arises  from  the  said  instru- 
ment or  contract. 

Art.  26.  Whenever  property  is  alienated  or  hypothecated,  which 
belongs  to  persons  who  have  not  the  free  disposal  tnereof,  the  notary 
shall  assure  himself  that  the  requisites  and  formalities  required  by 
the  laws  have  been  executed,  and  he  will  cause  this  to  appear  in  the 
document. 

The  same  formalities  must  be  gone  through  with,  when  annuities 
(censos),  mortgages,  or  other  property  rights  which  are  constituted 
in  favor  of  said  persons  are  canceled. 

Art.  27.  In  every  document  by  which  the  ownership  of  real  prop- 
erty is  alienated  or  encumbered,  an  expre>ss  reservation  will  be  made 
in  favor  of  a  legal  mortgage,  by  virture  of  which  the  State,  the  prov- 
ince, or  the  municipality,  has  preference  over  any  other  creditor 
for  the  collection  of  the  last  annual  tax,  which  may  have  been  levied 
and  not  satisfied  by  the  said  property. 

If  the  property  is  insured,  a  similar  reservation  shall  be  made  in 
favor  of  the  insurer  for  the  premiums  due  for  the  last  two  years,  if 
they  are  not  paid,  or  of  the  last  two  assessments,  if  the  insurance  is 
based  on  a  mutual  system. 

Art.  28.  In  contracts  in  which  there  is  a  pecuniary  or  other  valu- 
able consideration,  to  the  payment  of  which  the  notary  does  not 
certify,  all  renunciation  ot  exceptions  or  favorable  laws  will  be 
omitted,  and  in  lieu  thereof  the  notary  will  declare  that  he  has  noti- 
fied the  parties  that,  once  the  payment  of  said  consideration  is  ac- 
knowledged, the  estate  or  property  right  remains  free  of  all  responsi- 
bility by  reason  of  the  same,  although  at  some  future  time  it  should 
be  established,  t^at  the  consideration  is  either  wholly  or  partly 
unpaid. 

Art.  29.  In  deeds  of  gift  the  notary  shall  state,  by  way  of  warn- 
ing, that  they  shall  not  be  rescinded  to  the  detriment  of  a  third 
party,  except  for  reasons  arising  from  the  document  itself  or  from  its 
record  in  tne  registry. 

When  any  gift  of  real  property  or  property  rights  is  revoked  for 
any  of  the  causes  designated  oy  the  laws,  the  notary  shall  state  that 
said  revocation  must  he  understood  not  to  be  detrimental  to  a  third 
party  who  may  have  acquired  and  recorded  the  ownership  of,  or  any 
right  to,  said  property.  This  warning  will^  not  be  expressed  when 
the  revocation  is  founded  on  the  donor's  failure  to  fulfill  some  one 
of  the  conditions  specified,  for  in  such  case  it  will  prejudice  the  riffht 
of  a  third  party,  who  niay  have  previously  acquired  and  recorded 
some  title  to  the  premises. 
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Art.  30.  Notaries  who  certify  to  instruments  by  which  the  owner- 
ship of  rural  estates,  which  are  known  in  Cuba  under  the  name  of 
"  haciendas  comuneras,"  is  transferred  or  encumbered,  shall  require 
the  parties  to  state  therein  the  actual  situation,  superficial  area,  and 
the  boimdaries  of  the  real  property,  or  of  the  part  belonging  to  each 
part  owner  after  the  proper  titles  or  deeds  have  been  exhibited,  in 
order  that  the  purchasers  may  enjoy  the  benefits  granted  th^n  by  the 
mortgage  law. 

Art.  31.  No  document  shall  be  certified  reiathig  to  the  alienaticHi 
of  real  property  or  property  rights  subject  to  pending  conditions 
subsequent,  except  with  the  formalities  and  restrictions  established 
in  Title  V  of  the  mortgage  law.        .      .     v . 

Art.  32.  In  every  document  in  which  is  stipulated  some  obligation, 
subject  to  conditions  precedent  or  conditions  subsequent,  the  notary 
shall  state  that  he  has  informed  the  parties  that  the  fulfillment  of 
said  conditions,  when  accomplished,  will  not  be  detrimental  to  a  third 
person,  if  it  is  not  made  to  appear  on  the  registry. 

The  notary  will  make,  and  state  that  he  has  made,  a  similar  warning 
concerning  amounts  which  may  remain  unpaid  on  account,  or  for  the 
full  payment  of  the  selling  price,  or  concerning  the  payment  of  dif- 
ferences in  exchange  or  award  or  payments. 

Art.  33.  In  every  deed  of  sale  of  a  part  of  an  estate  encumbered 
with  previous  mortgages,  in  which  the  purchaser  wishes  to  enjoy  the 
benefits  stated  in  the  second  paragraph  of  article  112  of  the  mortgage 
law,  it  will  be  made  to  appear  by  means  of  the  proper  proofs  that  the 
portion  of  land  sold  does  not  contain  any  movable  machinery,  object, 
or  building  of  any  kind,  with  a  concise  statement  also  of  the  previous 
incumbrances  which  burden  the  entire  estate,  and  also  the  said  part 
^f  the  estate. 

Chapter  III. — ^Bules  Concerning  Instruments  Voluntarily 

CONSTITUnNO  MORTOAQES. 

Art.  84.  Every  mortgage,  besides  the  details  which  are  determined 
by  these  instructions,  as  a  general  rule,  shall  express  the  following : 

(1)  The  obligation,  for  the  security  of  which  said  mortgage  is  con- 
stituted, endeavoring  to  describe  it  so  clearly  that  there  can  be  no 
doubt  as  to  its  nature  and  quantity. 

(2)  The  term,  dates  of  payment,  and  conditions  of  said  obligation, 
stating  its  maturity,  with  the  utmost  clearness  and  precision. 

(3)  The  amounts  for  which  the  estate  which  is  mortgaged  is  in  any 
wav  responsible,  in  the  manner  hereafter  indicated. 

(4)  The  rate  of  interest  agreed  upon,  or  a  statement  to  the  effect 
that  the  principal  shall  bear  no  interest. 

(5}  The  appraised  value  of  the  estate  as  fixed  by  the  contracting 
parties^  and  the  waiver  of  any  new  valuation  or  action  with  this 
object  m  view. 

Art.  85.  No  prohibitory  clause  shall  be  incorporated  in  any  mort- 
gage, forbidding  the  incumbrance  of  the  mortgaged  estate,  with 
another  and  new  obligation  of  the  same  or  different  character. 

In  the  proper  place  it  may  be  stated,  that  every  subsequent  mort- 
gage has  to  be  subordinate  to  the  one  now  being  made,  it  being  under- 
BtcKKl  that  in  case  said  subsequent  mortgage  should  fall  due  before  the 
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maturity  of  the  previous  obligation,  and  the  property  be  sold,  the 
total  amount  of  said  previous  obligation,  together  with  the  interest 
already  due  and  that  not  yet  matured,  will  first  be  deducted  f  rcxn  the 
proceeds  of  the  sale,  and  only  the  surplus  shall  be  applied  to  the 
satisfaction  of  the  mortgage  fallen  due. 

Art.  36.  In  drafting  mortgages  on  an  estate  already  encumbered  by 
a  previous  mortgage,  the  notary  shall  warn  the  parties  that,  in  case 
of  the  judicial  sale  to  pay  the  first  mortgage,  if  the  property  shall  not 
bring  on  the  foreclosure  more  than  the  amount  of  the  first  mortgage, 
it  is  understood  that  the  subsequent  mortage  shall  be  considered 
canceled  in  fact  and  in  law,  without  prejudice  to  the  right  of  a  per- 
sonal action  against  the  ^ebtor. 

Art.  37.  Notaries  shall  not  incorporate  in  any  document,  even  if  the 
contracting  parties  should  demand  it,  a  general  clause,  by  virtue  of 
which  all  the  present  and  future  property  of  the  debtor  is  mortgaged, 
as  security  for  the  fulfillment  of  the  stipulated  obligations. 

Art.  38.  Powers  of  attorney  to  mortgage  property  may  be  given, 
either  limited  to  one  particular  estate  or  for  all  the  properties  the 
maker  possesses,  and  in  both  cases,  upon  such  conditions  as  the  owner 
chooses  to  impose. 

Powers  to  cancel  mortgages  constituted  in  favor  of  the  grantor  of 
the  power,  shall  be  conferred  in  the  same  terms. 

Art.  39.  Notaries  shall  not  acknowledge  anv  instrument  or  con- 
tract, which  attempts  to  encumber  properties  which,  according  to  the 
mortgage  law,  can  not  be  mortgaged,  or  which  can  be  mortgaged  onlv 
with  certain  formalities  and  under  certain  restrictions,  imless  sucn 
formalities  and  restrictions  have  been  complied  with. 

Art.  40.  Mortga^  hypothecating  buildings  erected  on  another's 
land,  shall  necessarily  contain  a  statement  to  that  effect,  bedsides  the^ 
fact  that  said  mortgage  is  limited  onl]^  to  the  rights  of  the  owner  of 
the  building,  and  shall  not  affect  the  rights  of  the  owner  of  the  land. 

In  case  of  mortgaging  superficial  rights,  pastures,  waters,  timber, 
or  other  similar  real  property  rights,  a  statement  must  be  made  in 
the  instrument,  that  the  rights  of  the  other  participants  in  the  estate 
are  safeguarded. 

Art.  11.  The  instrument  by  which  estates  in  use  are  mortgaged, 
shall  state  that  the  mortgage  shall  be  extinguished  upon  the  extin- 
guishment of  said  use,  in  case  such  extinguishment  be  Drought  about 
through  some  act  independent  of  the  will  of  the  grantee  of  such  rights; 
and  that,  if  the  use  snould  be  terminated  by  a  voluntary  act  of  the 
grantee  of  said  right,  said  mortgage  will  be  in  full  force,  until  the 
obligation  secured  oy  it  be  fulfillea,  or  until  the  time  when  such  use 
would  naturally  have  come  to  its  end,  if  not  interfered  with  by  the 
act  which  termmated  it 

Art.  42.  In  an  instrument  mortgaging  only  the  bare  ownership  of 
an  estate,  there  must  be  stated  the  fact  that  as  soon  as  the  use  shall 
be  merged,with  the  property  right,  the  effects  of  the  mortgage  will  be 
extended  to  the  use,  imless  the  parties  shall  otherwise  stipulate,  which 
stipulation  must  necessarily  appear  in  the  instrument. 

Art.  43.  When  railroads,  canals,  harbors,  or  other  works  of  public 
utility  with  Government  concession  for  ten  jears  or  more  are  mort- 
gaged, there  shall  be  incorporated  in  the  instrument  all  the  facts 
required  by  the  general  instructions  for  the  execution  of  the  mortgage 
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law,  and.  besides,  the  fact  that  said  mortgage  ends  upon  the  termina- 
tion of  the  concessionary's  rights. 

Abt.  44.  In  every  mortgage  contracted  to  secure  a  future  obligation 
or  an  obligation  subject  to  conditions  precedent,  recorded  or  to  be 
recorded  in  the  registry,  the  notary  shall  state  that  the  mortgage  will 
aflFect  the  rights  of  a  third  party,  from  the  date  of  its  record,  m  case 
the  future  obligation  be  satisfied  or  the  condition  be  complied  with. 

If  the  obligation  thus  secured  be  subject  to  a  condition  subsequent 
entered  upon  the  registry,  it  shall  be  expressed  in  the  instrument,  that 
said  mortgage  shall  be  valid  as  against  a  third  party,  imtil  the  fulfill- 
ment of  the  condition  appears  upon  the  re^stry. 

Abt.  45.  In  cases  when  a  mortgage  is  ^ven  as  security  for  a  loan, 
the  notary  shall  warn  the  parties  that  the  mterest  upon  such  loan  will 
not  be  protected  unless  it  is  expressed  in  the  instrument,  and  then  only 
for  two  years  last  passed,  and  for  the  part  of  the  interest  due  during 
the  current  yeaV. 

Abt.  46.  In  all  cases  when  a  mortgage  is  given  as  security  for  a  loan 
bearing  interest,  the  notary  shall  state  his  having  warned  the  creditor 
that  he  will  have  no  right  to  recover  by  foreclosure,  to  the  prejudice  of 
the  rights  of  a  third  party,  more  back  interest  than  that  equal  to  the 
last  two  years,  and  that  part  of  the  interest  due  during  tne  current 
year,  the  right  of  a  personal  action  against  the  debtor  being  reserved 
to  the  creditor,  to  demand  the  interest  accrued  during  other  years,  or 
to  ask  for  an  increase  of  the  mortgage. 

Abt.  47.  No  instrument  constituting  a  mortgage,  annuity  (censo), 
or  investment  of  capital  bearing  interest  shall  te  made  out  without 
stipulating  therein  tne  amount  secured  by  the  estate  or  the  mortgaged 
lirfit. 

When  the  amount  to  be  secured  is  not  fixed  or  liquidated,  the  notary 
shall  recjuest  the  contracting  parties  to  fix  the  amount  approximately, 
cautioning  them  that  the  sum  thus  fixed,  will  be  the  only  extent  of  the 
responsibility  of  the  property,  so  far  as  the  rights  of  third  parties  are 
concerned^  the  rights  of  a  personal  action  against  the  debtor  being, 
however,  m  all  cases  reserved. 

The  foregoing  provisions  do  not  apply  to  the  instruments,  the  object 
of  which  is  to  record  notice  of  an  unliquidated  agricultural  loan,  in 
which  case  the  provisions  of  the  mortgage  law  and  its  regulations 
shall  be  observed. 

Abt.  48.  Nor  shall  notaries  certify  to  any  instruments  mortga^ng 
various  properties  or  imposing  an  annuity  (censo)  upon  them,  with- 
out indicating  the  part  of  the  principal  and  interest  for  whicn  each 
piece  of  property  shall  be  responsible. 

If  the  mortgage  shall  guarantee  other  pecuniary  liabilities  besides 
the  principal,  a  ^tement  to  that  effect  shall  be  maae  at  the  same  time, 
showing  tne  extent  of  the  liability  of  each  ijiece  of  property. 

Notaries  shall  demand  from  the  contracting  parties,  that  they  dis- 
tribute the  principal  and  interest  among  the  encumbered  estates  if 
they  have  not  previously  done  so,  cautioning  the  contracting  parties, 
and  stating  the  fact  in  the  instrument,  that  each  property  separately 
is  not  responsible,  to  the  prejudice  of  the  rights  of  third  parties,  for 
more  than  the  amounts  respectively  assigned,  reserving  the  creditor's 
riffht  of  action  against  any  of  the  properties  for  the  part  of  the  debt 
wnich  one  of  the  other  properties  should  not  cover,  if  this  does  not 
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pi-ejudice  the  said  rights  of  third  parties,  according  to  the  provisions 
of  the  mortgage  law. 

The  same  distribution  should  be  made  of  the  remaining  fixed  and 
determined  pecuniary  liabilities,  which  should  be  guaranteed  by  the 
mortgage,  such  as  the  payment  of  court  costs  and  indemnity  for  dam- 
ages m  case  of  legal  proceedings. 

Art.  49.  In  cases  of  instruments  by  virtue  of  which  the  purchaser 
of  an  estate,  with  the  right  of  repurchase,  mortgages  the  amount  he 
should  receive  in  case  of  resale,  the  notaiy  shall  state  the  obligation 
of  the  contracting  parties  to  give  notice  oi  the  mortgage  to  the  seller, 
in  order  that  if  the  estate  be  repurchased  before  the  cancellation  or 
the  mortgage,  the  price  will  not  be  paid  without  the  knowledge  of  the 
creditor,  or  without  the  previous  order  of  ihe  court. 

When  the  vendor  of  an  estate,  with  the  right  of  repurchase,  mort- 
gages the  difference  between  the  value  of  the  estate  and  the  sum  he 
has  to  repay  the  vendee  in  case  of  resale,  the  notary  shall  caution  the 
mortgage  creditor  that  he  will  have  no  right  to  proceed  against  the 
mortgaged  estate,  without  having  previously  repurchased  it  in  the 
name  or  the  debtor,  within  the  time  the  latter  has  the  right  to  do  so, 
having  advanced  the  sum  of  money  necessary  for  the  purpose. 

Art.  60.  Assignments  of  debts  secured  by  mortgages  shall  contain : 

1.  The  Christian  name,  family  name,  age,  status  (whether  married 
or  single),  and  residence  or  domicile  of  the  assignor,  assignee,  and 
of  the  debtor. 

2.  A  true  copy  of  the  mortgage  assigned. 

3.  The  character  and  conditions  of  the  debt  thus  assigned. 

4.  The  amount  of  the  assignment. 

6.  The  statement  that  notice  shall  be  given  to  the  debtor  of  this 
contract. 

Of  everv  assignment  of  mortgage,  notice  to  the  debtor  shall  be 
given  in  all  the  cases,  and  with  all  the  formalities  prescribed  by  the 
mortgage  law  and  its  regulations. 

Art.  61.  Every  holder  of  a  mortgage  voluntarily  made  can  in  his 
turn  mortgage  this  right,  securing  another  obligation,  according  to 
the  same  law. 

Such  instruments  shall  contain — 

1.  The  Christian  name,  the  family  name,  age,  status  (whether 
married  or  single),  and  the  domicile  of  the  contracting  parties  and  of 
the  debtor. 

2.  A  verbatim  copy  of  the  mortgage  that  is  being  given  as  security. 
8.  The  character  and  conditions  oi  the  instrument  or  contract  which 

creates  this  new  mortgage. 

4.  The  amount  of  the  sum  thus  secured. 

6.  The  statement  that  this  second  mortgage  depends  upon  the  pay- 
ment of  the  first. 

Chapter  IV. — General  Rules  as  to  the  Making  op  Leg4L 

Mortgages. 

Art.  52.  No  legal  mortgage  shall  be  certified  to,  unless  it  be 
attested  and  admitted  by  the  person  having  either  the  obligation,  or 
the  right  to  make  it,  according  to  the  cases  provided  for  by  the  mort- 
gage law* 
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Art.  53.  The  notary  certifying  to  any  instrument  or  contract  made 
by  a  guardian,  a  dowry,  matrimonial  gifts,  property  to  be  set  apart, 
or  property  belonging  to  minors,  or  any  instrument  or  contract  by 
virtue  of  which  a  given  property  is  adjudicated  to  a  widower  or  a 
widow  in  payment  of  the  right  of  a  surviving  spouse,  shall  explain 
to  the  party  in  whose  favor,  bv  reason  of  the  instrument,  the  rights 
of  the  legal  mortgage  are  vestedf,  if  present  at  the  time,  his  or  her  right 
to  demand  the  execution  of  a  sufficient  special  mortgage ;  and  he  shall 
explain  to  the  party  who  is  burdened  with  that  obligation,  if  present 
at  the  time,  the  duty  that  the  law  imposes  upon  him  to  grant  said 
guaranty,  in  a  proper  case,  if  he  possesses  mortgageable  property. 
The  notary  shall  also  caution  the  interested  parties,  that  as  long  as 
the  mortgage  be  not  executed  and  recorded,  the  rights  of  third  parties 
recorded  previously  will  not  be  prejudiced. 

Besides,  the  notary  shall  state  in  the  same  public  document,  that  he 
has  conformed  with  all  the  requirements  of  this  article. 

Art.  64.  If  the  person  in  whose  favor  the  legal  mortgage  mentioned 
in  the  preceding  article  is  drawn,  be  a  married  woman,  a  minor,  a 
ward,  or  a  person  without  legal  capacity,  and  a  special  mortgage  be 
not  executed,  or  if  executed  should  be  insufficient,  the  notarv  shall 
report  the  instrument  executed  within  the  eight  days  next  following 
to  the  register  of  deeds  of  the  subdistrict,  by  means  of  an  official  com- 
munication containing  a  short  statement  of  the  obligation  entered 
into,  names,  occupation,  status  (whether  married  or  single),  and  the 
domicile  of  the  contracting  parties,  and  the  reply  which  they  have 
given  to  the  notary's  cautions  in  regard  to  legal  mortgages. 

Art.  66.  A  proper  legal  mortgage  may  be  constituted  in  every  deed 
by  virtue  of  whicn  a  dowry  is  created,  marriage  gifts  are  granted,  or 
personal  property  distinct  from  the  marriage  portion  (bienes  parafer- 
nales)  are  given  to  the  husband. 

In  case  no  legal  mortgage  be  constituted,  mention  must  be  made  of 
one  of  the  three  following  facts : 

That  said  mortgage  will  be  constituted  by  a  special  instrument. 

That  the  married  woman,  being  of  age  and  possessed  of  a  dowry, 
did  not  demand  the  corresponding  dowry  mortgage,  although  advisea 
by  the  notary  as  to  her  rights  in  this  respect. 

That  the  husband  has  made  a  declaration  under  oath,  that  he  does 
not  possess  mortgageable  property  to  secure  the  dowry,  gifts,  or  per- 
sonal property  (fistinct  from  the  marriage  portion  (bienes  parafer- 
nales),  accepting  at  the  same  time  the  obligation  to  mortgage  the 
first  real  estate  he  may  acquire. 

Art.  66.  In  every  instrument  by  virtue  of  which  there  is  granted  a 
dowry,  the  amount  of  which  is  not  determined,  in  personal  property 
or  chattels,  the  value  of  all  the  propertv  shall  be  stated,  mentioning 
the  fact  that  its  valuation  is  not  made  for  the  purposes  of  a  sale,  ite 
only  object  being  to  fix  the  amount,  the  payment  of  which  shall  be 
secured  at  the  proper  time  by  a  mortgage. 

Abt.  67.  In  every  instrument  by  which  gifts  are  given  to  a  woman 
by  reason  of  her  marriage,  it  must  necessarily  appear  whether  such 
gifts  are  given  as  an  increase  of  dowry  or  not.  To  this  end,  the 
notary  shall  put  the  proper  questions  to  the  contracting  parties,  ex- 
plaining their  rights  to  them  in  each  case :  namely,  in  case  the  offer 
be  made  as  an  increase  of  the  dowry,  it  creates  a  legal  mortgage,  and 
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in  case  of  the  omission  of  the  said  statement,  the  gifts  can  be  recov- 
ered only  by  a  personal  action. 

Akt.  68.  In  each  deed  of  dowry  by  virtue  of  which  real  property  is 
being  conveyed  to  the  husband,  besides  the  general  details,  there  must 
be  incorporated  the  following: 

1.  Whether  the  marriage  has  been  agreed  upon,  or  has  been  already 
celebrated,  in  the  latter  case  stating  the  date  thereof. 

2.  The  Christian  name,  family  name,  the  previous  status  (whether 
married  or  single) ,  age,  and  residence  or  domicile  of  the  wife. 

3.  Whether  the  amoimt  of  the  dowry  is  fixed  or  not. 

4.  Amount  of  the  dowry  and  the  property  constituting  it 

5.  The  value  of  each  estate  and  of  all  other  property. 

6.  The  statement  that  the  title  is  conveyed  to  the  husband  subject  to 
provisions  of  the  law,  but  this  only  in  case  the  amount  of  the  dowry 
IS  fixed,  and  in  case  the  value  of  the  dowry  be  not  fixed,  the  husband 
is  obliged  to  make  restitution  of  such  of  the  same  real  estate  as  may 
remain  in  his  power  at- the  time  of  the  dissolution  of  the  marria^. 

7.  A  statement  that  the  notary  has  explained  to  the  wife  her  right 
to  demand  from  her  husband  a  le^l  mortgage,  securing  the  restora- 
tion of  her  property  not  previously  secured  by  mortgage,  and  to  the 
husband  his  obngation  to  record  the  dowry,  and  to  mortgage  its  real 
estate  for  its  security,  if  its  amount  be  fixeid. 

^  8.  He  will  certify  to  its  proper  delivery  in  case  it  were  made  at  the 
time,  or  otherwise,  the  declaration  of  having  previously  received  the 
property,  together  with  a  verbatim  copy  of  the  documents  certifying 
to  such  delivery,  if  made  before  the  celebration  of  the  marriage  or 
within  the  first  year  following. 

Art.  59.  The  mortage  of  the  dowry,  besides  the  details  included 
in  the  foregoing  article,  and  those  that  every  voluntary  mortgage 
must  contain,  shall  also  state  the  following: 

1.  The  Christian  name,  the  family  name,  and  the  representation  of 
the  person  who  demanded  the  execution  of  said  mortgage,  or  a  state- 
ment that  the  husband  has  voluntarilv  executed  the  mortgage. 

2.  A  short  account  of  any  judicial  proceedings  which  may  have 
been  instituted  in  the  premises,  with  a  verbatim  copy  of  tlie  judg- 
ment 

3.  A  declaration  from  the  person  who  possesses  a  legal  right  to 
make  it,  that  the  mortgage  is  aeemed  sufficient,  and  tihe  agreement  to 
accept  it. 

Art.  60.  The  deeds  increasing  the  dowry  shall  conform  in  regard 
to  their  wording  to  the  rules  established  in  the  preceding  articles  for 
the  dowry  instruments. 

Art.  61.  Every  public  instrument  by  virtue  of  which  there  is  being 
acquired  property  to  be  set  apart,  shall  necessarily  state  this  fact,  and 
also  that  the  grantee  has  been  cautioned  as  to  his  obligation  to  secure 
by  mortgage  the  title  and  preservation  of  said  property. 

The  notary  shall  besides  give  notice  to  the  register  of  deeds,  in  the 
manner  provided  by  article  54  of  these  regulations,  if  the  person  hav- 
ing the  right  to  the  mortgage,  be  of  age. 

Art.  62.  The  mortgage  for  securing  property  to  be  set  apart  shall 
be  executed  in  the  proceedings  as  provided  for  by  the  mortgage  law 
and  its  regulations,  and  by  means  of  an  instrument  which  must  be 
signed  by  the  person  whose  duty  it  is  to  secure  the  mortgage,  if  the 
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latter  be  of  age;  and  if  not  of  age,  it  shall  be  signed  bj  the  person 
soliciting  the  execution  of  said  mortgage,  and  by  the  certifying  officer. 

The  mort^a^e,  having  been  thus  drawn,  must  be  approvea  by  the 
judge  who  had  charge  of  the  record. 

iorr.  68.  The  instrument  mentioned  in  the  preceding  article  shiAl 
contain,  besides  all  the  details  of  the  voluntary  mortgage,  the  fol- 
lowing: 

1.  The  date  when  the  father  or  mother  contracted  a  new  marriase, 
or  the  date  of  birth  of  an  illegitimate  child,  and  in  a  proper  case  me 
date  of  the  acceptance  of  the  property  by  the  ascendant  referred  to  in 
article  199  of  the  mortgage  law. 

2.  The  Christian  name  and  the  family  name  of  the  deceased  spouse, 
or  that  of  the  descendant  in  a  proper  case  and  the  date  of  his  death. 

3.  The  names  and  the  ages  or  each  and  every  child  or  relative  hav- 
ing a  right  to  property  to  be  set  apart. 

1.  The  title  upon  which  said  right  is  based. 

5.  The  description  and  value  of  the  property  to  be  set  apart. 

6.  The  Christian  name,  the  family  name,  age,  and  residence  or 
domicile  of  the  person  who  may  have  solicited  the  execution  of  the 
mortgage,  if  the  father,  mother,  or  ascendant  shall  have  failed  to  do 
so  vmuntarily. 

7.  The  statement  whether  or  not  the  mortgage  offered  be  sufficient, 
and  in  the  latter  case  an  affidavit  that  the  father,  mother,  or  ascend- 
ant does  not  possess  other  mortgageable  property,  together  with  an 
obligation  of  the  above-stated  persons  to  mortgage  the  first  realty 
acquired. 

Art.  64.  Every  public  instrument,  by  virtue  of  which  a  minor  ac- 
quires property,  the  administration  of  which  belongs  to  the  father  or 
mother,  must  necessarily  state  such  fact,  and  also  that  the  contracting 
parties  have  been  informed  of  their  duty  to  record  said  real  estate  in 
such  capacity.  In  a  proper  case  the  father  or  the  mother  shall  secure 
the  remainder  of  the  property  by  mortgage,  if  either  should  remarry. 

Abt.  65.  When  the  f atner  or  mother  are  parties  to  the  instrument, 
by  virtue  of  which  a  minor  acquires  personal  property  or  chattels  to 
be  managed  by  the  said  father  or  mother,  they  may  constitute  in  the 
same  instrument,  the  mortgage  that  secures  the  preservation  of  the 
said  property. 

Art.  66.  Mortgages  of  property  of  minors  shall  state  all  the  facts 
which  a  voluntary  mortgage  must  contain,  and  also  the  following: 

1.  Age  of  the  minor,  and  status  (whether  married  or  single). 

2.  The  source  from  which  the  property  comes. 

3.  Description  of  the  property  and  its  value,  or  the  approximate 
value,  for  the  purpose  of  executing  the  mortgage. 

4.  That  the  mortgage  was  voluntarily  executed  by  the  father  or 
mother,  or  by  virtue  ox  a  judicial  decree,  and  at  whose  instance. 

5.  That  the  mortgage  is  or  is  not  sufficient,  and  in  the  latter  case  the 
declaration  of  the  father  or  mother  that  they  do  not  possess  other 
mortgageable  property,  together  with  the  obligation  of  mortgaging 
the  first  real  estate  acquired. 

Art.  67.  The  mortgage  arising  from  a  guardianship  shall  state,  be- 
sides the  fact  of  the  voluntary  mortgage,  the  following: 

1.  The  Christian  name,  family  name,  age,  status  (wnether  married 
or  single) ,  occupation,  and  the  residence  or  domicile  of  the  guardian. 
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2.  The  name  of  the  person  who  appointed  him. 

3.  The  order  making  said  appointment  and  its  date. 

4.  The  character  oi  the  guardianship. 

5.  The  fact  that  there  has  been  no  exemption  from  the  obligation  to 
give  bond,  or  that  although  there  was  such  exemption,  the  family 
council  had  deemed  it  necessary  to  demand  it. 

6.  The  amount  of  the  principal,  income,  and  benefits  belonging  to 
the  orphan  or  a  person  without  legal  capacity,  separating  the  part 
consisting  of  real  estate  and  that  consisting  of  other  property. 

7.  The  amount  of  the  bond  required. 

8.  The  list  of  the  real  estate  offered  as  security,  the  value  of  each, 
and  their  incumbrances,  and  the  deeds  of  the  last  transfer,  with  refer- 
ence also  to  the  title  deeds  and  certificates  of  the  registry,  and  of  such 
appraisements  as  may  have  been  made. 

9.  The  execution  of  a  mortgage,  for  the  amount  of  the  bond  as  fixed, 
and  the  designation  of  the  amount  for  which  each  estate  is  mortgaged, 
according  to  the  apportionment  that  may  have  been  made. 

10.  Copy  of  the  resolution  of  the  family  council  approving  the 
bond. 

FINAL  DISPOSITION. 

Art.  68.  Officers  violating  any  of  the  provisions  contained  in  these 
regulations,  shall  be  called  to  account  and  punished  by  their  imme- 
diate superiors,  in  accordance  with  the  laws  and  regulations,  and  at 
such  time  as  the  commission  of  said  violation  may  come  to  the  knowl- 
edge of  said  superiors. 

Notaries  will  besides  be  subject  to  the  responsibility  imposed  by 
article  22  of  the  mortgaj^  law. 

Approved  by  her  Majesty. 

(Signed)  Maxtba. 

Madrid,  August  13,  1898. 
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INTEODTICTIOir. 


The  legislation  relating  to  the  personnel  of  the  administration  of 
justice  in  the  colonies  and  to  the  organization  of  its  cpurts  is  so 
extensive,  so  varying,  and  so  contradictory,  that  a  full  review  of  the 
subject,  no  matter  now  succinctly  made,  would  require  much  more 
space  than  the  limits  of  the  present  volume  permit.  We  have,  there- 
fore, been  obliged  to  confine  ourselves  to  some  of  the  more  essential 
laws,  which  may  serve  as  a  preparation  to  the  study  of  the  modern 
compilation. 

The  first  source  of  the  law  appears  in  the  compilation  of  laws  of  the 
Indies,  which  established  numerous  provisions  referring  to  the  va- 
rious officials  administering  or  assisting  in  the  administration  of  jus- 
tice; but  as  practical  needs  went  on  demonstrating  the  deficiency  of 
this  compilation,  new  partial  provisions  were  published  from  time  to 
time,  some  by  the  department  of  ^ace  and  justice,  until  1851,  when 
the  colonial  department  (Ministerio  de  Ultramar)  was  created;  the 
latter  issued  some  more  provisions ;  and  not  a  few  were  decreed  by  the 
governors-general  of  our  possessions,  as  well  as  by  the  regents  of  the 
audiencias.  In  this  way  a  confusion  of  legal  texts  bearing  on  the  mat- 
ter was  created,  so  that  it  is  difficult  to  classify  them  systematically,  as 
they  are  too  numerous  to  be  mentioned  in  full.  For  these  reasons,  we 
mention  only  the  most  important  provisions,  in  their  chronological 
order. 

The  royal  instruction  of  June  20,  1776,  given  to  the  regents  of  the 
audiencias  of  the  Indies,  contained  various  rules  on  the  administration 
and  attributes  of  audiencias  and  the  manner  of  filling  vacancies;  the 
Real  cedula  (royal  letters  patent)  of  February  27, 1796,  approved  the 
statutes  of  the  association  of  court  clerks  {colegio  de  escrihanos)  of 
Habana,  and  another,  of  April  16,  1816,  provided  for  the  formation 
of  the  list  of  the  escrihanos  (court  clerks)  to  reside  in  Cuba;  and  the 
circular  one  of  November  10, 1818,  established  the  annual  distribution 
of  commissions  among  the  oidores  (judges  who  hear  pleadings  and 
decide  suits  in  audiencias). 

On  June  19, 1831,  a  Real  cedula  established  the  audiencia  of  Porto 
Rico  and  six  mayoralties  {alcaldias  may  ores)  ^  and  approved  the 
division  of  that  idand  into  judicial  subdistricts;  another  cedula  being 

Sublished  on  January  29,  1833,  ordering  the  fulfillment  of  the  royal 
ecree  of  the  18th  of  the  same  month  reestablishing  law  2,  title  6,  of 
partida  3,*  which  fixes  the  age  of  seventeen  years  as  the  minimum  for 
practicing  law. 

»  Partida  3.  Part  of  a  code  of  Spanish  laws  complied  by  the  direction  of 
Alfonso  X,  called  '*  Las  Siete  (seven)  Partidas." 
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^  From  among  the  measures  promulgated  in  1835  we  shall  only  men- 
tion the  "  cofta  cbcordada'^\^  of  the  supreme  court,  dated  January  9, 
conmiimicating  the  provisions  of  the  royal  decree  of  December  23, 
1834,  on  admmistering  the  oath  to  regents,  secretaries,  and  ^cales 
(public  prosecutors) ;  the  Royal  decree  of  January  27,  communicating 
to  the  government  of  the  Indies,  for  fulfillment,  the  Real  cedula  of 
November  27,  1832,  whidi  provided  that  admission  to  the  bar  (cole- 
^io8  de  abogadoa)  of  the  Kingdom  should  be  open  to  all  lawyers  mak- 
mg  application ;  the  regulation  of  November  26  for  offices  of  notaries 

f)ublic  (escribanias  jmblicas)  of  Habana;  and  finally,  the  orders  pub- 
ished  on  December  20,  1836,  for  the  audiencias  in  Spain  were  ex- 
tended to  the  colonies,  to  be  observed  in  so  far  as  they  did  not  con- 
flict with  colonial  legislation. 

On  May  6,  1858,  a  royal  decree  approved  the  by-laws  for  the 
government  of  the  bar  in  Cuba ;  the  royal  order  of  August  22,  of  the 
same  year,  extended  to  Cuba  the  royal  decree  of  the  16th  of  the  pre- 
ceding June,  creating  an  audiencia  in  the  capital  of  the  island,  this 
audiencia  being  afterwards  given  the  name  of  "  pretorial "  and  con- 
sidered superior  in  rank  to  the  other  territorial  audiencias  of  our 
Antilles  and  possessions  in  the  Philippines,  and  on  September  26. 
1839,  the  said  audiencia  was  declared  competent  to  appoint  judges  or 
inquiry  {jueces  pesquisidores) . 

In  order  to  regulate  representation  in  court,  the  regency  of  the 
Kingdom^  by  a  decree  of  February  26,  1842,  created  two  offices  of 
solicitor  (procurador)  in  every  seat  of  a  judicial  subdistrict  in  Porto 
Rico,  issuing  rules  for  filling  the  same  and  ordering  the  preparation 
of  the  corresponding  regulations  and  schedules  of  fees;  and  in  the 
next  year  the  auto  accordado  ^  of  October  5  approved  the  by-laws  for 
the  uolegio  de  Eacribanos  of  Santiago  de  Cuba,  in  conformity  with 
what  was  done  in  1835  for  those  of  Habana. 

The  state  of  disorganization  of  the  mayoralties  in  the  Philippines 
caused  the  publication  of  the  real  cedula  of  October  3,  1844,  relating 
to  the  reform  and  reorganization  of  the  judiciary  in  the  said  islands; 
while  in  the  next  year,  among  other  less  important  measures,  there 
were  published  the  royal  decree  of  February  25,  approving  the  by- 
laws for  the  Association  of  Public  Solicitors  of  Habana,  and  the 
royal  decree  of  July  24,  creating  several  mayoralties  in  the  island  of 
Cuba,  and  fixing  the  salaries  for  each  of  the  three  categories,  viz, 
entrance,  promotion,  and  final,  into  which  the  same  were  divided  for 
this  purpose. 

Subsequently  there  were  published  the  royal  order  of  February  2, 
1846,  explaining  the  rules  governing  the  seniority  in  service  of  the 
oidores:  the  auto  acordado  of  the  audiencia  of  Habana,  dated  April 
19,  184y,  establishing  rules  for  discharging  the  office  of  solicitor;  the 
real  cedula  of  June  27,  of  the  same  year,  ordering  the  observance  of 
the  royal  decree  of  the  24th  of  the  same  month,  which  organized  the 
alcaldias  mayores  in  Porto  Rico ;  the  royal  order  of  Octofer  1,  of  the 
same  year,  ordering  the  formation  of  graded  lists,  fixing  the  seniority 
in  service  of  judicial  officials,  which  royal  order  was  declared  by  an- 
other royal  order  of  December  6,  1840,  as  not  retroactive;  the  royal 
order  of  April  3,  1848,  which  provided  that  applications  of  associate 

•Carta  acordada:  letter  from  a  superior  to  an  Inferior  court,  with  secret 
orders  or  Instructions. 
*  A  decision  of  the  supreme  court  to  be  observed  as  a  precedeati 
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justices  and  judges  to  contract  marriage  should  be  submitted  with  a 
report  of  the  Governor-General  and  of  the  regent  of  the  audiencia 
and  presented  with  the  consultative  vote  of  the  lieal  acuerdo^  and  the 
royal  order  of  February  6,  1849,  providing  that  audiencias  should 
make  report  of  the  officials  who  did  not  return  to  their  duties  at  the 
expiration  of  their  leaves  of  absence. 

In  1851  many  provisions  of  great  importance  were  published,  such 
as  the  Real  cedula  of  January  20,  ordering  the  enforcement  of  the 
royal  decree  of  January  10,  which  established  the  precise  conditions 
required  to  serve  as  advisors  (asesores)  to  judges,  and  the  forms  and 
conditions  necessary  in  filling  vacancies  in  alealdias  mayoresj  accord- 
ing as  to  whether  the  places  belonged  to  the  entrance,  promotion,  or 
final  category,  and  the  royal  decree  of  March  7,  establishing  rules 
governing  applications  for  places  in  all  the  categories  of  the  magis- 
tracy, the  judiciary  and  the  department  of  public  prosecution  in  com- 
mon law,  and  for  suspensions,  transfers,  and  retirement  of  the  said 
officials,  which  decree  established  in  its  article  6  the  various  cate- 
gories of  the  judiciary  and  of  the  department  of  public  prosecution, 
and  in  article  9  the  incompatibility  of  the  same  and  ordered  in  article 
12  the  publication  in  the  Gaceta  of  the  decisions  referring  to  the  per- 
sonnel, and  in  article  13  the  formation  of  graded  lists  for  all  the 
categories. 

Various  provisions  of  interest  were  also  published  in  1854,  of  which 
the  foUowmg  are  worthy  of  mention:  The  royal  decree  of  January 
27,  reorganizing  the  alealdias  mayores  in  the  Philippines ;  the  royal 
decree  of  February  1,  1854,  declaring  the  seniority  in  service,  and 
precedence  of  the  associate  justices  of  the  audiencia  of  Madrid  and  of 
the  presidents  of  chambers  of  the  other  audiencias,  who  had  been 
transferred  as  oidores  to  the  pretorial  one  of  Habana ;  the  royal  order 
pf  the  I7th  of  the  same  month,  ordering  the  application  to  Cuba  of 
the  regulations  of  October  14, 1852,  as  to  the  record  of  reports  and  on 
the  manner  of  imposing  correctional  penalties  on  audiencias  and  in- 
ferior courts;  the  royal  decree  of  March  15,  creating  in  Cuba  the 
offices  of  ahogados  fiscales^  and  abolishing  the  offices  of  agents  of 
the  department  of  public  prosecution,  and,  finally,  the  royal  order 
of  July  31,  on  the  substitution  of  ahogados  fiscales  in  cases  oi  leaves  of 
absence,  vacancies,  or  sickness. 

Notwithstanding  this  large  number  of  provisions,  great  need  were 
noticeable  in  this  important  branch  of  legislation,  and  in  order  to  fill 
these  needs  and  at  the  same  time  to  uniform  the  precepts  which  had 
to  be  observed,  a  very  important  Beal  cedula  was  published  on  Jan- 
uary 30,  1855,  issued  for  the  purpose  of  doing  away  with  inveterate 
abuses  and  correcting  illegal  practices.  It  contained  12  chapters, 
treating,  respectively,  of  local  judges,  of  ordinary  subdistrict  judges, 
of  royal  audiencias,  of  the  supreme  court  of  justice,  of  jurisdictions, 
and  of  special  superior  and  inferior  courts,  of  the  powers  of  tribunals 
in  matters  of  administration,  of  auxiliary  offices  and  officials  of  the 
tribunals  and  judges,  of  the  department  of  public  prosecution,  of 
challenges,  of  sentences,  of  appeals  in  nullity  and  cassation,  and 
of  liability  and  correctional  penalties. 

This  Real  cedula^  which  ceased  to  be  in  force  first  in  Cuba  and 
Porto  Rico  and  afterwards  in  the  Philippines,  was  modified  or  supple- 

^Ahoffado  fUoal,  Official  of  the  department  of  public  prosecutloD,  next  below 
In  rank  to  teniente  flMCoL 
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mented  hj  numerous  provisions  on  the  administration  of  justice  in 
the  colonies,  of  which  the  following  may  be  mentioned:  The  royal 
order  of  the  1st  of  the  following  August,  which  extended  to  the 
colonial  possessions  the  orders  of  August  29,  1843,  November  14, 
1863,  ana  January  9,  1854,  on  the  apparel  and  insignia  of  associate 
justices,  judges,  and  officials  of  the  department  of  public  prasecution, 
and  the  royal  order  of  August  19, 1855,  establishing  the  judicial  divi- 
sion of  the  island  of  Cuba. 

In  the  period  intervening  between  the  last  year  above  cited  and  the 
year  1875,  w^hen  by  the  royal  decree  of  April  12  a  complete  reorgan- 
ization of  colonial  courts  and  tribunals  was  effected,  the  following 
measures,  as  of  greater  interest,  deserve  to  be  recorded:  The  royal 
order  of  January  17,  1857,  increasing  the  salary  of  promotores 
flscales;  ^  that  of  March  30,  1858,  creating  the  office  of  serretario  de 
acuerdos  *  in  the  audiencias  of  Habana,  Porto  Rico,  and  Manila,  the 
duties  of  which  had  formerly  been  performed  by  the  court  notaries 
{escrihanos  de  cdmara) ;  the  orders  issued  in  the  same  year  by  the 
regent  of  the  first  of  the  above-mentioned  audiencias  on  the  registry 
of  rulings  {providencias)  and  books  of  assignments  and  secret  votes; 
the  royal  decree  of  October  1,  increasing  the  personnel  of  the 
audiencia  referred  to  above;  the  royal  order  of  the  3d  of  the  same 
month,  ordering  that  associate  justices  discharge  the  duties  of  assist- 
ant auditor  and,  provisionally,  the  duties  of  auditor  in  case  of  vacan- 
cies ;  the  royal  order  of  the  3d  of  the  following  December,  fixing  the 
allowances  of  judicial  reporters  (relatores)  in  the  Philippines;  that 
of  June  2,  1800,  prescribing  the  number  of  public  clerks'  offices 
{escribanicis)  in  Porto  Rico,  and  establishing  rules  for  filling  the 
same;  the  royal  decree  of  the  9th  of  the  following  July,  reorganizing 
the  chambers  of  the  audiencia  of  Porto  Rico  and  of  the  audiencia  of 
chancery  of  Manila:  that  of  the  30th  of  the  same  month,  on  the  or- 
ganization of  mayoralties  in  the  Philippines;  that  of  July  4,  18()1,  on 
the  powers  of  colonial  audiencias;  the  royal  order  of  the  following 
day,  determining  the  personnel  of  the  office  of  the  Secretario  del  Real 
Acuerdo  in  the  audiencia  of  Porto  Rico;  that  of  October  1,  fixing  the 
salary  of  the  employees  in  the  office  of  the  secretary  of  the  audiencia 
of  Habana ;  that  of  December  4,  fixing  the  annual  salary  of  regents 
of  the  colonial  audiencias;  and  that  of  the  5th  of  the  same  month 
relating  to  the  salaries  to  be  paid  to  substitute  pvomotorcH  -fiscalea. 

The  royal  order  of  March  20,  1862,  regnlated  the  granting  in  ad- 
vance of  leaves  of  absence  to  judicial  officials  and  to  those  of  the  de- 
partment of  public  prosecution  in  the  colonies ;  another  of  the  4th  of 
the  following  June,  provided  that  court  clerks  should  prove  their 
efficiency  before  obtaining  the  office.  On  July  20  it  was  declared  that 
the  public  department  should  communicate  with  the  colonial  depart- 
ment directly;  on  November  26,  1863,  an  allowance  of  daily  salary 
was  fixed  for  judges  and  other  officials,  when  discharging  their  duties ; 
the  regulations  of  the  peninsular  audiencias,  dated  December  25, 
1865,  were  extended  to  the  colonial  possessions;  and  many  other 
measures  were  issued  which  are  omitted  here,  in  order  not  to  prolong 
this  review  too  far. 

«  Promotor  fiscal.  OflBcial  of  the  department  of  public  prosecution,  next  below 
In  rank  to  the  ahogado  fiscal. 

^  Secretario  de  acuerdos.  Secretaries  of  seHslons  in  banc  for  the  adoption  of 
Gi^solutlonQ  qX  general  application. 
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Subsequently  to  the  important  reform  accomplished  by  the  royal 
decree  of  Apnl  12,  1876,  there  were  published:  the  royal  order  of 
February  22,  1878,  which  abolished  the  chambers  of  war  and  navy 
of  colonial  audiencias;  the  roval  decree  of  May  23,  1879,  fixing  the 
number  and  the  categories  or  audiencias,  as  well  as  provisions  for 
filling  offices  in  the  judiciary  and  in  the  department  of  public  prose- 
cution; that  of  November  24  of  the  same  year,  giving  to  the  civil 
chambers  of  audiencias  the  cognizance  of  matters  arismg  from  the 
suppression  of  the  courts  of  war  and  navy,  and  of  questions  of  com- 
petency arising  between  ordinary  and  military  courts;  that  of  July 
20,  1882^  ordering  the  observance  in  Cuba  and  Porto  Rico  of  the 
law  of  civil  cassation,  which  remained  in  force  until  the  publication 
of  the  law  on  procedure  of  September  26,  1886;  the  royal  decree  of 
June  22,  1883,  abolishing  the  general  probate  court  {juzgado  general 
de  hienes  de  difuntos) ,  which  existed  m  the  Philippines,  and  return- 
ing to  the  ordinary  jurisdiction  the  cognizance  of  matters  which  had 
been  heard  by  the  suppressed  court;  an  important  royal  decree  of 
January  15,  1884,  reorganizing  the  municipal  courts  in  Cuba  and 
Porto  Rico,  and  prescribing  regulations  for  their  operation ;  that  of 
May  29,  1886,  on  appointment  of  judicial  and  of  public  prosecution 
officials,  which  fixed  the  conditions  for  entering  upon  either  of  these 
careers,  and  for  filling  vacancies ;  and  another  of  the  same  date,  or- 
ganizing the  personnel  of  the  auxiliary  officials  of  superior  and  in-" 
ferior  courts  for  a  more  perfect  enforcement  of  the  law  of  civil  pro- 
cedure in  the  Philippines. 

The  law  of  Au^st  19,  1886,  the  principal  object  of  which  was  to 
uniform  the  judicial  and  public  prosecution  careers  in  the  Peninsula 
and  in  the  colonies,  before  that  time  distinct  and  independent,  deter- 
mined the  various  categories,  making  them  correspond  with  each 
other,  in  order  that  the  officials  of  the  colonial  possessions  might  be 
transferred  and  promoted  to  the  Peninsula,  ana  those  of  the  Penin- 
sula might  likewise  be  transferred  and  promoted  to  our  Antilles  and 
the  Philippines.  It  provided  that  the  conditions  for  entering  on 
these  careers  in  the  colonies  should  conform  with  the  provisions  of  the 
royal  decree  of  September  20,  1876,  although  it  extended  to  the  said 
careers  the  articles  of  the  Additional  Law  of  October  14,  1882,  which 
establishes  the  order  of  succession  in  case  of  vacancies.  It  further 
provided  that  the  secretaries  of  grace  and  justice,  and  for  the  colonies, 
m  accordance  with  the  orders  of  succession  above  referred  to,  and 
taking  into  consideration  the  organization  of  the  tribunals  in  their 
respective  departments,  should  fill  vacancies  which  might  occur  with 
officials  belonging  to  them,  being  permitted,  provided  they  fill  the 
conditions  established  in  the  said  law,  to  appoint  in  the  third  or 
fourth  rank  those  requesting  a  transfer  or  promotion. 

For  promotion  to  the  rank  of  associate  justice  of  the  supreme 
court  {magistrado  del  tribunal  supremo)^  treated  of  in  article  50  of 
the  additional  law,  it  made  the  associate  justices  of  the  audiencia  of 
Habana  equal  to  those  of  the  audiencia  of  Madrid ;  it  stipulated  that 
in  the  future  there  would  not  be  conceded  any  uniformity  of  career 
to  officials  of  the  department  of  grace  and  justice,  and  those  of  the 
direction  of  the  same  name  in  the  department  of  the  colonies,  although 
respecting  privileges  previously  acquired  by  those  who  had  already 
been  declared  in  the  judicial  or  the  public  prosecution  categories; 
and  finally  it  extended  to  the  colonies  the  provisions  regarding  in- 
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compatibilities  prescribed  in  the  organic  law,  excepting  the  judges 
in  the  Philippines,  who,  because  of  their  office,  in  accordance  with 
the  laws  there  in  force,  would  perform,  besides  the  judicial  functions, 
other  proper  duties,  as  long  as  the  present  organization  in  these 
islands  should  remain  in  force. 

As  a  complement  to  the  provisions  of  this  law,  the  royal  decree  of 
September  9  of  the  same  ^ear  was  issued  prescribing  that  the  orders 
of  succession  established  in  the  royal  decree  of  the  29th  of  the  pre- 
ceding May  for  the  appointment  of  judges  of  the  promotion  and  other 
categories  superior  to  the  latter,  be  subrogated  to  those  established 
by  the  additional  law  of  1882,  and  that  the  department  of  grace  and 
justice  should  foi^nulate  every  year  a  single  graded  list  of  the  ju- 
diciary and  of  the  public  prosecution  career,  including  the  officials  of 
the  Peninsula  and  of  the  colonies,  in  the  order  of  seniority  in  their 
respective  categories ;  for  which  purpose  there  should  be  forwarded  to 
the  same  by  the  department  of  the  colonies,  in  the  month  of  January 
of  each  year,  a  list  of  officials  of  these  colonial  provinces,  corrected  to 
December  31  of  the  preceding  year.  Subsequently  the  royal  decree  of 
February  26,  1886,  was  issued  creating  the  audiencia  of  Cebii,  estab- 
lishing the  regulations  for  its  organizatioiu  and  fixing  the  limits  of 
its  territory,  and  that  of  the  audiencia  of  Manila ;  the  royal  decree  of 
December  26,  of  the  same  vear,  establishing  rules  for  the  preparation 
of  the  graded  lists;  that  of  February  25, 1887,  reorganizing  the  board 
of  codification  for  the  colonial  provinces ;  that  of  the  12th  of  the  fol- 
lowing August,  extending  to  those  provinces  the  law  of  June  18, 
1870,  for  the  exercise  of  the  right  of  pardon;  and  that  of  July  6, 
1888,  establishing  a  board  of  revision  lor  the  proceedings  of  active 
officials  of  the  administration  of  justice  and  for  the  collection  of  in- 
formation concerning  the  ability  of  those  who  thenceforth  should 
solicit  reinstatement  in  the  judicial  career,  and  in  that  of  public 

grosecution,  which  board  was  abolished  by  the  royal  decree  of 
Ictober  12,  1890;  and  the  royal  decree  of  July  10,  1888,  ordering  the 
publication  in  the  Gacetas  of  Madrid,  Habana,  Porto  Rico,  and 
Manila,  of  decisions  concerning  appointments,  transfers,*  retirements 
with  pensions,  suspensions  without  salary  {cesantias)  of  judicial  offi- 
cials, and  those  of  the  public  prosecution  directly  under  the  depart- 
ment of  the  colonies. 

The  important  royal  decree  of  October  26,  1888,  the  main  object  of 
which  was  the  organization  of  the  courts  of  Cuba  and  Porto  Rico, 
for  the  cognizance  of  criminal  causes  in  oral  and  public  trial  and  in 
single  instiince,  introduced  conspicuous  changes  in  the  organization 
of  the  courts  of  our  Antilles,  prescribing  for  this  purpose  provisions 
concerning  the  establishment  of  new  criminal  audiencias  and  the  ter- 
ritory under  their  jurisdiction;  the  power  and  organization  of  crimi- 
nal, superior,  and  inferior  courts;  the  conditions  for  admission  and 
promotion  in  the  judicial  career  and  that  of  public  prosecution;  order 
of  seniority;  titles  and  salaries  of  the  officials;  and  the  separation  of 
the  civil  from  the  criminal  jurisdiction  in  the  courts  of  the  capitals 
of  Cuba  and  Porto  Rico,  in  conformity  with  the  provisions  established 
in  the  Peninsula  by  the  royal  decree  of  July  11,  1887,  for  those  of 
Madrid  and  Barcelona. 

This  most  important  reform,  inspired  by  a  commendable  intention 
to  extend  to  the  colonial  provinces  the  oral  and  public  trial  with  single 
instance  before  a  collegiate  court  (tribunal  colegiado)^  different  from 
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the  secret  examination  system  {elemento  instructor) ,  to  thus  facilitate 
a  prompt  participation  of  the  accused  in  the  preparatory  steps  of  the 
real  oral  trial  as  a  guaranty  of  its  prompt  conclusion,  to  place  in  the 
hands  of  the  citizen  lejgal  means  of  a  legitimate  defense  of  what  is 
closest  and  dearest  to  him  and  which  shomd  be  most  respected,  to  give 
to  all  an  opportunity  to  assist  to  preserve  public  order,  to  respect  in- 
nocence, and  to  punish  crime,  ana,  finally,  to  modify  the  penal  pro- 
cedure according  to  the  principles  admitted  by  science  as  indisputa- 
ble— ^this  reform,  we  repeat,  could  not  have  been  extended  to  the 
Philippines  because  the  backwardness  of  culture  in  these  islands,  the 
difference  in  language  of  their  inhabitants,  their  lack  of  clear  notions 
concerning  public  duties  and  those  of  citizenship,  rendered  impossible 
for  tiie  present  the  application  of  a  system  based  on  publicity  of  evi- 
dence and  liability  manfully  accepted  and  understood  beforehand, 
coupled  with  the  duty  to  assist  the  administration  of  justice  at  any 
cost  and  without  restrictions. 

Another  decree  of  the  same  date  as  the  preceding  one  established 
the  service  of  statistics  of  the  administration  of  civil  and  criminal 
justice  for  the  colonial  provinces  and  possessions,  on  the  same  basis 
on  which  a  similar  legislation  for  the  Peninsula  had  been  promul- 
gated in  the  decrees  of  March  18,  1884,  and  January  1,  1887.  The 
royal  decree  of  November  16,  1889,  prescribed  rules  for  filling  the 
oinces  of  court  clerks  in  Cuba  and  Porto  Eico ;  the  royal  decree  of  the 
28th  of  the  following  December  established  the  rules  to  be  observed 
for  the  appointment  of  substitute  associate  justices  {rruigistrados 
suvlentes) ;  that  of  December  30  fixed  the  conditions  regulating  the 
filling  of  vacancies  in  the  judicial  and  in  the  public  prosecution 
careers,  reestablishing  for  this  purpose  article  11  of  the  royal  decree 
of  May  29, 1885 ;  and,  finally,  the  royal  decree  of  April  10, 1890,  which 
foUows  this  preface,  charged  the  board  on  codification  for  the  col- 
onies with  the  drafting  of  a  plan  of  judicial  organization.  The  royal 
decree  of  the  13th  of  the  followiujg  October  reestablished  the  uni- 
formity of  the  legal  officials  in  the  direction  of  grace  and  justice  in  the 
department  of  the  colonies  who  were  deprived  of  this  right  since  the 

Suolication  of  the  law  of  August  19,  1885 ;  on  October  13,  1890,  a 
ecree-law  was  published  regarding  the  admission,  transfer,  and  pro- 
motion of  officials  of  the  general  administration  of  state  in  those  prov- 
inces, many  of  which  provisions,  such  as  those  relating  to  the  time 
set  for  embarkation,  allowance  for  transportation,  and  to  other  ones, 
are  applicable  to  the  officials  of  the  adininistration  of  justice;  and  on 
the  31st  of  the  same  month  the  regulations  for  competitive  examina- 
tions for  appointments  as  candidates  (aspirantes)  to  the  judiciary 
were  publisned. 

The  practical  application  of  this  accumulation  of  provisions,  the 
mere  enumeration  of  which  is  tiresome,  was  very  difficult,  and  demon- 
strated the  imperative  and  urgent  necessity  of  compiling  into  a  single 
set  of  laws  all  the  precepts  on  the  organization  and  government  of 
courts.  With  this  end  in  view,  the  Government  first  charged  the  com- 
mittee on  codes  to  draw  up  the  proper  project,  and  it  subsequently 
inserted  in  article  25  of  the  colonial  budget  law  for  1890-91  the  neces- 
sary authorization  to  publish  a  compilation  of  regulations  for  the 
organization  of  courts,  dv  virtue  of  which  the  one  bSiring  the  date  of 
January  5, 1891,  was  published. 
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Neither  the  nature  of  this  book  nor  its  dimensions  permit  our  mak- 
ing a  sufficiently  thorough  study  of  the  new  compilation,  for  which 
reasons  we  confine  ourselves  to  making  some  observations  on  the  new 
legal  text  as  briefly  as  possible. 

It  is  immediately  apparent  that  the  greater  part  of  its  provisions 
are  a  literal  copy  of  those  in  force  in  the  Peninsula,  and  that  where 
they  have  been  departed  from  the  principal  deficiencies  or  impjerfec- 
tions  are  noticeable,  as  occurs,  for  instance,  in  the  part  referring  to 
judicial  irremovability,  to  which  we  shall  refer  later  on. 

It  is  also  surprising  that  the  authors  of  the  compilation,  instead  of 
including  in  its  precepts  the  provisions  of  the  law  of  August  19, 1885, 
regarding  the  transfer  of  the  officials  of  the  colonial  possessions  to  the 
Peninsula,  a  measure  of  so  great  importance,  should  have  omitted  the 
same  in  the  compilation  altogether ;  and  that  they  likewise  refrained 
from  including  the  contents  of  the  royal  decrees  of  September  9, 1885, 
and  December  26,  1886,  referring  to  the  formation  of  graded  lists, 
and  the  royal  decree  of  October  18, 1890,  reestablishing  the  uniformity 
of  the  officials  of  the  direction  of  grace  and  justice  of  the  department 
of  the  colonies. 

Leaving  out  the  subjects  comprised  in  the  organic  law,  which  mod- 
em principles  of  legislation  consider  a  proper  component  of  the  laws 
relating  to  judicial  prosecutions,  the  authors  of  the  compilation  have 
accepted  the  structure  of  the  former  and  followed  the  method  of  the 
same  with  only  the  indispensable  modifications  in  those  subjects  in 
which  it  differs  from  the  standard  according  to  which  that  of  1870 
had  been  drafted. 

The  j>romotore8  flscales  and  the  present  organization  of  the  courts 
of  first  instance  and  of  the  justices  of  the  peace  in  the  Philippines  are 
retained,  as  oral  trial  and  the  single  instance  for  criminal  matters, 
now  in  force  in  Spain,  Cuba,  and  Porto  Rico,  could  not  as  yet  be  ex- 
tended to  those  islands,  for  reasons  apparent  to  all ;  and  modifying 
in  this  particular  the  law  of  August  19,  1885,  it  gives  the  category 
of  judges  of  entrance  or  of  promotores  fiscales  of  the  promotion  cate- 
gory to  the  vice-secretaries  of  criminal  audiencias,  who  formerly 
were  of  a  grade  equal  to  that  of  promotores  fiscales  of  the  entrance 
category. 

^th  regard  to  the  substitute  associate  justices  {magistrados  suplen- 
tes)^  although  it  fixes  the  same  requirements  for  obtaining  appoint- 
ments as  are  established  in  the  additional  law,  this  latter  is  departed 
from  in  the  part  in  which  the  compilation  provides,  as  did  the  organic 
law,  that  appointments  shall  be  made  for  the  judicial  year  instead  of 
being  of  a  permanent  character,  as  thev  are  in  the  first  law  cited,  and 
in  which  it  acknowledges  the  fitness  lor  such  places  of  the  associate 
justices  of  local  courts  of  administrative  litigation. 

In  so  far  as  one  of  the  most  important  matters  of  organization  is 
concerned,  namely,  that  relating  to  admission  and  promotion  in  the 
career,  the  standard  observed  by  the  authors  of  the  compilation  is 
undoubtedly  very  strange;  for,  if  their  desire  was  that  the  officials  of 
the  colonies  should  be  governed  by  the  same  provisions  as  those  of 
the  Peninsula,  they  should  arrange  them  conveniently  and  insert  them 
among  the  articles  of  the  new  set  of  laws,  while  the  modifications 
which  could  be  effected  in  the  Peninsula  in  the  future  could  easily  be 
extended  by  Royal  decree  to  the  colonial  possessions ;  and  as  this  sys- 


Digitized  by 


Google 


OBGAl^tC  1*E0VTSI0NS  J'OB  ADMlNlSTKAtlOK  0I»  JUSTICE.      1415 

tern. was  not  adopted,  the  authors  having  limited  themselves  in  this 
important  question  to  so  vague  a  declaration,  it  happens  that,  after 
the  publication  of  the  decree-law,  there  exists  the  g^atest  confusion 
concerning  this  point,  and  that  the  clear  and  explicit  precepts  of  the 
Royal  decree  of  October  26, 1888,  have  been  substituted  hj  many  other 
provisions,  in  part  contradictory  and  in  part  inapplicable  to  the 
officials  of  the  colonies,  as,  for  instance,  the  Royal  decree  of  October 
3,  1889,  which  gives  to  those  serving  in  the  Canary  and  the  Balearic 
islands  preference  to  being  transferred  to  Spain,  and  article  23  of 
the  budget  law  for  the  Peninsula,  which  concedes  the  right  of  entering 
as  judges  of  the  entrance  category  to  secretaries  and  vice-secretaries 
suspended  with  pay,  who  may  have  filled  these  offices  temporarily  or 
permanently. 

Some  other  provisions  in  force  in  the  Peninsula,  as  those  relating  to 
promotions  on  account  of  absolute  seniority  in  the  career,  and  in  their 
rank  according  to  specified  merits  of  those  enumerated  in  article  170 
of  the  organic  law,  it  is  impossible  to  presume  whether  they  shall  or 
shall  not  be  applied  in  the  colonies,  as  not  even  there  have  graded 
lists  covering  the  whole  service  in  the  career  been  published,  nor  does 
the  compilation  prescribe  anything  relating  to  special  merits  for 
promotions.  In  any  case,  we  believe  that  for  their  application  to  the 
colonies  it  will  be  necessary  to  publish  some  supplementary  provision. 

Regulations  concerning  announcements  of  competitive  examina- 
tions for  judicial  positions,  established  by  previous  legislation, 
namely,  by  article  42  of  the  royal  decree  of  October  26,  1888,  were 
also  modified  in  such  a  way  that  instead  of  being  held  annually,  the 
examinations  were  held  only  when  required  by  the  needs  of  the  serv- 
ice, the  number  of  vacancies  being  taken  into  account. 

Instead  of  following  in  the  part  relative  to  incompatibilities  the 
accepted  standard  in  what  refers  to  admission,  transfer,  and  promo- 
tion— ^that  is,  instead  of  declaring  the  laws  in  force  in  the  Peninsula 
to  be  applicable  to  the  colonies,  the  authors  of  the  compilation  have 
preferred  to  establish  in  a  limited  manner,  and  with  great  accuracy, 
provisions  on  such  an  important  matter  which,  in  the  Peninsula,  are 
the  object  of  articles  117  and  120  of  the  organic  law  and  article  29  of 
the  additional  law,  of  the  royal  decree  of  August  28,  1886,  and  of  the 
royal  orders  of  December  5,  1888,  and  February  14,  1889;  the  princi- 
pal reform  which  the  compilation  contains  in  this  point,  and  whidi 
has  for  some  time  been  demanded  for  the  Peninsula,  being  that  of 
establishing  that  there  is  no  incompatibility  for  an  official  in  his 
native  town,  provided  that  his  birth  occurred  during  temporary 
residence  of  his  mother  and  had  so  been  declared,  in  order  to  avoid 
the  really  unjustified  case  of  •an  official  not  being  able  to  render  serv- 
ices in  the  town  of  his  birth,  in  view  of  his  having  resided  there  sub- 
sequently biit  a  very  short  time. 

The  serious  defects  in  the  organization  of  municipal  justice  estab- 
lished in  the  law  of  1870  having  been  made  evident  by  long  experience, 
it  was  to  be  hoped  that  the  compilation  would  modif}^  this  law  in  the 
manner  considered  most  adequate  to  its  ends.  Notwithstanding  this 
and  the  reform  which  seems  about  to  be  realized  in  the  Peninsula,  the 
authors  of  the  new  set  of  laws,  being  inspired  by  the  standard  of 
strict  uniformity,  have  limited  themselves  to  copying  the  provisions 
of  that  law. 
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One  of  the  fundamental  principles  of  a  good  judicial  organization, 
which  was  established  in  Spain  for  the  first  time  by  the  royal  order  or 
October  16,  1840,  and  which  was  sanctioned  in  a  categorical  manner 
by  the  law  of  18y0,  is  that  of  the  irremovability  of  judges  and  asso- 
ciate justices ;  and  this  principle,  which  has  suffered  many  vicissitudes, 
up  to  the  point  of  being  annulled  in  practice,  and  which  in  obedience 
to  the  imperative  demands  of  public  opinion  and  convenience  has 
been  reestablished  in  all  its  force  by  the  important  Royal  decree  of 
September  24,  1889,  is  accepted  by  all  as  necessary  for  the  independ- 
ence of  courts,  because  it  constitutes  the  firmest  guaranty  of  its  im- 
partiality and  rectitude. 

Notwithstanding  this,  the  authors  of  the  compilation,  who  have 
copied  from  the  law  of  1870  not  only  its  structure  but  even  the  literal 
text  of  the  greater  part  of  its  precepts,  have  ignored  this  guaranty ; 
and  without  establishing  this  most  important  privilege  of  judges  and 
associate  justices,  as  was  done  in  that  law,  they  immediately  take  up 
in  the  corresponding  title  the  subject  of  transfer,  suspension,  dis- 
charge, and  retirement  of  said  officials,  introducing  at  the  same  time 
a  reform  objectionable  in  all  respects,  but  which  was  a  necessary  con- 
sequence of  the  system  adopted,  namely,  that  of  substituting  the  pro- 
visions of  the  organic  law  devoted  to  the  determination  of  the  just 
causes  for  the  dismissal  of  judges  and  associate  justices  by  others 
which  treat  of  the  discharge  of  the  same,  and  which,  owing  to  their 
vague  and  undetermined  character,  may  give  rise  to  the  abuses  of  the 
discretionary  power  of  ministers  of  justice. 

We  do  not  lorget,  in  expressing  ourselves  in  this  way,  the  distinct 
political-administrative  organization  of  our  colonial  provinces  and 
possessions ;  rather,  on  the  contrary,  on  account  of  these  same  circum- 
stances; on  account  of  the  necessity  to  place  the  administration  of 
justice  on  solid  bases^  which  is  the  firmest  guaranty  of  the  respect  of 
law  and  rights  sanctioned  thereby;  on  account  of  the  advantage  for 
public  and  private  interests,  in  cases  where  the  judicial  officials  are 
shielded  from  arbitrary  decisions  and  abuses  of  the  central  or  local 
power ;  on  account  of  the  fact  that  the  same  requirements  for  admis- 
sion should  be  required  as  are  in  force  in  the  Peninsula ;  on  account  of 
the  grave  injuries  which  are  invariably  occasioned  by  a  transfer  with- 
out cause,  especially  when  such  distant  countries  and  such  costly  and 
troublesome  voyages  are  in  question,  we  are  of  the  opinion  that  the 
establishment  of  judicial  irremovability  in  the  colonies  was  at^olutely 
necessary. 

Why  has  it  not  thus  been  done?  This  is  a  question  we  are  unable 
to  answer,  as  the  authors  of  the  compilation  have  not  deemed  it  proper 
to  state  the  reasons  on  which  they  have  based  their  work. 

Another  reform,  established  since  the  royal  decree  of  October  26, 
1888,  is  the  separation  of  the  civil  from  the  criminal  jurisdiction  in 
the  inferior  courts  of  Habana  and  San  Juan  de  Porto  Rico,  as  was 
done  in  those  of  Madrid  and  Barcelona  by  the  royal  decree  of  July  11, 
1887,  and  the  consequent  creation  of  the  offices  of  secretaries  of  exam- 
ining courts  {secretarios  de  instruccion)  for  the  courts  of  this  name, 
all  the  court  clerks  (escribanos) ,  as  a  consequence  of  this  new  organi- 
zation, being  assigned  to  the  courts  of  first  instance. 

With  regard  to  recording  clerks  {esanhanos  de  actvaeiones)  ^  al- 
though the  purpose  of  the  compilation  is  to  extend  to  the  Philippines 


Digitized  by 


Google 


0B6ANIC  PROVISIONS  FOB  ADMINISTRATION  OF  JUSTICE.      1417 

the  provisions  established  for  those  of  Cuba  and  Porto  Rico,  taking 
into  account  that  they  will  be  inapplicable  in  some  cases,  it  prescribes 
the  necessary  rules  in  order  that  m  such  cases  the  clerkships  be  filled 
by  persons  of  aclmowledged  fitness  for  the  discharge  of  the  duties 
thereof;  and  with  regard  to  attending  witnesses  {testigos  de  cmsten- 
da),  an  institution  peculiar  to  our  possessions  in  the  Philippines,  in 
spite  of  being  contrary  to  the  principles  of  organization  which  the 
oecree-law  inspires,  it  has  been  necessary  to  retain  them  in  the  com- 
pilation because  of  the  imperative  necessity  of  not  leaving  without 
assistance  all  those  courts  in  which  there  are  no  recording  clerks 
as  yet. 

In  treating  of  incompatibilities  for  practicing  law,  the  compilation 
contains  a  precept  which  did  not  exist  in  the  organic  law,  but  which, 
however,  is  included  in  the  decree-law,  with  relation  to  the  employees 
of  the  colonies,  namely,  the  one  establishing  that  those  who  hold 
offices  in  the  career  of  the  general  administration  of  State  shall  not  be 
permitted  to  practice  law. 

This  incompatibility,  which  neither  exists  in  the  Peninsula  nor  can 
be  justified  by  any  reason,  far  from  appearing  proper  to  us,  appears 
objectionable  in  every  respect,  as  instead  of  placing  obstacles  in  the 
way  of  those  who  go  to  accept  positions  in  the  colonies  they  should  be 

fiven  every  opportunity  to  increase  their  emoluments  in  a  worthy  and 
onorable  way,  as  would  be  the  practice  of  a  profession  which  is  not 
closely  or  even  remotely  related  with  the  service  of  the  general  admin- 
istration of  the  State. 

We  could  make  some  other  remarks,  but  we  believe  that  those  that 
have  been  stated  are  sufficient  to  give  an  idea  about  the  new  set  of 
laws  for  the  colonies,  and  the  principal  reforms  which  they  effect. 

It  remains  for  us,  before  concluding,  to  repeat  an  opinion  which  is 
upheld  by  many,  and  which  gains  strength  daily.  If  in  the  colonial 
territories  there  govern,  with  few  exceptions,  the  same  provisions  as 
in  the  Peninsula  as  to  the  organization  of  courts,  and  the  same  sub- 
stantive laws  and  laws  of  procedure;  if  the  judicial  and  public  prose- 
cution careers  of  the  colonies  and  the  Peninsula  are  united,  why  does 
this  branch  of  the  administration  not  pass  to  the  department  of  grace 
and  justice,  whence  it  originated,  and  from  which  it  should  never  have 
been  separated? 

Bamon  Sanchez  de  Ooana. 
Janxtart,  1891. 


COLONIAL  DEPABTMENT. 


ROYAL  ORDER. 


As  the  precepts  relating  the  organization  of  tribunals  of  justice 
in  the  cofonial  provinces  are  dispersed  among  different  legal  pro- 
visions, are  deficient  in  some  points  not  embraced  within  the  limits 
and  scope  of  those  partial  provisions,  and  furthermore  are  frequently 
heterogeneous  and  often  contradictory  among  themselves,  owing  their 
origin  to  distinct  standu^  or  responding  to  various  exigencies  of 
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the  moment,  it  is  evidently  advantageous,  if  not  imperatively  neces- 
sary, to  gather  and  unify  in  one  classified  body  all  those  which  can  be 
collected,  harmonizing  in  the  same  all  discrepancies  which  they  con- 
tain, introducing  such  modifications  as  are  suggested  by  the  progress 
of  science,  the  social  evolution  of  those  territories,  the  period  of  time 
which  has  elapsed,  or  which  the  lessons  of  experience  may  suggest, 
supplying  the  omissions  that  are  noticeable  in  the  scattered  legislation 
in  force,  and  forming,  finally,  a  set  of  laws  that  would  contain  every- 
thing which  refers  to  the  organization  and  powers  of  tKose  courts, 
while  in  the  peninsula  the  law  on  judicial  power,  which  is  being 
prepared,  is  published  and  can  be  extended  to  the  colonies  with  the 
mdigpensable  modifications  required  by  the  special  conditions  of  those 
countries. 

Among  the  most  important  points  which  a  set  of  laws  of  such  a 
character  should  contain,  the  one  which  refers  to  the  exact  determina- 
tion of  the  independence  of  the  judicial  power,  within  the  limits  of  its 
sphere  of  action,  should  particularly  be  borne  in  mind. 

In  order  to  maintain  this  independence  the  absolute  irremovability 
of  officials  of  the  administration  of  justice  is  not  necessary,  a  principle 
which,  although  formerly  a  dogma  of  certain  schools,  is  at  present  an 
object  of  discussion  and  controversy  among  themselves,  and  the 
convenience  of  its  application  very  doubtful,  provided  it  is  replaced  by 
such  conditions  of  stability  that  said  officials  find  themselves  protected 
and  guaranteed  against  possible  arbitrary  decisions  of  the  ministers, 
without  annulling  the  means  of  government  which  should  be  preserved 
by  the  central  power. 

Collaterally  with  the  principle  of  the  independence  of  the  judicial 
power  shoula  be  placed  the  bases  and  the  rules  which  render  efficacious 
the  liability  of  the  officials  whom  society  intrusts  with  the  sacred 
mission  of  administering  iustice.  This  point  is  one  of  those  in  which 
the  legislative  power  should  give  in  a  short  time  enforced  satisfaction, 
to  the  requirements  of  science  and  the  demands  by  public  opinion,  by 
defining  and  regulating  this  liability,  either  in  the  law  of  the  organi- 
zation of  the  judicial  power  or  by  adopting  wholly  or  partially  the 
proposition  which  was  submitted  to  the  Senate  by  one  of  the  most 
illustrious  members  of  the  Committee  on  Codes,  over  which  Your 
Excellency  so  worthily  presides.  A  problem  of  such  importance 
should  not  in  the  meantime  be  left  unnoticed,  and  if  perfection  can 
not  be  attained  under  present  conditions,  at  least  provisional  solutions 
should  be  sought  which  approximate  the  same  as  much  as  possible. 

The  unification  of  the  careers  of  the  peninsula  and  the  colonies 
being  sanctioned  by  measures  of  a  legislative  character,  the  remqval 
of  all  obstacles  opposing  this  measure  is  of  indisputable  advisability 
for  the  practical  realization  of  that  useful  provision,  by  facilitating 
to  the  colonial  officials  access  to  positions  in  the  career  m  the  Penin- 
sula, if  the  former  possess  the  qualificiitions  required  by  law  for  filling 
these  positions,  and  by  creating  at  the  same  time  incentives  for  those 
of  the  Peninsula  to  accept  employment  in  the  colonies,  avoiding,  how- 
ever, the  danger  of  converting  these  incentives  into  abusive  means  of 
securing  rapid  and  unjustified  promotions  by  leaving  the  present 
measure  in  rorce,  prohibiting  the  admission  of  lawyers  to  the  category 
of  judges,  based  on  the  fact  that  the  qualifications  required  by  them 
do  not  offer  sufficient  guaranty  of  fitness  for  the  discharge  of  the 
duties  of  such  offices,  and  by  determining  the  qualifications  required 
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of  those  who  aspire  to  the  fourth  grades  or  ranks  in  the  magistracy 
(magistratura) ,  in  order  that  the  latter  should  not  become  an  irregu- 
lar means  of  obtaining  emplojrment  in  the  Peninsula  with  fewer 
qualifications  than  are  required  Iw  the  laws  in  force. 

As  there  is  a  university  in  Manila,  which,  notwithstanding  the 
exceptional  characteristics  of  its  organizations,  has  a  recognized 
official  character,  and  confers  academic  degrees  of  the  faculty  of  law 
equivalent  in  importance  to  those  of  the  Peninsula  and  Habana,  and 
the  time  being  at  hand  when  this  university  must  lose  its  exceptional 
characteristics,  and  become  equal  in  every  respect  to  other  universities 
of  the  State,  justice,  unpartiality,  and  even  political  necessities  advise 
the  granting  to  natives  of  the  archipelago  admission  to  the  judicial 
career,  which  is  now  to  a  certain  extent  closed  to  them,  establishing 
the  reasonable  proportion  of  competitive  examinations  to  be  held  in 
Manila. 

The  necessity  of  transfer  from  the  Philippines  to  the  Antilles,  and 
trice  versa^  to  which  the  officials  of  the  colonial  judicial  career  are  com- 
pelled, in  order  not  to  renounce  the  legitimate  promotions  to  which 
they  are  entitled  in  either  of  these  groups  of  islands,  constitutes  for 
the  same  an  irreparable  damage,  not  so  much  on  account  of  the  trouble 
which  such  transfers  cause,  as  on  account  of  the  many  expenses  dispro- 
portionate with  the  modest  remuneration  assigned  to  their  offices.  In 
order  to  remedy  this  evident  evil,  it  would  be  desirable  to  investigate 
the  advisability  of  establishing  distinct  careers  for  the  Antilles  and 
for  the  Philippines,  without  prejudice  to  the  unity  of  the  graded  list, 
which  at  present  exists. 

If  the  supreme  court  is  hierarchically  superior  to  all  other  courts 
of  the  nation,  both  in  the  Peninsula  and  in  the  colonies,  it  would  be 
advisable  to  have  a  chamber  (sola)  depending  on  the  department  of 
the  colonies  in  the  former,  after  the  manner  of  the  old  chamber  called 
the  "  Chamber  of  the  Indies,"  which  should  be  exclusively  charged 
with  all  matters  proceeding  from  these  possessions;  or,  at  least,  if 
such  refwm  is  not  feasible  on  account  of  financial  considerations,  it 
is  reasonable  that  the  secretary  of  the  colonies  should  be  entitled 
to  appoint  a  just  proportion  or  the  vacancies  of  associate  justices  of 
that  tribunal,  in  order  to  give  a  homogeneous  character  to  the  juris- 
prudence of  the  latter  in  reference  to  the  special  conditions  of  those 
countries,  as  well  as  in  order  to  satisfy  the  legitimate  aspirations  of 
officials  serving  there. 

The  duties  of  judicial  secretaries  require  habits  acquired  bv  practice, 
and  conditions  of  stability  which  are  at  present  lacking  in  the  former, 
because  their  offices  are  included  in  tne  categories  of  the  judicial 
career,  to  which  they  must  pass  in  their  respective  succession ;  hence 
the  necessity,  which  is  imposed  and  which  other  considerations  de- 
mand, of  creating  a  special  corps  of  judicial  secretaries  for  all  the 
grades  of  the  administrations  of  justice,  from  the  municipal  to  the 
supreme  court. 

The  establishment  of  rules  for  the  substitution  of  judges,  of  asso- 
ciate justices,  and  of  officials  of  the  department  of  public  prosecution, 
after  investigation  of  the  complaints  arising  on  account  oi  the  system 
now  in  force  in  the  colonies ;  the  inclusion  among  the  incompatibilities 
of  that  established  by  the  law  for  the  Indies,  which  prohibits  the  fill- 
ing of  offices  in  the  career  with  persons  whose  relatives  pursue  in  the 
same  locality  the  profession  of  lawyer  or  solicitor,  a  preventive  law 
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the  ignoring  of  which  has  been  on  more  than  one  occasion  a  souioe 
of  abuse  rebuked  by  the  public  conscience;  and  the  regulations  for 
the  transfer  of  personnel  and  for  granting  commissions,  leaves,  ex- 
tensions, and  dates  of  embarkation,  the  former  being  subjected  to  a 
system  of  guaranties  against  ministerial  abuses,  and  the  latter  to 
conditions  which  would  not  permit  arbitrary  decisions  and  favor- 
itism; all  these  are  important  points  which  can  not  be  overlooked, 
some  of  which  demand  a  deliberate  study  and  a  thoughtful  solution. 
Finallv,  the  regulations  for  the  organization  of  the  colonial  courts, 
notwithstanding  the  provisional  character  which  they  must  bMir, 
must  unite  in  themselves  such  conditions  of  foresight  as  are  neces- 
sary to  harmonize  them,  if  not  with  the  reforms  which  science  pre- 
pares and  reality  reserves  for  the  future,  at  least  with  the  plan  offered 
m  the  preamble  of  the  royal  decree  of  October  26,  1888,  for  local 
superior  courts  for  judging  minor  offenses,  with  the  institution  of  the 
jury  in  the  Antilles  which  can  not  be  delayed,  and  with  the  separation, 
m  a  short  time,  of  civil  and  criminal  jurisdiction  in  such  localities 
of  the  Philippine  Islands  where  the  conditions  permit  it. 

In  view  of  the  reasons  stated  above,  it  is  the  will  of  Her  Majesty 
that  the  committee  on  codes  for  the  colonies  draft  a  project  for  the 
provisional  organization  of  the  courts  of  those  provinces  in  which  the 
above  principles  can  be  adopted,  if  a  deliberate  investigation  of  th^n 
demonstrates  the  advisibility  of  their  application. 

I  conmiunicate  this  by  royal  order  to  Your  Excellency,  for  your 
information  and  consequent  effects,  it  being  the  will  of  Her  Majesty 
that  this  order  be  published  in  the  Gaceta  de  Madrid  and  in  the 
official  newspapers  of  the  colonies. 

May  God  guard  Your  Excellency  many  years. 

Becerra. 

MADRm,  AprU  i,  1890, 

To  the  PREsmBNT  of  the  CJommitteb  on  CJodes  of  the  Colonies. 
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COMPILATION  OF  THE  ORGANIC  PROVISIONS  CONCERNING  THE 
ADMINISTRATION  OF  JUSTICE  IN  THE  COLONIAL  PROVINCES 
AND  POSSESSIONS.- 

COLONIAL  DEFABTMENT. 
ROYAL  DSCBBE. 

Article  1.  The  annexed  compilation  of  the  organic  provisions  for 
the  administration  of  justice  in  the  colonial  provinces  and  possessions, 
drafted  by  the  committee  on  codes  of  the  colonies,  is  hereby  approved. 

Art.  2.  This  compilation  shall  be  published  in  the  Gaceta  de 
Madrid  and  in  the  official  Gacetds  of  the  colonial  provinces  and  pos- 
sessions, with  the  character  and  force  of  law  wnich  was  bestowed 
upon  it  by  article  25  of  the  law  of  June  18,  cited. 

Art.  3.  This  legislative  compilation  shall  become  operative  within 
twentj;  days  from  its  respective  promulgations,  in  accordance  with  the 
provisions  of  article  1  of  the  civil  code. 

Art.  4.  The  Government  shall  inform  the  Cortes  of  this  decree  and 
the  compilation  attached  hereto. 

Issued  at  the  Palace  on  January  6,  1891. 

Maria  Cristina. 

Antonio  Maria  Fabib, 

Secretary  of  the  Colonies. 


Title  I. — Personnel  and  Organization  or  Inferior  and  Superior 

COURTO. 

Chapter  I. — Judicial  territorial  division  and  inferior  and  superior 

courts. 

Article  1.  The  territory  of  the  Spanish  colonial  provinces  shall  be 
divided  for  judicial  purposes  into  districts  (distntos)^  subdistricts 
{partidos)^  and  municipal  districts  {tetTninos  municipales)  ^  with  the 
territorial  audiencias,  the  criminal  audiencias,  the  courts  of  first 
instance  and  examination,  and  the  municipal  courts  or  those  of 
justices  of  the  peace,  whicn  at  present  exist 

ISLAND  or  PORTO  RICO.^  «  ' 

Territorial  audiencia  of  San  Juan  de  Puerto  Rico, 

PERSONNEL. 

One  presiding  judge. 
One  president  of  chamber. 

o  That  part  of  the  text  which  refers  solely  to  Cuba  and  the  Philippine  IslandA 
has  been  omitted. 

*For  provisions  creating  a  "Provisional  CJourt"  see  G.  O.  No.  88,  Hdqrs. 
Dept.  P.  R.,  June  27,  1899,  and  for  provisions  abolishing,  see  G.  O.  No.  102, 
Hdqrs.  Dept.  P.  R.,  Apr.  30,  1900. 

^  See  G.  O.  No.  114,  Hdqrs.  Dept  P.  R.,  Aug.  7,  1899,  creating  Supreme  CJourt 
and  malting  Judicial  division;  and  G.  O.  No.  118.  Hdqrs.  Dept.  P.  R.,  Aug.  16, 
1899. 

«  For  G.  O.  creating  Police  courts,  see  G.  O  No.  195,  Hdqra  Dept.  P.  R.,  Nov. 
29,  1899. 

76270— H.  Doc.  1484,  eO-2,pt  8 8  1421 
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Four  associate  justices. 

One  public  prosecutor  {-fiscal). 

One  assistant  public  prosecutor  (teniente  fiscal). 

One  deputy  assistant  public  prosecutor  {abogado  fiscal). 

One  secretary  of  administration. 

INFEBIOB  OOT7BT8   WHICH   IT  INCLUDES. 

San  Juan  de  Puerto  Rico  (examining)  (f). 
San  Juan  de  Puerto  Eico  (first  instance)  (f). 
Humacao  (e). 
Vega  Baja  (e). 
Cayey  (e). 

Criminal  audiencia  of  Ponce. 

FEB80NNEL. 

One  presiding  judge. 

Two  associate  justices. 

One  public  prosecutor  (fiscal). 

One  assistant  public  prosecutor  (teniente  fiscal). 

One  deputy  assistant  public  prosecutor  (abogado  fiscal). 

One  secretary. 

INFERIOR  OOUBTS   WHICH  IT  INCLUDES. 

Ponce  (f). 
Coamo  (e). 
Guayama  (e)« 

Criminal  audiencia  of  Mayaguez. 

PERSONNEL. 

One  presiding  judge. 

Two  associate  justices. 

One  public  prosecutor  (fiscal). 

One  assistant  public  prosecutor  (teniente  fiscal). 

One  deputy  assistant  public  prosecutor  (abogado  fiscal). 

One  secretary. 

INFERIOR  COURTS   WHICH  IT  INCLUDES. 

Mayaguez  (p). 

Arecibo  (p). 

Agiiadilla  (e). 

San  German  (e). 

Abt.  2.  The  following  are  the  grades  of  the  judiciary  in  the  col- 
onies: 

First.  The  presiding  judge  and  presiding  judges  of  chambers  of  the 
audiencia  of  Habana. 

Second.  The  associate  justices  of  the  audiencia  of  Habana,  and  pre- 
siding judges  of  chambers  of  territorial  audiencias. 

Third.  The  associate  justices  of  territorial  audiencias,  presiding 
judges  of  criminal  audiencias,  and  judges  in  Habana. 

Fourth.  Associate  iustices  of  criminal  audiencias. 

Fifth.  Judges  of  tne  final  category. 

Sixth.  Judges  of  the  promotion  category. 

Seventh.  Judges  of  the  entrance  cat^ory. 
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The  order  of  rank  of  officials  of  the  department  of  public  prosecu- 
tion is  as  follows: 

First.  The  public  prosecutor  (fiscal)  of  the  audiencia  of  Habana. 

Second.  The  assistant  public  prosecutor  {teniente  -fiscal)  of  the 
audiencia  of  Habana  and  the  piiblic  prosecutors  {fiscales)  of  terri- 
torial audiencias. 

Third.  The  public  prosecutors  {fiscales)  of  criminal  audiencias. 

Fourth.  The  assistant  public  prosecutors  {tenientes  fiscales)  of  ter- 
ritorial audiencias  and  deputy  assistant  public  prosecutors  {ahogados 
fiscales)  of  the  audiencia  of  Habana. 

Fifth.  The  deputy  assistant  public  prosecutors  {abogados  fiscales) 
of  territorial  audiencias  and  assistant  public  prosecutors  {tenientes 
fiscales)  of  criminal  audiencias. 

Sixth.  The  deputy  assistant  public  prosecutor  {abogados  fiscales) 
of  criminal  audiencias  and  deputy  public  prosecutors  {promotores 
fiscales)  of  the  final  category  in  the  Hiilippines. 

Sevenlii.  The  deputy  public  prosecutors  {promotores  fiscales)  of 
the  promotion  category  in  the  Philippines. 

Eighth.  The  deputy  public  prosecutors  {promotores  fiscales)  of 
the  entrance  category  in  the  same  islands. 

Art.  8.  The  first  three  offices  in  the  careers  of  the  judiciary  and  of 
the  department  of  public  prosecution  correspond  exactly  with  each 
other ;  the  fourth  of  the  judicial  career  corresponds  with  the  fourth 
of  the  department  of  public  prosecution  and  to  the  secretary^ip  of 
administration  of  the  audiencia  of  Habana;  the  fifth  with  the  fifth, 
and  the  secretaryship  of  chamber  of  the  same  audiencia;  the  sixth 
with  the  sixth,  and  to  the  secretaryships  of  chamber  and  administra- 
tion of  territorial  audiencias ;  the  seventh  with  the  seventh,  and  to  the 
secretaries  and  vice-secretaries  of  criminal  audiencias,  and  to  the 
secretaries  of  examining  courts;  and  the  eighth  of  the  career  of  public 
prosecution  has  no  equivalent  in  the  judicial  career. 

Chapter  II. — Audiencias  and  inferior  courts. 

m  *****  * 

(Arts.  4-15  have  been  omitted,  as  they  apply  solely  to  Cuba.) 
******* 

Art.  16.  In  the  island  of  Porto  Rico  there  shall  be  three  audien- 
cias— the  territorial  audiencia,  which  shall  be  situated  in  San  Juan, 
and  two  criminal  audiencias,  one  in  Ponce  and  another  in  Maya- 
giiez.* 

Art.  17.  The  first  of  the  said  audiencias  shall  be  composed  of  one 
presiding  judge,  one  presiding  judge  of  chamber,  four  associate  jus- 
tices, one  fiscM^  one  teniente  fiscal^  one  ahogado  fiscal^  and  one  secre- 
tary of  administration,  and  shall  comprise  two  inferior  courts,  one 
of  first  instance  and  another  of  examination,  both  situated  in  the 
capital  of  the  island.^ 

The  latter  shall  have  two  judicial  secretaries.  The  said  audiencia 
shall  comprise,  besides,  three  inferior  courts  of  first  instance  and 
examination  of  the  entrance  category,  to  be  situated  in  Humacao, 
Vega  Baja,  and  Cayey. 

•  See  G.  O.  No.  88,  Hdqrs.  Dept  P.  R.,  Jnne  27,  1809. 

»  See  G.  O.  No.  114,  Hdqrs.  Dept.  P.  R.,  Aug.  7,  1899,  creating  Supreme  CJourt 
and  making  Judicial  division ;  and  G.  O.  No.  118,  Hdqrs.  Dept  P.  R.,  Aug.  16, 
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Abt.  18.  The  crimiaal  audiencia  of  Ponee  shall  be  oompoaad  of 
.  one  presiding  judge,  two  associate  justices,  one  -fiaoal^  one  tenienie 
-fUcoi^  one  c£ogado  -fUcdl^  and  one  secretary.  This  audiencia  shall 
comprise  three  courts  of  first  instance  and  examination,  situated  in 
Ponce,  Cioamo,  and  Guyama,  the  first  court  belonging  to  the  final 
and  the  other  two  to  the  entrance  category. 

Art.  19.  The  criminal  audiencia  of  Mayagiiez  shall  be  composed  of 
one  presiding  judge,  two  associate  justices,  one  fsccH^  one  temetUe 
fi^cat^  one  abogado  fAccil^  and  one  secretary ;  and  shall  comprise  four 
courts  of  first  instance  and  examination,  which  aball  be  situated  in 
Mayagiiez,  Arecibo,  Aguadilla,  and  San  Germ&n,  the  first  two  being 
of  the  promotion  category  and  the  last  two  of  the  entrance  category. 

(Arts.  20-22  have  been  omitted,  as  they  apply  solely  to  the  Philip- 
pine Islands.) 

Art.  23.  In  each  territorial  audiencia  there  shall  be  a  chamber 
of  administration  and  those  of  justice  designated  in  this  decree  law. 

Art.  24.  The  chamber  of  administration  shall  be  composed  of  the 
presiding  judge,  the  presiding  judges  of  chamber,  wid  the  fscal  of 
each  audiencia. 

Art.  25.  In  the  audiencia  of  *  ♦  ♦  Porto  Kico  ♦  ♦  ♦  there 
shall  be  one  chamber  for  both  civil  and  criminal  jurisdiction. 

Art.  26.  There  shall  be  no  other  precedence  among  the  associate 
justices  composing  the  chambers  of  the  audiencias  than  that  corre- 
sponding to  their  offices  and  senioritv. 

The  civil  and  criminal  chambers  shall  aid  each  other  in  the  trans- 
action of  the  business  of  their  respective  competency  whenever  neces- 
sarv. 

Associate  justices  of  either  chamber,  when  not  indispensable  to 
form  a  quorum  in  their  own  chambers,  shall  act  as  substitutes  for 
the  associate  justices  of  the  other  ones  who  may  be  absent  or  pre- 
vented from  attending. 

Whenever  an  accumulation  of  criminal  causes  in  any  audiencia 
renders  such  action  necessary  or  convenient,  a  new  chamber  may  be 
organized,  which  shall  take  the  number  following  that  of  the  last 
of  the  regularly  organized  chambers  to  assist  the  latter,  provided 
there  are  enough  associate  justices  for  its  organization. 

Art.  27.  The  audiencias  shall  administer  justice  in  the  capital  of 
the  district. 

Art.  28.  In  the  absence  of  the  presiding  judge  of  the  chamber,  the 
senior  associate  justice  of  the  same  shall  preside  in  his  stead. 

Art.  29.  In  accordance  with  the  present  judicial  division  the  num- 
ber of  districts,  subdistricts,  and  municipal  districts  can  not  be  re- 
duced or  increased,  nor  can  terri^oiy  of  one  district  be  taken  away 
from  the  same  and  added  to  another  one,  nor  can  the  capital  of  a  dis- 
trict or  the  seat  of  a  subdistrict  or  municipal  district  be  transferred  to 
another  place,  except  in  accordance  with  the  provisions  of  the  next 
article. 

Art.  30.  Nor  can  any  towns  be  sei)arated  from  their  subdistricts  or 
municipal  districts  in  order  to  be  joined  to  other  ones,  nor  reduce  or 
increase  the  number  of  towns  in  which  ordinary  or  extraordinary 
chambers  of  audiencias  may  be  organized,  except  under  the  following 
circumstances  and  in  accordance  with  the  following  rules: 
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1.  Thai  there  exist  reasons  of  i>ublic  convenience  sufficiently  justi- 
fied in  the  proceedings  instituted  in  the  colonial  department. 

2.  That  tne  municipal  councils  of  the  interested  towns  and  the  pro- 
vincial deputation  be  given  a  hearing  in  said  proceedings. 

3.  That  the  judges  of  first  instance  of  the  interested  districts  and 
the  chamb^  ot  administration  of  the  prc^r  audiencia  report  on  the 
utility,  advantages,  or  disadvantages  of  tne  change. 

4.  That  in  no  case  towns  be  united  in  one  subdistrict  belonging  to 
different  provinces. 

6.  That  the  council  of  state  be  heard. 
6.  That  it  be  resolved  by  the  council  of  minist^s. 
Art.  31.  The  Royal  decree  establishing  a  diange  shall  be  counter- 
signed by  the  secretary  of  the  colonies. 

Chaftbb  III. — Substitute  judges  and  associate  justices. 

Art.  32.  In  each  municipal  court  there  shall  be  one  substitute 
judge,  who  shall  fill  the  place  of  the  incumbent  in  cases  of  vacation, 
sicmess,  abs^ice,  incompatibility,  challenge,  or  any  other  legitimate 
impediment  of  ti^e  incumbent. 

Art.  33.  Every  municipal  judge  before  taking  possession  of  his 
office,  or,  at  the  most,  within  eight  days  following  the  one  on  which 
he  ^all  have  done  so,  shall  propose  three  persons  from  whom  one 
shall  be  elected  as  a  substitute,  stating  the  qualifications  which  de- 
termine his  legal  capacity  and  the  respective  preference  among  the 
persons  propo^. 

He  shall  submit  this  recommendation  to  the  presiding  judge  of  the 
audiencia  throu^  the  judge  of  first  instance  or  the  district,  who  shall 
forward  it  with  his  report. 

Art.  84.  Substitute  municipal  judges  shall  be  subject  to  all  the  pro- 
visions of  this  decree-law  relating  to  the  obligatory  nature  of  the 
office,  to  the  legal  capacity  necessary  for  obtaining  the  same,  to  its 
term,  exemptions,  incompatibilities,  claims,  and  to  the  vacancies  that 
mav  occur  before  the  end  of  the  ordinary  term  of  their  functions. 

Art.  36.  Whenever  both  the  office  of  the  municipal  judge  and  that 
of  his  substitute  beccme  simultaneously  vacant,  or  when  on  account  of 
any  of  the  causes  mentioned  in  the  law  neither  of  them  is  able  to 
discharge  his  duties,  they  shall  be  substituted  by  such  persons  as  have 
held  the  office  of  mimidpal  judge  in  the  years  immediately  preceding, 
in  inverse  order,  substitute  judges,  however,  being  excludea. 

Art.  36.  The  municipal  judges  of  the  chief  towns  of  districts  if 
they  be  lawyers,  and  otherwise  their  substitutes  who  are  such,  shall 
substitute  the  jud^  of  first  instance  and  of  examination. 

No  one  possessing  the  qualifications  mentioned  above  can  excuse 
himself  from  the  performance  of  the  duties  of  substitute. 

Art.  37.  If  neither  the  municipal  judges  nor  their  substitutes  are 
lawyers,  a  r^>ort  shall  be  made  to  the  presiding  judge  of  the  audioi- 
cia,  in  order  that  he  may  appoint  a  lawyer  to  take  charge  of  the  court 
of  first  instance  and  of  examination,  the  municipal  judge  in  the  mean- 
time discharging  his  duties. 

Art.  38.  Municipal  judges,  who,  not  being  lawyers,  discharge  tem- 
porarily the  duties  appertaining  to  oourts  of  first  instance  or  exami- 
nation, shall  employ  lawyers  as  advisers  in  everything  which  is  not  of 
mere  routine. 
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When  this  occurs  the  salai^  which  would  be  due  the  municipal 
judge  for  his  duties  as  examining  judge  or  judge  of  first  instance 
shall  be  used,  as  far  as  possible,  for  the  payment  of  the  fees  which 
the  judge's  adviser  earns. 

Art.  39.  While  the  municipal  judge  is  discharging  the  duties  of 
an  examining  judge  or  judge  of  first  instance,  his  own  duties  shall 
be  attended  to  by  a  substitute. 

Art.  40.  There  shall  be  substitute  associate  justices  in  the  audien- 
cias,  who  shall  be  called  upon  to  render  services  in  chambers  of  justice, 
in  cases  when  for  accidental  reasons  the  number  of  regular  judges  is 
insufficient  to  such  an  extent  that  the  administration  ox  justice  would 
be  delayed  on  that  account 

Substitute  associate  justices  shall  be  appointed  by  the  Govemor- 
Greneral  of  the  island,  at  the  suggestion  of  the  proper  chambers  of 
administration,  and  their  appointment  shall  be  made  for  the  succeed- 
ing judicial  year. 

The  number  of  persons  selected  can  never  exceed  one-third  of  the 
number  of  associate  justices  assigned  to  the  respective  court. 

Art.  41.  The  office  of  substitutB  associate  justices  of  audiencias 
may  be  assi^ed  only  to  the  associate  justices  of  the  local  courts  of 
administrative  litigation  (contencioso  administrativo)  ^  to  persons 
who  had  been  deans  of  the  oar,  or  in  default  of  both,  to  lawyers  who 
may  have  practiced  their  profession  for  a  long  time,  in  a  creditable 
manner,  and  paying  the  highest  taxes. 

The  substitute  i^ssociate  justices,  while  attending  a  court,  shall 
enjoy  the  same  privileges  and  shall  wear  the  same  insignia  as  the 
regular  associate  justices. 

Lawyers  who  have  obtained  said  appointments  shall  have  credited 
to  them,  in  so  far  as  passive  rights  are  concerned,  one-third  of  the 
time  during  which  they  have  served  as  substitutes,  or  the  greater  time 
during  which  they  really  served ;'  and  if  they  practice  the  profession 
of  attorney,  they  shall  be  considered  in  the  same  manner  as  though 
paying  the  nighest  quota  of  taxes,  as  long  as  they  remain  as  substitute 
judges,  in  order  that  they  may  acquire  the  qualifications  necessary 
to  be  appointed  associate  justices  of  criminal  and  territorial  audien- 
cias, or  officials  equal  to  them  in  the  rank  of  lawyers. 

Title  II. — Conditions  Necessary  for  Admission  and  Promotion 
IN  THE  Judiciary,  Magistracy,  and  Department  op  Public  Prose- 
cution, AND  Common  and  Special  Conditions  for  the  Various 
Judicial  Offices. 

Chapter  I. — Conditions  necessary  for  admission  and  promotion  in 
tlie  judiciary^  magistracy^  and  department  of  public  prosecution. 

Art.  42.  The  entrance  to  the  judiciary  and  to  the  department  of 
public  prosecution  shall  be  according  to  the  following  categories : 

1.  Judges  on  the  entrance  category,  deputy  public  prosecutors  (yw- 
motores  fiscales)  of  the  promotion  category,  secretaries  of  examining 
courts,  secretaries  and  vice-secretaries  of  criminal  audiencias. 

2.  Pro7n/)tores  fiscales  of  the  entrance  category. 

Art.  43.  Admission  in,  promotion  to,  and  filling  vacancies  of  what- 
soever category  or  class  diall  be  effected  in  the  manner,  and  subject  to 
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the  laws  established,  or  which  may  in  the  future  be  established  for  the 
Peninsula,  in  so  far  as  the  special  organization  of  courts  in  the  colo- 
nial provinces  does  not  conflict  with  the  same. 

Am.  44.  In  cases  when  competitive  examinations  are  held,  there 
shall  be  observed  with  reference  to  the  same  the  provisions  of  the 
following  articles: 

Abt.  45.  The  competitive  examinations  to  fill  the  offices  mentioned 
in  article  42  shall  be  called  when  required  by  the  needs  of  the  service 
and  for  the  vacancies  existing  at  the  time,  including  at  the  same  time 
those  in  the  judiciary  and  in  the  department  of  public  prosecution. 

If  the  number  of  vacancies  does  not  reach  nfty  the  call  shall  be 
made  for  this  number  at  least. 

Art.  46.  The  competitive  examinations  shall  be  held,  whenever 
called  for,  in  the  Peninsula,  Cuba,  Porto  Rico,  and  the  Philippines. 

Art.  47.  A  call  for  competitive  examinations  shall  be  made  by  the 
secretary  of  the  colonies,  who  shall  forward  the  proper  orders  to 
the  general  direction  of  grace  and  justice  of  the  department  and  to 
the  respective  governors-general  of  the  colonial  provinces,  which  shall 
be  published  in  the  official  Gacetaa. 

Art.  48.  In  filling  every  50  vacancies,  30  vacancies  shall  be  awarded 
to  the  competitors  of  the  Peninsula,  10  to  the  competitors  of  Cuba,  5 
to  the  competitors  of  Porto  Rico,  and  5  to  those  from  the  Philippines, 
distributing  any  higher  number  there  may  be  in  the  same  proportion. 

Art.  49.  The  period  allowed  for  filing  petitions  for  admission  to 
competitive  examinations  shall  be  forty-nve  days  for  those  to  be  held 
in  the  Peninsula  and  thirty  days  for  those  to  be  held  in  the  Antilles 
or  in  tibe  Philippines,  counted  from  the  day  following  the  one  on 
which  Uie  announcement  of  the  examination  was  published  in  the 
respective  official  Gacetaa. 

Art.  50.  In  order  to  be  admitted  to  the  competitive  examinations  it 
is  necessary  to  be  a  Spaniard,  a  layman,  and  a  licentiate  at  law,  gradu- 
ated from  a  university  conducted  at  the  expense  of  the  State,  and  to 
be  23  years  of  age  before  the  day  on  which  the  examinations  begin. 

The  following  persons  can  not  be  admitted  to  the  said  examinations : 

1.  Those  physically  or  mentally  incapacitated. 

2.  Those  who  have  been  prosecuted  for  any  crime. 

8.  Those  who  have  been  condemned  to  any  correctional  or  corporal 
punishment. 

4.  Those  who  may  have  suffered  and  undergone  a  punishment 
which  lowers  them  in  the  public  esteem. 

5.  Those  who  have  been  subjected  to  a  provisional  suspension  of 

Erooeedings  (aohreseimiento)  in  a  criminal  cause,  before  this  action 
as  been  converted  into  an  acquittal  by  reason  of  lapse  of  time. 

6.  Banbrupts  who  have  not  been  discharged. 

7.  Insolvents,  until  they  are  declared  innocent. 

8.  Debtors  to  Government  funds  as  taxpayers. 

9.  Those  who  have  been  guilty  of  acts  or  omissions  which,  though 
not  punishable,  lower  them  in  the  public  esteem. 

Art.  51.  Those  desiring  to  enter  the  judicial  or  the  public  prosecu- 
tion careers  shall  prove  the  facts  stated  in  the  first  part  of  the  pre- 
ceding article  to  the  general  direction  of  grace  and  justice,  or  to  the 
respective  governors-general,  according  as  to  whether  the  examina- 
tions are  to  be  held  in  the  Peninsula  or  in  the  colonies. 

ProoeedingB  shall  be  instituted  for  each  candidate. 
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The  lists  of  persons  admitted  to  the  competitive  examinations  shall 
be  published  in  the  respective  official  Gacetca. 

Art.  52.  The  board  of  examiners  for  the  competitive  examinations 
to  be  held  in  the  P^iinsula  shall  consist  of — 

The  presiding  judge  of  the  supreme  court,  who  shall  act  as  the 
president  of  the  said  board. 

The  Fiscal  of  the  supreme  court 

Two  associate  justices  of  the  same  court  or  of  the  audiencia  of 
Madrid,  appointed  by  the  secretary  of  the  colonies. 

The  dean  of  the  bar  of  Madrid. 

A  lawyer  appointed  by  the  secretary  of  the  colonies,  upon  the  recom- 
mendation 01  the  bar,  from  amon^  those  who  pay,  as  lawyers,  one  of 
the  first  three  quotas  of  industrial  subsidies. 

A  professor  of  law  of  the  central  university,  appointed  by  the  sec- 
retary of  the  colonies. 

And  one  lawyer,  as  secretary,  with  the  right  to  vote,  appointed  by 
the  secretaiT  of  the  colonies. 

Art.  53.  The  board  of  examiners  for  examinations  to  be  held  in 
Cuba,  Porto  Bico^  or  the  Philippines,  shall  consist  of: 

The  presiding  judge  of  the  audiencia  of  Habana,  Porto  Rico,  or 
Manila,  who  shall  act  as  the  president  of  the  respective  board. 

The  Fiscal  of  the  corresponding  audiencia. 

An  associate  justice  of  audiencia,  appointed  by  the  respective  Gov- 
ernor-General. 

A  professor  of  the  university  or  institute,  who  shall  be  a  lawyer, 
appointed  by  the  Governor-General. 

A  counselor  of  administration,  lawyer,  or  associate  justice  of  the 
administrative  court,  appointed  by  the  Governor-General. 

A  lawyer,  appointed  by  the  said  Governor-General,  on  the  recom- 
mendation of  the  bar. 

A  lawyer,  as  secretary,  with  the  right  to  vote,  appointed  in  the  same 
manner. 

Art.  54.  The  members  of  the  board  of  examiners,  who  are  not  such 
ex  officio,  shall  cease  to  exercise  their  duties  when  a  new  examination 
is  held  unless  they  are  reappointed. 

Art.  55.  In  case  the  presiding  judge  or  the  Fiscal  of  the  supreme 
court,  the  presiding  juoge  or  the  Fiscal  of  the  audiencia,  or  the  dean 
of  the  bar  can  not  attend  the  board  of  examiners,  on  account  of  in- 
compatibilitv  or  for  any  other  reason  whatsoever,  they  shall  be  sub- 
stituted as  follows: 

The  presiding  jud^  of  the  supreme  court  or  of  the  audiencia,  by  a 
presiding  judge  of  (mamber  of  the  respective  court,  appointed  by  the 
department,  or  by  the  Governor-General,  if  proper. 

The  Fiscal  of  the  supreme  court  and  the  Fiscal  of  an  audiencia,  by 
the  teniente  fiscal  of  ttie  same  court,  and,  in  the  latter's  absence,  by 
one  of  the  aoogados  fiscales^  appointed  by  the  department,  or  by  the 
respective  Governor-General. 

The  dean  of  the  bar,  by  a  member  of  its  administrative  board, 
appointed  in  a  similar  manner. 

Art.  56.  The  list  of  the  competitOTs  admitted  to  examination  shall 
be  forwarded,  with  the  proceedings  instituted,  to  the  proper  court. 

Art.  57.  On  the  same  day  on  which  a  call  for  competitive  examina- 
tions is  published  in  the  proper  official  newspaper,  the  appointment 
of  the  board  which  is  to  judge  the  same  shall  also  be  pubbshed. 
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The  board  shall  draft  a  programme  of  the  competitive  examinations 
within  the  twenty  days  following  said  publication,  giving  preference 
to  the  civil,  penal,  commercial  laws,  and  law  on  procedures,  publish- 
ing it  also  in  the  official  Gaceta. 

Art.  58.  Before  an  examination  begins,  competitors  shall  be  num- 
bered by  drawing  lots  in  public. 

A  competitor  who,  being  called  by  the  number  drawn  by  lot,  does 
not  present  himself  shall  be  called  a  second  time  after  the  last  number 
on  tne  List,  and  if  he  again  fails  to  appear,  he  shall  lose  all  right  to  be 
examined. 

Art.  69.  The  examinations  shall  be  public;  the  first  part  shall  be 
oral  and  the  second  part  written. 

Art.  60.  The  first  part  of  an  examination  shall  consist  in  answer- 
ing, without  previous  preparation,  ten  questions,  on  ^ibjects  agre^ 
upon  by  the  board,  and  in  the  proportion  desi^ated  by  the  same. 

The  time  allowed  for  answering  these  questions  shall  not  exceed  an 
hour  and  a  half. 

Art.  61.  The  sec<Nid  part  of  the  examination  shall  consist  in  the 
drafting  of  a  sentence,  decision,  or  complaint  in  a  civil  or  criminal 
cause,  which  shall  be  decided  b^  lot. 

To  prepare  this  work,  the  p^residents  of  the  boards  shall  ask  the  pre- 
siding judges  of  the  respective  audiencias  for  a  number  of  sets  of 
papers  equal  to  twice  the  number  of  oompetitcH:^. 

These  papers,  arranged  in  such  a  manner  that  they  shall  conceal 
from  view  the  work  of  which  the  exercises  are  to  consist,  shall  be  kept 
by  the  president  of  the  board  with  the  greatest  care. 

For  drafting  the  decision,  complaint,  or  sentence,  of  which  the 
examination  is  to  consist,  competitors  shall  be  kept  separated  in  rooms 
for  this  purpose,  and  shall  be  allowed  four  hours  of  preparation,  and 
shall  have  at  their  disposal  the  legal  texts  thejr  may  request. 

After  the  four  hours  have  passed  the^  competitors  shall  deliver  their 
w<H*k  in  an  envelope,  closed,  sealed,  and  with  their  si^atures  on  the 
outside;  and  when  the  board  has  convened,  every  competitor  shall 
open  his  papers  and  read  his  work,  afterwards  leaving  the  papers  in 
the  hands  of  the  president. 

Art.  62.  After  the  examinations  of  each  day  have  been  ended,  the 
board  shall  immediately  proceed  in  secret  session  to  rate  the  compet- 
itors according  to  their  merits  by  using  one  of  the  foUowinjg  two 
marks :  Passed  ov  rejected^  and  shall  post  the  result  of  this  action  on 
the  door  of  the  building  in  which  the  examinations  are  held.  When 
all  the  examinations  have  been  finished,  the  board  shall,  in  secret 
session,  classify  the  competitors  in  correlative  numerical  order,  sub- 
mitting its  recommendation  to  the  secretary  of  the  colonies. 

Under  no  consideration  shall  the  number  of  places  announced  for 
a  competitive  examination  be  increased  j  and  the  boards  shall  abstain 
from  submitting  in  their  recommendations  a  number  of  competitors 
greater  than  that  of  the  positions  for  which  the  examinations  have 
been  held. 

Art.  63.  After  the  examinations  have  concluded,  the  lists  and 
papers  relating  to  the  competitors  shall  be  forwarded  to  tiie  secretary 
of  the  colonies,  those  who  have  passed  being  named  in  the  numerical 
order  they  bear  in  the  Ksts  drafted  by  the  boards  of  examiners,  and  in 
accordance  with  the  provisions  of  the  following  articles. 
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Art.  64.  After  the  certification  of  the  competitors  who  passed  has 
been  received  by  the  department,  the  standing  of  the  eligibfes  shall  be 
drafted  and  published  m  the  respective  official  Gacetas^  subject  to  the 
following  rules: 

The  list  ^all  be^n  with  the  names  of  the  competitors  from  the 
Peninsula,  who  shaU  be  given  the  first  three  numbers;  tiiese  shall  be 
followed  by  the  eligibles  awarded  number  one  in  Cuba,  Porto  Rico, 
and  the  Philippines,  successively,  the  remainder  of  the  list  being  num- 
bered in  tiie  same  proportion  to  the  end. 

Art.  65.  Notwithstanding  the  provisions  of  Article  43,  there  shall 
be  a  preferred  appointment,  in  which  there  shall  be  appointed  as  pro- 
motores  fsccHes  of  the  entrance  category  those  who  nave  been  sus- 

E ended  with  salary  of  the  same  category  in  good  standing,  who  may 
ave  requested  the  appointment. 

Art.  66.  Notwithstanding  the  provisions  of  article  43,  there  shall 
be  an  appointment  by  preference  in  which  promotorea  fiscales  of  the 
entrance  category  of  the  greatest  seniority,  who  have  served  one  year 
in  their  office,  shall  be  appointed  to  the  positions  of  judges  of  the 
entrance  category. 

Art.  67.  Positions  of  judges  of  the  entrance  category  and  similar 
ones  and  offices  of  promotores  fiscales,  which  must  be  filled  by  com- 
petitive examinations,  shall  be  distributed  in  the  following  manner: 

The  former  shall  be  given  to  the  competitors  who  hold  the  first 
numbers  on  the  graded  list,  in  strict  order;  and  the  latter  shall,  in 
the  same  manner,  be  distributed  among  the  remaining  competitors 
who  may  have  a  right  thereto,  without  prejudice  in  either  case  to  the 
provisions  of  articles  43,  65,  and  66  of  this  decree-law. 

Art.  68.  The  competitors  appointed  to  the  Antilles,  or  to  the  Phil- 
ippines, may  either  accept  or  refuse  the  office  conferred  upon  them 
until  there  occur  vacancies  in  their  category  at  one  of  the  two  places 
above  mentioned  which  they  may  prefer. 

Those  who  are  entitled  to  the  position  of  promotor  fiscal  of  the 
entrance  category  may  likewise  refuse  or  accept  the  same,  until  a 
vacancy  of  the  category  of  judge  of  the  entrance  category  occurs,  for 
which,  as  in  the  preceding  case,  the  competitor  who  has  on  the  list  a 
hiriier  number  shall  be  preferred  to  the  one  who  has  a  lower  number. 

The  right  granted  by  this  article  shall  terminate  on  the  date  on 
which  the  last  position  to  be  filled  has  been  voluntarily  accepted  by 
the  eligibles,  it  oeing  understood  that  those  appointed  ^or  the  second 
time,  in  the  proper  order,  who  do  not  accept  the  offices  to  which  they 
have  been  assigned,  shall  be  considered  as  renouncing  the  career. 

Art.  69.  Omcers  who  pass  from  one  class  to  another  shall  preserve 
in  the  latter  the  seniority  according  to  their  category;  and  if  they 
accept  commissions  for  duties  of  a  lower  category  they  shall  occupy 
the  first  place  among  the  officers  of  the  latter. 

Appointments  made  for  those  going  on  a  commission  shall  not 
deprive  the  appointees  of  their  regular  order  of  succession  for  ap- 
pointments. 

Art.  70.  The  colonial  department  shall  keep  the  proper  books  of 
the  personnel,  with  a  suitable  distribution  of  categories  and  series  of 
succession,  and  an  exact  memorandum  of  the  vacancies  corresponding 
to  each  of  them. 

There  shall  likewise  be  kept  the  books  oonoeming  officers  suspended 
with  pay,  in  which  there  shall  be  entered  the  requests  of  those  who 
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desire  to  reenter  the  service,  with  discriminatioii  between  those  who 
wish  to  serve  in  the  Antilles  or  in  the  Philippines ;  and  books  of  active 
officers  who  do  not  desire  to  be  promoted  outside  of  the  Antilles  or 
of  the  Philippines,  where  they  are  respectively  on  duty,  and  of  law- 
yers who  have  already  requested  admission  in  the  proper  series  of 
succession. 

Art.  71.  If  in  one  or  more  series  of  succession  there  should  be  no 
officials  with  the  le^I  ability  necessary  to  discharge  the  duties  of  the 
office  to  be  filled,  said  series  of  succession  shall  be  considered  as  passed 
over  and  it  shall  thus  appear  in  the  respective  books,  the  vacancy 
being  filled  from  the  following  series  of  succession  in  their  order. 

Art.  72.  The  officials  in  the  Antilles^  to  whom  the  series  of  promo- 
tion belongs  in  the  Philippines,  and  vice  versa,  may  have  previously 
renounced  such  promotions  by  an  official  communication  to  this  effect 
to  the  colonial  department  for  the  case  in  which  by  virtue  of  the  same 
they  would  be  obliged  to  pass  from  one  of  the  above-mentioned  places 
to  another  one;  and  the  (jrovernment  shall  take  into  account  said  com- 
munication, if  it  deems  it  proper,  when  the  respective  series  of  succes- 
sion is  reached.  This  provision,  however,  is  without  prejudice  to  the 
right  to  transfer  officers  to  any  place  whatever,  from  one  point  to 
another  of  the  same  category  whenever  considered  advisable  for  the 
better  service. 

Chapter  H. — Conditions  common  to  all  judicial  oifices. 

Art.  73.  In  order  to  be  a  judge  or  an  associate  justice  of  whatsoever 
class  or  denomination,  it  is  necessary : 

1.  To  be  a  Spaniard  and  a  layman. 

2.  To  be  twenty-five  years  of  age. 

3.  Not  to  be  included  in  any  of  the  cases  of  incapacity  or  incompat- 
ibility established  by  this  decree-law. 

4.  To  possess  the  conditions  established  for  each  class  of  offices  in 
the  same. 

Art.  74.  No  persons  included  in  any  of  the  cases  enumerated  in 
article  50  of  this  decree-law  can  be  appointed  judges  or  associate 
justices. 

Art.  75.  The  offices  of  judges  and  associate  justices  shall  be  incom- 
patible : 

1.  With  the  exercise  of  any  other  jurisdiction. 

2.  With  other  employmente  or  offices  endowed  or  recompensed  by 
the  State,  provinces,  or  towns. 

3.  With  the  offices  of  provincial  deputies,  alcaldes,  city  magistrates 
{regidores)^  or  any  other  provincial  or  municipal  offices. 

4.  With  subordinate  employments  in  superior  or  inferior  courts. 
Art.  76.  The  discharge  of  judicial  duties  shall  be  a  justifiable  cause 

to  exempt  one's  self  from  the  obligatory  offices  mentioned  in  number 
8  of  the  preceding  article. 

The  authority  whose  duty  it  is  to  admit  the  exemption  can  not 
refuse  it. 

If  anyone  within  eight  days  does  not  show  cause  for  exemption 
from  the  said  offices,  it  shall  be  construed  that  he  has  renounced  the 
judicial  position,  which  shall  thereupon  become  vacant  by  law. 

Art.  77.  Those  who  are  appointed  as  judges  or  as  associate  justices, 
while  holding  any  employment  or  office  of  those  mentioned  in  article 
75,  may  exempt  themselves  from  either  of  the  offices  or  employments 
within  the  period  of  d^t  days  following  that  of  their  appointment. 
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Should  thej  not  do  so,  it  shall  be  constraed  that  Vttey  ha^s  r»- 
nounoed  thejudicial  ofioe. 

Aht.  78.  P«rs<ms  related  to  each  other  within  the  fourth  civil  de- 
gree of  consangainity  and  the  second  degree  of  affinity  can  not  serve  as 
associate  justices  in  the  same  court  simultaneously. 

This  provision  shall  be  applicable  to  the  associate  justices  who  are 
related  m  the  degrees  mentioned  with  the  fiscales,  tenientes  fisealeSj 
aboffddos  fiacales^  or  auxiliary  officers  of  the  same  court. 

It  shall  also  be  applicable  when  the  relationship  within  the  same 
degrees  is  between  municipal  judg^  or  justices  of  the  peace  and 
judges  of  first  instance  and  examination  with  the  fiseales  of  the  same 
court,  or  of  any  court,  with  the  associate  justices  of  the  respective 
audiencia. 

Art.  79.  In  the  cases  mentioned  in  the  preceding  article,  an 
appointment  made  of  a  person  who  has  relatives  with  which  the 
appointee  is  incompatible  discharging  judicial  or  public  prosecution 
services,  according  to  the  provisions  of  the  preceding  article,  shall  be 
considered  void. 

Chafivr  III. — Conditions  common  to  examining  judges,  judges  of 
first  instance^  and  associate  justices. 

Art.  80.  No  one  can  be  an  examining  judge,  judge  of  first  in- 
stance, or  associate  justice  of  an  audiencia,  U>  the  jurisdiction  of 
which  there  belong: 

1.  The  town  where  he  or  his  wife  was  bom,  except  in  the  case  when 
declared  to  have  been  born  during  the  temporary  residence  of  the 
mother. 

2.  The  town  in  which  he  or  his  wife  has  resided  the  five  successive 
years  previous  to  the  appointment. 

3.  The  town  in  which  at  the  time  of  appointment  he  may  pursue 
any  industry,  trade,  or  any  remunerative  occupation. 

4.  The  town  in  which  he,  or  his  wife,  or  his  or  her  relatives,  in  a 
direct  or  indirect  line,  within  the  fourth  civil  degree  of  consanguinity 
and  the  second  degree  of  affinity,  possess  real  estate,  or  pursue  any 
industry,  trade,  or  remunerative  occupation. 

6.  The  town  in  whidi  he  practiced  law  for  the  two  years  previous 
to  his  appointment. 
6.  The  town  in  which  he  may  have  acted  as  auxiliary  or  subordi- 
'  nate  officer  of  a  superior  or  inferior  court. 

I  Art.  81.  The  provisions  of  the  preceding  article  shall  not  apply  to 

the  offices  of  judges  or  associate  justices  serving  in  Habana. 
Art.  82.  The  following  officers  can  not  pursue,  either  in  their  own 
j  behalf,  or  in  behalf  of  their  wives,  or  in  the  name  of  another  pei-son, 

any  industry,  trade,  or  remunerative  occupation,  or  take  part  in  com- 
;     I  mercial  enterprises  or  corporations  as  joint  partners  or  as  managers, 

I     J  administrators,  or  advisors  : 

'  1.  Examining  judges  or  judges  of  first  instance  in  the  district  over 

which  their  jurisdiction  extends. 
'  2.  Associate  justices  of  audiencias  within  the  district  over  which 

their  jurisdiction  extends. 

Art.  83.  Those  who  violate  the  provisions  of  the  preceding  article 
shall  be  considered  as  renoimcing  the  office  they  may  hold. 
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Cha?tbb  TV.— Special  conditions  to  which  im$nieip€i  judges  or 
justices  of  the  peace  are  subject. 

Art.  84.  Municipal  judges,  justices  of  the  peace,  and  their  substi- 
tutes, must,  besides  the  qualifications  fixed  by  article  73,  know  how  to 
read  and  write,  and  reside  in  the  town  in  which  they  discharge  their 
duties. 

Art.  85.  Wherever  there  are  lawyers  qualified  for  the  offices  of 
municipal  judges,  or  justices  of  the  peace,  they  shall  be  preferred  for 
the  saia  positions  over  others  who  are  not  such,  provided  there  are  no 
reasons  advising  the  contrary. 

TiTLB  III. — ^Appointments,  Oaths,  and  Assumption  op  Ofpiob, 
Seniority  and  Precedence,  Limits  and  Extensions  op  the  Time 
OP  Embarkation  and  Taking  Personal  Possession  op  Ofpiob, 
Honors,  Dress,  and  Salaries  op  Judicial  Officials. 

Chapter  I. — Appointment  of  rrmnicipal  judges  or  justices  of  the 

peace. 

Art.  86.  Municipal  judges  in  the  islands  of  Cuba  and  Porto  Rico, 
justices  of  the  peace  in  the  Philippines,  and  their  respective  substi- 
tutes, shall  be  appointed  by  the  presiding  judges  of  territorial 
audiencias  on  the  recommendation  in  ternary  made  by  judges  of  first 
instance  of  the  subdistrict,  during  the  first  fifteen  days  of  the  month 
of  May  in  the  years  in  which  renewal  of  appointments  should  be 
made. 

Art.  87.  In  order  to  make  their  recommendation  effective,  judges 
of  first  instance  may,  if  they  consider  it  necessary  or  advisable,  re- 

?uest  information  of  any  judicial  or  administrative  authority,  or 
rom  any  trustworthjr  persons. 

No  judicial  or  administrative  authority  can  refuse  to  render  assist- 
ance in  the  matter. 

Art.  88.  In  their  recommendation,  judges  of  first  instance  shall 
state  the  circumstances  which  determine  the  le^l  fitness  of  the  per- 
sons proposed  and  any  other  qualifications  which  recommend  these 
persons  lor  the  office. 

Art.  89.  In  towns  which  have  more  than  one  court  of  first  instance, 
each  judge  shall  recommend  persons  for  the  offices  of  municipal 
judges  or  justices  of  the  peace,  according  as  to  whether  judges  of  the 
Antilles  or  those  of  the  Philippine  Archipelago  are  in  question,  for 
that  part  of  the  town  which  is  subject  to  their  jurisdiction. 

Art.  90.  Presiding  judges  of  audiencias  may,  when  they  consider 
it  advisable,  request  information  concerning  the  qualifications  of  the 
persons  recommended,  in  the  manner  mentioned  in  article  87. 

Art.  91.  When  presiding  judges  of  audiencias  find  that  the  recom- 
mendations are  executed  in  conformity  with  law,  and  if  they  do  not 
make  use  of  the  privilege  granted  them,  in  the  preceding  article,  or  if 
doing  so,  they  are  of  the  opinion  that  all  the  candidates  proposed  are 
fit  for  the  position,  they  shall  make  the  appointment  within  the  first 
fifteen  days  of  the  month  of  June. 

Art.  92.  If  one  or  more  of  the  candidates  proposed  do  not  possess 
the  legal  fitness,  while  others  do,  the  presiding  judges  of  audiencias 
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may  make  the  appointment  from  among  the  qualified. candidates,  or 
they  may  order  the  ternary  proposal  completed  bv  substituting  for 
the  candidates  who  are  not  qualified  for  the  office  those  who  have  the 
le^J  qualifications. 

When  all  of  the  persons  proposed  do  not  possess  the  legal  fitness, 
the  ternary  reconmiendations  shall  be  returned  at  once,  so  that  they 
may  be  redrafted. 

Art.  93.  The  appointments  of  municipal  judges  or  justices  of  the 
peace  shall  be  published  in  detail  in  the  officifd  Oacetaa  of  Cuba, 
torto  Rico,  ana  the  Philippines,  respectively. 

Akt.  94.  Municipal  judges  or  justices  of  the  peace  elect  who  are 
disqualified  from  dischargmg  the  duties  of  the  office,  or  are  exempt 
from  these  duties,  may  request  the  presiding  judge  of  the  audiencia 
to  declare  their  exemption. 

This  request  shall  i)e  made  through  the  judge  of  first  instance  of 
the  district  in  which  is  situated  the  town  for  which  the  petitioners 
may  have  been  appointed,  within  the  eight  days  following  the  one  on 
which  they  were  notified  of  their  appomtment. 

Art.  95.  Those  who  are  aware  of  any  impediments  that  would  pre- 
vent any  appointee  from  performing  the  duties  of  a  municipal  judge 
or  justice  or  the  peace,  shall  state  them  to  the  presiding  judge  of  the 
audiencia  through  the  judge  of  first  instance  of  the  respective  district 
within  the  period  specified  in  the  preceding  article. 

Akt.  96.  The  judge  of  first  instance  shall  forward  as  soon  as  pos- 
sible to  the  presiding  judge  of  the  audiencia  the  requests  and  claims 
mentioned  in  the  preceding  articles,  with  the  report  he  may  deem 
proper. 

Art.  97.  The  presiding  judge  of  the  audiencia,  in  view  of  the 
excuses  or  claims  which  may  have  been  presented  to  him,  hearing  the 
public  prosecutor  and  the  chamber  of  administration  whenever  he 
deems  tnis  advisable,  shall  declare  as  may  be  proper : 

1.  The  acceptance  of  the  excuse  or  of  the  claim,  in  which  case  the 
appointment  shall  be  void,  and  another  shall  be  made. 

2.  The  nonacceptance  of  the  excuse  or  claim. 

8.  The  verification  and  proof  of  the  facts  alleged  or  denounced. 
In  the  latter  case  the  appointee  shall  not  be  given  possession,  if  it  has 
not  yet  been  done  until  the  case  is  decided ;  and  it  the  appointee  has 
already  taken  possession  of  his  office,  he  shall  continue  to  discharge 
the  same  until  a  decision  is  rendered. 

Art.  98.  Before  July  15  the  presiding  judge  of  the  audiencia  shall 
decide  all  pending  claims  and  shall  order  the  publication  in  the 
respective  official  Croceta  of  the  corrections  which  have  been  finally 
made. 

Art.  99.  Those  who  have  learned,  after  the  municipal  judge  or 
justices  of  the  peace  have  been  appointed,  that  some  of  them  are 
legally  incapacitated  to  discharge  their  duties,  may  at  any  time 
inform  the  presiding  jud^e  of  the  audiencia  to  this  enect,  who,  after 
gathering  such  information  as  he  thinks  necessary,  and  always  a 
report  of  the  judge  of  first  instance  of  the  district,  and  after  hearing 
the  opinion  of  the  chamber  of  administration,  he  shall  decide  what 
may  be  proper. 

Art.  100.  Decisions  admitting  or  overruling  exceptions  or  claims 
shall  always  state  the  reasons. 
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Art.  101.  From  the  decisions  of  presiding  judges  of  the  audiendas 
accepting  or  overruling  allegations  of  exemptions  or  claims,  an 
appeal  may  be  taken  onfy  to  the  colonial  departoient. 

Art.  102.  Vacancies  occurring  during  the  term  of  the  two  years 
fixed  for  municipal  judges  or  justices  of  the  peace  to  occupy  their 
office  shall  be  filled  by  the  presiding  judges  of  the  audiendas,  after 
the  proceedings  established  in  the  preceding  artides,  in  connection 
with  the  appomtment,  as  wdl  as  in  claims  and  exemptions,  but  with- 
out being  subjected  to  the  limits  of  time  fixed  in  those  articles. 

Art.  103.  Appointees  for  such  vacancies  shall  cease  to  discharge 
their  duties,  if  not  reappointed,  at  the  expiration  of  the  term  of  the 
two  years  during  which  their  predecessors  should  have  discharged 
said  duties. 

Art.  104.  The  presiding  judges  of  audiencias  shall  forward  the 
appointments  of  municipal  judges,  or  of  justices  of  the  peace,  and 
their  substitutes,  to  the  judge  of  first  instance,  who  shall  inform  the 
respective  municipal  courts  or  courts  of  justices  of  the  peace,  and  also 
the  appointees. 

Chapter  II. — Appointment  of  judges  of  first  instance  and  exarrdnor 
tion,  of  associate  justices^  and  otfier  judicial  officers. 

Art.  105.  The  appointments  of  judicial  officers,  from  associate  jus- 
tices of  criminal  audiencias,  inclusive,  and  up,  shall  be  made  by  royal 
decree. 

All  other  appointments  shall  be  made  by  royal  order. 
•In  all  the  appointments  included  in  this  article  the  special  condi- 
tions shall  be  stated  by  virtue  of  which  the  respective  entrances  and 
promotions  take  place. 

Art.  106.  Appointments  of  judicial  officers  of  those  newly  ad- 
mitted can  not  oe  made  without  previously  instituting  the  proper 
proceedings  which  prove  that  the  candidate  possesses  all  the  quaDfi- 
cations  required  by  this  decree-law,  and  the  interested  party  shall 
make  known  by  means  of  public  and  solemn  documents  all  his  qualifi- 
cations for  entering  the  career,  and  the  special  merits  which  commend 
him  for  the  office  and  which  may  give  him  preference. 

Art.  107.  The  Government  shall  report  on  the  appointments  of 
judicial  officers  to  the  proper  Governor-General  and  to  the  presiding 
judge  of  the  territorial  audiencia,  in  order  that  the  appointment  may 
go  into  effect  after  the  latter  in  a  proper  case  informs  the  audiencia 
which  receives  oaths  and  gives  or  orders  the  possession  of  office  to  be 
given. 

The  Government  shall  likewise  notify  the  appointees  of  their 
respective  appointments. 

Art.  108.  The  territorial  audiencias  in  banc  shall  have  the  power 
to  resolve  upon  the  carrying  out  of  appointments  of  judges  and  asso- 
ciate justices,  and  for  this  purpose  the  presiding  judges  shall  order 
that  all  appointments  be  forwarded  to  the  department  of  public 
prosecution  for  report. 

When  the  report  has  been  made  by  the  department  of  public  prose- 
cution, an  account  of  it  shall  be  given  to  the  proper  court,  which,  if 
the  appointment  is  found  to  be  legal,  shall  order  that  it  be  carried 
into  enect. 

If  the  audiencias  refuse  to  carry  said  appointment  into  effect,  they 
shall  respectfully  submit  to  the  Government  the  statement  of  the  rea- 
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sons  for  such  action,  and  the  Oovemment,  after  hearing  the  full 
council  of  state,  shall  decide  what  may  be  proper  in  the  council  of 
secretaries.  In  the  latter  case  the  court  shall  obey  the  decision,  with- 
out prejudice  to  the  ministerial  liability,  if  there  be  any  ground 
for  it. 

Chapter  III. — Oaths  and  taking  possession  of  the  o^ea  of  fudges 
cmd  associate  jvstices. 

Art.  109.  Municipal  judges  or  justices  of  the  peace  shall  take  the 
customary  oath,  in  order  to  take  possession  of  their  office,  in  the 
following  manner: 

Those  of  towns  that  are  not  seats  of  subdistricts  before  the  judges 
who  retire,  or,  in  the  absence  of  the  latter,  before  their  substitutes,  at 
the  place  assigned  for  the  sessions  of  the  court. 

Those  of  towns  which  are  the  seats  of  subdistricts  and  their  sub- 
stitutes, before  the  projjer  judge  of  first  instance. 

Art.  110.  Municipal  judges  or  justices  of  the  peace  and  their  sub- 
stitutes in  towns  in  which  no  judges  of  first  instance  reside,  shall 
take  possession  of  their  offices  at  the  time  of  taking  their  oaths;  those 
of  towns  in  which  judges  of  first  instance  reside  shall  take  possession 
of  their  offices  after  being  sworn  in,  going  for  this  purpose  to  the 
place  assigned  for  the  sessions  of  their  courts  and  stating  this  in  the 
proper  memorandum. 

Art.  111.  Judges  of  first  instance  and  examination  and  associate 
justices  shall  be  sworn  in,  the  former  before  the  chamber  of  adminis- 
tration of  the  territorial  audiencia  to  which  the  courts  these  judges 
have  been  appointed  to  appertain,  and  associate  justices  before  uie 
courts  convened  in  banc  ana  in  a  public  session,  atiended  bv  the  rep- 
resentatives of  the  department  oi  public  prosecution  and  by  all  the 
subordinates  and  auxiliaries. 

Art.  112.  The  form  of  oath  to  be  taken  by  judicial  officers  shall  be : 

To  observe  and  cause  to  be  observed  the  constitution  of  the  mon- 
archy. 

To  be  faithful  to  the  King. 

To  administer  strict,  full,  and  impartial  justice, 

To  fulfill  all  the  laws  and  provisions  relating  to  the  discharge  of 
their  office. 

Art.  113.  Judicial  (^cers  shall  take  possession  of  their  (^ces  in 
the  place  assigned  for  their  respective  residences. 

Art.  114.  Judges  of  first  instance  and  examination  shall  be  in- 
stalled by  those  who  serve  in  the  particular  jurisdiction. 

Associated  justices,  whatever  their  rank  may  be,  shall  take  pos- 
session of  the  office  immediately  on  taking  oath. 

Art.  115.  During  the  act  of  swearing  in  and  the  installation  of  the 
presiding  judges  of  the  audiencias  there  shall  be  present  the  munici- 
pal judges  or  justices  of  the  peace,  and  delegations  from  the  bar,  and 
from  the  associations  of  notaries  and  solicitors. 

Chapter  IV. — Seniority  and  precedence  of  judicial  officers. 

Art.  116.  Personal  possession  is  that  which  entitles  an  incumbent 
to  the  pay  and  extra  pay,  as  well  as  to  the  considerations  attached  to 
offices  of  the  judicial  career. 

By  personal  possession  is  understood  to  be  that  granted  by  the 
respective  chiefs  and  authorities. 
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Abt.  117.  Judicial  officers  who  embark  in  the  Peninsula  or  abroad 
or  in  any  colonial  province  in  order  to  sail  directly  to  the  place  of 
their  employment,  ^all  enjoy  from  the  date  of  embarkation,  after 
the  proper  proof  has  been  made,  the  personal  salary  of  the  class  and 
office  to  which  they  have  been  appointed,  and  shall  acquire  the 
seniority  in  the  proper  category,  ana  all  the  other  privileges  apper- 
taining to  them  in  tne  capacity  of  colonial  employees,  provided  that 
they  take  personal  possession  of  their  offices  within  the  period  speci- 
fied in  this  decree-law. 

In  case  of  death  during  the  voyage  or  passage  or  on  arrival  before 
taking  personal  possession  of  the  omce,  the  omce  shall  be  considered 
as  taken  possession  of  on  the  day  of  embarkation,  with  a  right  to  all 
the  resulting  rights. 

Abt.  118.  Of  two  officers  embarking  on  the  same  date  the  senior 
one  in  the  category  shall  be  the  one  first  appointed.  If  the  appoint- 
ments are  of  the  same  date  the  officer  who  takes  personal  possession 
of  his  office  at  an  earlier  date  shall  be  considered  the  senior  in  the 
respective  class,  and  in  case  of  eauality  of  conditions  seniority  shall 
be  conceded  to  the  one  who  shall  have  served  a  longer  number  of 
years  in  the  next  lower  category. 

If  even  in  the  latter  respect  the  officers  are  on  an  equality,  their 
respective  seniority  shall  be  determined  on  the  basis  of  the  period  of 
their  service  in  the  judicial  service  or  that  of  public  prosecution. 

In  case  these  services  are  equal  the  oldest  officer  shall  be  considered 
the  senior  one. 

Art.  119.  Seniority  shall  give  preference: 

1.  In  the  order  of  seats  and  positi(ms  among  the  judges  and 
associate  justices  of  the  same  class. 

2.  For  temporarily  presiding  at  chambers  among  the  associate  jus- 
tices composing  the  same  in  cases  of  vacancies  or  any  other  im- 
pediment of  the  regular  presidinjg  judge. 

3.  For  temporarily  presiding  m  auaiencias  amonfi^  the  presiding 
judges  of  chambers  m  a  case  similar  to  that  referred  to  in  the  pre- 
ceding number. 

4.  In  choosing  one  to  attend  the  chamber  of  administration  when 
one  of  the  presiding  judges  who  should  compose  it  is  absent,  from 
amonff  the  associate  lustices  forming  the  chamber  of  justice  whose 
presiding  judge  may  oe  absent 

Chaftbr  Y. — Limit  of  time  and  postponement  of  embarkation  and 
of  taking  personal  possession. 

Art.  120.  The  periods  within  which  embarkation  of  judicial 
officers  designated  for  the  colonies  should  take  place  shall  be  in  ac- 
cordance with  the  following  rules: 

1.  Officers  of  recent  entrance  in  the  career  who  have  to  embark  in 
Europe  shall  certify  by  the  respective  captain  of  the  port  or  consul 
that  ttiey  have  done  so  within  the  period  of  forty-five  or  sixty  days, 
which  can  not  be  extended,  counted  from  the  date  of  the  appoint- 
ment, according  as  to  whether  they  are  destined  for  the  Antilles  or 
the  Philippines,  respectivelv. 

2.  Tliose  who  have  been  oesignated  to  an  island  different  from  that 
in  which  they  reside  or  serve  Siall  embark  for  their  new  destination 
within  the  period  of  thirty  days,  which  may  be  increased  by  another 
equal  period,  which  can  not  be  extended,  and  which  will  be  granted 
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at  the  discretion  of  the  proper  Goyemor-General,  the  special  dream- 
stances  of  each  case  being  taken  into  account  The  first  period 
referred  to  shall  be  computed  from  the  day  following  that  on  which 
approval  was  made  of  the  order  which  gave  rise  to  titie  embarka- 
tion. 

The  ofBcers  referred  to  in  the  preceding  paragraph  may  remain  in 
the  Peninsula  for  the  periods  specified  in  article  126  of  this  decree- 
law. 

Art.  121.  When  the  lack  of  means  of  communication  absolutely 
prevents  the  fulfillment  of  the  provisions  of  this  decree-law  referring 
to  periods  of  embarkation  and  taking  personal  possession  of  offices, 
the  Governor-General  shall  assign  the  period  which  he  considers 
necessary,  according  to  the  circumstances,  in  order  that  the  officers 
mav  be  able  to  report  for  duty. 

Art.  122.  In  tne  copies  of  appointments  made  by  the  colonial 
department  the  period  for  embarkation  shall  always  be  fixed  in 
accordance  with  rule  1  of  article  120. 

Art.  123.  Notwithstanding  the  provisions  of  the  preceding  arti- 
cles, the  appointees  may  be  obliged  to  embark  witiiin  any  other 
periods  shorter  than  those  fixed,  if  si)ecial  circumstances  so  require. 

The  preceding  precept  may  likewise  be  applied  to  the  periods 
allowed  for  taking  personal  possession  of  office. 

Art.  124.  A  promoted  or  transferred  employee,  who  is  retired 
within  the  period  of  presentation,  shall  receive  i^e  salary  of  the 
office  previously  occupied  until  the  date  on  which  he  is  declared 
suspended  with  pay  or  pensioned. 

Art.  125.  Judicial  officers  shall  take  personal  possession  of  their 
offices  within  the  period  of  thirty  days  lollowing  the  one  on.  which 
the  roval  command  is  approved,  or  the  date  on  which  the  officer  has 
landed  on  the  island  to  which  he  is  appointed,  according  as  to 
whether  the  appointees  come  from  the  same  island  to  which  they  are 
assimed  or  not. 

The  period  specified  in  this  article  may  be  extended  by  another 
period  of  an  eaual  length,  which  can  not  be  extended,  and  whidi 
shall  be  granted  at  the  discretion  of  the  proper  Governor-General, 
when  there  are  grounds  sufficiently  justified  for  such  action. 

Art.  126.  Officers  transferred  from  the  Philippines  to  the  Antilles, 
or  vice  versa,  may  remain  in  Europe  thirty  days,  computed  from  the 
day  of  their  landing,  with  the  right  to  the  salary  of  their  new  office 
from  the  date  of  their  departure  from  the  point  of  the  residence  of 
the  one  they  previously  held,  provided  that  they  take  possession  of 
the  former. 

If,  however,  this  period  has  elapsed,  and  the  officer  does  not  con- 
tinue his  journey,  it  shall  be  construed  that  he  renounces  the  service, 
except  when  the  Government  authorizes  him  to  stay  thirty  days 
longer,  such  action  being  based  on  the  fact  that  the  officer  could  not 
embark  on  accoimt  of  sickness  or  any  other  cause  dulv  proved,  in 
which  case  the  officer  shall  continue  to  draw  the  personal  salary. 

Airr.  127.  If  officers  have  exceeded  the  periods  of  time  allowed 
them  in  the  respective  cases  fixed  in  this  chapter,  their  appointments 
shall  become  void,  and  said  officers  shall  be  declared  suspended,  with 
pay,  when  such  action  is  proper,  and  in  this  case  new  appointments 
majr  be  given  them,  when  opportunity  offers,  in  the  series  of  suc- 
cession of  officers  suspended  with  pay. 
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Chapthr  VT. — Honors  of  fudges  and  associate  justices. 

Art.  128.  Courts  shall  be  addressed  orally  and  in  writing  by  im- 
personal titles  (tratamdento  impersonal), 

AfiT.  129.  Examining  and  first  instance  judges  shall  have  in  official 
actions  the  title  of  Senoria. 

Abt.  130.  Associate  justices  and  presiding  judges  of  chambers  of 
audiencias  shall  have  the  personal  title  of  Senoricu 

Abt.  131.  Presiding  judges  of  territorial  audiencias  and  those  of 
chambers  of  Habana  shall  be  given  the  title  of  Senoria  ilttstrisima. 

Art.  132.  In  official  actions  judges  and  associate  justices  shall  not 
be  given  a  neater  title  than  that  which  belongs  to  their  actual  office  in 
the  judicial  career,  although  they  may  have  a  higher  title  in  a  differ- 
ent career,  or  on  account  of  other  titles. 

Neither  shall  thejr  use,  while  assembling  in  body  or  in  chambers, 
an^  decorations  which  give  them  right  to  a  title  higher  than  that 
which  belongs  to  the  presiding  officer.  ^ 

Art.  133.  Judges  and  associate  justices  who  have  been  pensioned 
or  have  voluntarily  retired  from  the  service,  or  because  of  impossi- 
bility to  serve  longer,  shall  preserve  the  personal  title  obtained  m  the 
service,  and  those  who  have  been  removed  from  office,  shall  lose  them 
in  the  cases  and  in  the  form  prescribed  by  this  decree-law. 

Art.  134.  Notwithstanding  the  provisions  of  the  preceding  article, 
pensioned  judges  and  associate  justices  who  have  been  in  the  actual 

Iudicial  service  for  more  than  twenty-five  years  may  obtain  the 
Lonors  of  the  category  next  above  that  of  their  last  office,  if  they 
deserve  such  reward,  for  numerous  and  distinguished  services  in 
the  said  career. 

Art.  135.  With  the  exception  of  the  case  stated  in  the  preceding 
article,  titles  due  judges^  and  associate  justices  shall  not  be  granted^ 
nor  shall  those  who  are  judges  and  associate  justices  be  given  a  rank 
higher  than  that  belonging  to  the  office  they  hold. 

Chapter  VII. — Dress  of  judges  and  associate  justices. 

Art.  136.  Municipal  judges  and  their  substitutes,  when  they  re- 

Slace  the  former,  shall,  in  all  the  acts  in  which  they  exercise  juris- 
iction  or  convene  as  snich,  wear  the  insignia  proper  to  their  office. 

Art.  ISkT.  Judg;es  and  associate  justices  during  public  sessions,  in 
other  official  acts  inside  the  building,  and  in  the  solemn  acts  in  which 
they  assemble  in  committee  or  in  body,  in  conformitv  with  this  decree, 
or  whenever  ordered  to  do  so  by  royal  order,  shall  wear  ceremonial 
dress. 

Art.  138.  Ceremonial  dress  shall  be: 

For  examining  and  first  instance  judges  the  gown,  medal,  and  badge 
which  are  prescribed  for  them  by  the  provisions  in  force. 

For  associate  justices  of  audiencias  the  prescribed  gown,  medal, 
and  badge. 

In  the  remaining  official  acts  not  mentioned  in  the  preceding  arti- 
cle, judges  and  associate  justices  shall  use  only  the  badge  or  medal  and 
the  cane,  with  distinctive  sign  which  is  assigned  them. 

Art.  139.  No  judge  or  associate  justice  can  wear  other  dress  or 
other  insignia  than  mose  proper  to  their  office  in  the  judicial  service, 
nor  decorations  higher  than  those  worn  by  the  presiding  judge. 
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Chapter  VIIL — Poiy  of  piduAaL  oH^oen. 

Abt.  140.  Municipal  judges  or  justices  of  the  peace,  and  their 
substitutes,  shall  receive  only  the  fees  fixed  by  the  schedules  of  judi- 
cial fees. 

Art.  141.  Judges  of  first  instance  of  the  entrance  category,  and 
the  other  officers  of  the  same  rank,  shall  receive  750  pesos  of  pay  and 
1,125  pesos  of  extra  pay. 

Judges  of  first  instance  of  the  promotion  category  and  other  offi- 
cers of  equal  rank,  900  pesos  of  pay  and  1,350  pesos  of  extra  pay. 

Judges  of  the  final  category  and  other  officers  of  equal  rank,  1,100 
pesos  of  pay,  and  1,650  pesos  of  extra  pay. 

The  associate  justices  of  criminal  audiencias  and  other  officers  of 
the  same  rank,  1^400  pesos  of  pay  and  2,100  pesos  of  extra  pay. 

The  associate  justices  of  territorial  audiencias  and  other  officers  of 
the  same  rank,  1,700  pesos  of  pay  and  2,550  of  extra  pay. 

The  associate  justices  of  the  audiencia  of  Habana  and  other  offi- 
cers of  the  same  rank,  2,000  pesos  of  pay  and  3,000  pesos  of  extra  pay. 

The  presiding  judge  and  presiding  judges  of  chamber  of  the  audi- 
encia of  Habana,  2,300  pesos  of  pay  and  3,450  of  extra  pay. 

Art.  142.  The  associate  justices  and  the  auxiliary  and  subordi- 
nate officers  of  audiencias,  when  leaving  ihe  place  of  residence  of 
the  same  in  order  to  convene  in  a  chamber  of  justice,  shall  receive  the 
following  daily  allowances: 

Associate  justices,  6  pesosper  day ;  secretaries,  3  pesos ;  court  officers 
and  doorkeepers,  1  peso.  Tnis  increase  of  salary  shall  not  be  taken 
into  account  in  the  payment  of  pensions. 

Art.  143.  No  substitute  shall  get  a  salary  other  than  that  of  his 
regular  office. 

Offices  which  can  not  be  substituted  according  to  regulations,  shall 
be  intrusted  to  active  officers  or  those  suspended  with  pay,  and  private 
persons  as  temporary  appointees,  when  such  action  is  aemanded  by  the 
requirements  of  the  service. 

In  such  cases,  no  matter  whethw  the  position  which  is  thus  occu- 
pied is  the  first  vacancy  oqcurring,  or  one  caused  or  produced  by  other 
vacancies,  the  interested  parties  ^all  receive  either  the  pay  only,  or 
both  the  pay  and  extra  pay  fixed  in  the  budget  for  the  duties  in- 
trusted to  them,  according  as  to  whether  the  vacancy  is  Accidental  or. 
absolute. 

Art.  144.  All  tonporary  occupation  of  offices  of  royal  appointHient 
shall  be  submitted  to  the  approval  of  the  Colonial  Department. 

Art.  145.  The  time  of  temporary  service  rendered  by  officers  sus- 
pended with  pav  shall  be  credited  for  their  classification  on  the  pas- 
sive list,  provided  that  their  temporary  employment  was  approved 
by  royal  order. 

Art.  146.  All  officers  in  the  judicial  service  or  in  that  of  public 
prosecution  shall  have  a  right  to  allowance  for  transportation  ex- 
penses, in  the  manner  and  under  the  conditions  established  by  the  leg- 
islation in  force  on  the  subject. 
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TmsB  IV. — ^TsANSFERS,   SusFBNSiow,  Rbtirbmbnt,   Bemoyal,  and 
Pensioning  of  Judioial  Officebs. 

Chafteb  I. — Transfers. 

Abt.  147.  Judicial  officers*  with  the  exception  of  those  serving  in 
Habana,  must  necessarily  be  transferred: 

1.  When  they  have  resided  in  the  same  town  for  eig;ht  years. 

2.  When  by  the  acts  of  another  party,  and  not  by  his  own,  any  one 
of  the  former,  his  wife,  or  his  or  her  ascendants  or  descendants,  or 
collateral  relations  within  the  fourth  degree  of  consanguinity  or 
second  degree  of  affinity,  acquired  real  estate  within  the  territory 
over  which  the  jurisdiction  of  the  superior  or  inferior  court  to  which 
he  belongs  extends. 

8.  If  on  account  of  any  circumstance  which  is  not  the  one  specified 
in  article  152  there  happen  to  be  in  the  same  court  or  audiencia  two 
persons  related  to  eadi  other  within  the  fourth  degree  of  consanguin- 
ity or  second  of  affinity,  in  which  case  the  Government  shall  see  that 
the  transfer  takes  place  within  four  months. 

4.  In  the  cases  mentioned  in  article  152  the  transfer  shall  be  made, 
whenever  possible,  within  one  year  from  the  date  on  which  the  sus- 
pension began. 

Abt.  148.  Judicial  officers  may  be  transferred : 

1.  On  account  of  serious  disagreements  with  the  other  members  of 
the  court  to  which  they  belong. 

2.  When  the  chamber  of  administration  of  an  audiencia,  for  well- 
founded  reasons,  recommends  the  transfer  of  judges,  secretaries,  and 
vice-secretaries,  or  that  of  the  supreme  court  the  transfer  of  associate 
justices. 

3.  When  circumstances  of  some  other  kind,  or  very  important  con- 
siderations of  public  (Mrdtt*,  require  such  transfers. 

Chafteb  II. — Susperisions. 

Abt.  149.  Suspensions  of  judicial  officers  shall  take  place  by  a  deci- 
sion of  the  competent  court  in  the  following  cases: 

1.  When  it  has  been  declared  that  there  are  grounds  for  criminal 
prosecution  against  the  same  for  crimes  committed  in  the  exercise  of 
their  duties. 

2.  When  for  any  other  crime  they  have  been  sentenced  to  imprison- 
ment or  to  an  equivalent  bond. 

8.  If^  without  previous  imprisonment  or  bond,  either  corporeal  or 
correctional  punishment  of  the  same  has  been  demanded  by  the  de- 
partment of  public  prosecution. 

4.  When  they  have  received  any  disciplinary  punidiment  for  serious 
acts  which,  without  constituting  crimes,  compromise  the  dignity  of 
their  office  and  lower  th^n  in  the  public  esteem. 

5.  When  the  suspension  is  decreed  bj  way  of  discipline. 

Presiding  judges  of  territorial  audiencias,  on  their  own  responsi- 
bility, and  hearing  the  chamber  of  administration^  may  also  suspend 
an  examining  or  first-instance  judge,  after  proceedings  in  which  there 
appears  a  request  of  suspension  by  the  Governor-General  or  by  the 
hierarchical  superior  of  the  person  oone^med,  or  for  any  other  suffi- 
cient grounds  m  Ids  judgment. 
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The  proceedings  shall  immediately  be  forwarded  with  his  report  to 
the  Goverrnnent. 
In  this  case  one  of  the  following  three  decbions  is  possible: 

1.  Removal  of  the  suspension. 

2.  Transfer  of  the  i)erson  interested. 

3.  Decision  of  dismissal. 

In  the  latter  case  the  prescriptions  of  article  166  shall  be  observed. 

Abt.  150.  In  the  first  three  cases  of  the  preceding  article  the  court 
having  co^zance  of  the  cause  shall  order  the  suspension  in  the  same 
decree  which  sets  forth  the  ruling  therefor. 

In  the  fourth  case  the  chamlj^r  of  administration  of  the  proper 
audiencia  shall  order  the  suspension  of  jud^,  secretaries,  and  vice- 
secretaries;  and  the  chamber  of  administration  of  the  supreme  court 
of  associate  justices.  For  this  purpose  they  shall  resolve  themselves 
into  chambers  of  justice  and  shall  call  up  the  facts  relating  to  the 
penalties  imposed. 

In  the  fifth  case  the  penalty  shall  be  imposed  by  the  court  or  the 
chamber  of  administration  to  which  the  cognizance  of  the  offense  that 
gives  rise  to  the  disciplinary  penalty  belongs,  convening  for  the  pur- 
pose as  a  chamber  of  justice. 

In  the  last  two  cases  the  officer  concerned  shall  be  given  a  hearing 
either  in  writing  or  orally,  if  he  appears  on  summons  issued  to  Mm. 

Abt.  151.  The  suspension  shall  last: 

In  cases  1,  2,  and  3  of  article  149,  until  a  sentence  of  acquittal  has 
been  pronounced  or  a  suspension  of  proceedings  has  been  decided 
upon. 

In  case  4,  until  an  acquittal  has  been  declared  or  refused. 

In  case  5,  during  the  whole  period  fixed  in  the  sentence  of  dis- 
ciplinary penalty. 

Art.  152.  A  disciplinary  suspension  of  judicial  officers,  with  the 
exception  of  those  serving  in  Habana.  until  they  are  transferred  to 
other  points,  shall  be  proper  in  the  following  cases: 

1.  When  they  marry  a  woman  born  within  the  subdistrict  (partido) , 
district  (distrito),  or  municipal  district  in  which  they  discharge  their 
duties,  except  when  the  birth  has  been  declared  as  having  taken  place 
during  the  temporary  residence  of  the  mother,  by  the  Colonial  De« 
partment;  or  when  they  marry  a  woman  who  resides  or  owns  real 
estate  in  the  localities  in  question,  or  when  real  estate  in  those 
localities  is  owned  by  her  relatives  in  a  direct  ascending  or  descending 
line,  or  collateral  relatives  to  the  second  degree. 

2.  When  by  their  own  acts,  or  by  the  acts  of  their  wives,  they  have 
acquired  real  property  in  the  said  territory ;  but  not  when  tiiey  have 
acquired  said  property  by  inheritance  or  by  the  acts  of  a  third  party. 

Art.  153.  The  suspension  in  the  cases  specified  in  the  preceding 
article  shall  be  decreed  by  the  chamber  of  administration  of  the 
supreme  court  when  associate  justices  are  involved,  and  by  the  cham- 
bers of  administraticm  of  audiencias  when  other  judicial  officers  axe 
concerned. 

In  both  cases  they  shall  convene  for  the  purpose  as  chambers  of 
justice,  shall  summon  the  persons  interested,  and,  if  they  appear,  shall 
give  them  a  hearing  in  writing  or  orally. 

Art.  154.  In  cases  1,  2,  and  3  of  article  149  the  suspended  officer 
shall  draw  one-half  of  his  salary. 
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In  cases  4  and  5  of  the  same  artide  and  in  those  specified  in  article 
152  he  shall  not  draw  any  salary  at  all. 

Aht.  155.  When  the  suspended  officer  is  acquitted  in  cases  1,  2,  and 
3  of  article  149  he  shall  be  credited  the  part  of  his  salary  which  he 
may  not  have  drawn  during  his  suspension. 

Chapter  III. — DismissaZs, 

Abt.  156.  Dismissals  shall  be  made  when,  in  the  opinion  of  the 
Government,  the  officer  concerned  takes  part  in  political  affairs  other 
than  casting  his  electoral  vote. 

In  every  case  proceedings  shall  be  instituted,  in  which  shall  be 
heard  the  Governor-General  and  the  respective  presiding  judge  and 
fiscal. 

If  an  associate  justice  is  involved,  the  chamber  of  administration  of 
the  supreme  court  shall  also  be  heard. 

The  person  interested  shall  always  be  given  a  hearing;  who  shall 
have,  besides,  a  right  to  the  concession  of  a  reasonable  time  necessary 
for  his  defense. 

Until  an  officer  has  been  personally  notified  of  his  dismissal  the 
steps  taken  against  him  shall  be  considered  as  a  mere  suspension. 

Chapter  IV. — Retirement  with  pension. 

Art.  157.  Judidal  officers  who  are  physically  or  mentally  incapac- 
itated for  the  service  shall  be  retired  witn  pension. 

Art.  158.  The  following  officers  may  be  retired  with  pension  on 
their  request  or  by  the  decision  of  the  Government: 

Associate  justices  who  have  reached  the  age  of  70  years. 

Other  officers  who  have  reached  the  age  of  65. 

Art.  159.  When  a  retirement  with  pension  is  not  made  at  the 
request  of  the  person  interested  a  hearing  must  be  given  to  the  said 
officer  in  the  acuninistrative  proceedings  instituted  for  the  purpose,  if 
based  on  the  causes  specified  m  article  157. 

Art.  160.  Judicial  officers  shall  have  at  their  retirement  the  pay  to 
which  they  are  entitled  according  to  their  years  of  service,  in  the  same 
terms  as  those  who  draw  an  equal  salary  in  the  other  careers  of  the 
State,  adding  to  the  same  the  increase  of  eight  years  which  corre- 
sponds to  them  by  virtue  of  the  career. 

Art.  161.  Officers  retired  with  pension  on  account  of  incapacity 
caused  by  injuries  received  in  the  acts  of  service  or  as  a  consequence  of 
the  service  snail  enjoy : 

The  full  salary  which  they  drew  in  active  service,  if  they  had  served 
for  twenty  years  in  the  judicial  or  public  prosecution  careers. 

Four-fifths  of  the  said  salary,  no  matter  what  may  be  the  number 
of  years  of  their  service. 

Art.  162.  Officers  who  are  retired  with  pension  on  account  of 
incapacity  before  reaching  60  years  may  be  reinstated  and  return  to 
the  service,  proving  that  the  cause  for  the  retirement  has  disappeared, 
and  after  the  council  of  State  has  been  heard. 

Beinstated  officers  shall  continue  to  draw  the  salary  belonging  to 
them  as  retired  officers  with  pension  until  they  are  given  a  new 
position. 
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TmjB  V. — Judicial  LiABiLrrY. 
Chafter  L — Orhninal  UabUity  of  judicial  ofjicefn^ 

AiPT.  163.  Criminal  liability  may  be  required  of  judicial  officers 
when  they  infrinj?e  laws  relating  to  the  exercise  of  their  duties  in 
the  cases  spedficafly  provided  for  in  the  penal  code,  or  in  other  special 
laws. 

Art.  164.  The  trial  of  judicial  liability  against  a  judicial  officer  can 
only  be  ii^tuted : 

1.  In  virtue  of  a  rulins  of  a  competent  court. 

2.  At  the  instance  of  the  department  of  public  prosecution. 
8.  At  the  instance  of  a  person  qualified  to  appear  in  court. 

Art.  165.  When  the  supreme  court,  on  account  of  law  suits  or  causes 
of  which  it  takes  cognizance,  or  by  reason  of  the  inspection  or  super- 
vision which  it  exercises  over  its  subordinates,  or  by  anv  other  means, 
is  informed  of  any  act  of  a  judicial  officer  which  may  be  classified  as 
a  crime,  it  shall  order  the  institution  of  an  action  for  its  verification 
and  proof,  first  hearing  the  department  of  public  prosecution. 

Art.  166.  The  provisions  of  the  preceding  article  shall  be  extended 
to  audiendas  in  case  the  act  which  may  be  dassified  as  a  crime  comes 
within  thdr  jurisdiction. 

If  it  should  not  come  within  their  jurisdiction,  they  shall  bring  to 
the  knowledge  of  the  court  of  competent  jurisdiction  the  facts,  with 
the  circumstances  that  may  be  useful  in  the  proceedings. 

Art.  167.  Judidal  officers  shall  limit  themsdves  to  informing  the 
-ftsccil  of  the  audiencia  of  the  territory  to  which  they  belong^  the 
facts  and  data  they  may  have,  in  order  that  the  latter  may  bring  the 
proper  criminal  action,  or  cause  it  to  be  brought  by  another  fscdl  if 
the  delinquent  belongs  to  a  different  jurisdiction. 

The  above-mentioned  officers  shall  also  inform  the  presiding  judge 
of  the  audiencia  of  the  case,  stating  that  they  have  already  brought 
it  to  the  knowledge  of  the  -fUcdl, 

Art.  168.  The  department  of  public  prosecution  may  institute 
criminal  proceedings : 

1.  In  the  execution  of  a  royal  order. 

2.  In  virtue  of  its  duty  to  promote  the  discovery  and  punidiment  of 
crimes. 

Art.  169.  The  royal  order  which  incites  the  department  of  public 
prosecution  to  institute  proceedings  shall  spedfy  the  fact  or  facts  that 
are  to  be  cause  of  judicial  actions. 

Art.  170.  When  the  royal  order  commands  proceedings  against  a 
judicial  officer  it  shall  be  forwarded  to  the  -fiscQl  of  the  audiencia  of 
competent  jurisdiction. 

Art.  171.  The  -fiscal  of  the  supreme  court,  when  he  has  knowledge 
of  any  fact  which  gives  rise  to  demanding  liability  of  any  officer  of 
those  mentioned  in  the  preceding  article,  shall  issue  an  order  to  prose- 
cute the  said  officer,  directing  this  order  to  the  -fiscal  of  the  proper 
audiencia,  with  the  instructions  he  may  think  proper,  reporting  tnis 
action  to  the  colonial  department. 

•  See  G.  O.  No.  98,  Hdqra  Dept.  P.  R.,  July  15,  1899,  as  to  Impeachment  of 
judges  and  prosecution  of  court  officers  and  employees. 

See  also  Q.  O.  No.  118,  Hdqrs.  Dept.  P.  B.,  Aug.  16, 1899,  Para  16  to  28. 
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Abt.  172.  The  -fUcdles  of  the  aadienciaB,  after  receiving  from  the 
supreme  court  the  order  commanding  them  to  institute  a  cause  against 
judicial  officers,  shall  make  the  complaint  which  may  be  proper  ac- 
cording to  law. 

Fisoales  of  audiencias  shall  also  make  the  corresponding  denuncia- 
tion without  requiring  a  command  from  their  hierarchical  superior 
or  the  Government  whenever  they  learn  of  any  crime  committed  by  a 
judicial  officer. 

Art.  178.  In  the  cases  in  which  fisoales  of  audiencias  have  knowl- 
ledge  that  any  associate  justice  has  been  guilty  of  an  oflfense,  they  shall 
inform  the  fiscal  of  the  supreme  court,  who  shall  proceed  to  institute 
the  action  if  he  de^ns  it  proper. 

Abt.  174.  The  representatives  of  the  department  of  public  prosecu- 
tion i^all  make  to  those  of  the  audiencias  to  which  they  are  assigned 
the  same  denunciation  prescribed  in  the  preceding  article  relating  to 
crimes  committed  by  judidial  officers. 

Airr.  175.  In  order  tiiat  an  action  may  be  instituted  with  the  object 
of  exacting  criminal  liability  of  judicial  officers  in  Hie  third  case  of 
Article  164,  a  preliminary  procedure  must  first  take  place  in  accord- 
ance witii  the  proceedings  established  by  the  law  on  criminal  pro- 
cedure, and  a  declaration  stating  that  there  are  grounds  for  prosecut- 
ing the  same. 

This  declaration  does  not  accept  their  guilt. 

Abt.  176.  The  same  court  which  in  a  proper  ease  should  take  cog- 
nizance of  the  cause,  shall  also  take  cognizance  of  the  preliminary 
procedure  referred  to  in  the  preceding  article. 

GHAFTiHt  II. — Ciml  liability  of  juMoial  officers. 

Akt.  177.  The  civil  liability  of  judicial  officers  shall  be  limited  to 
the  payment  of  the  computable  loss  and  damage  which  they  may 
cause  individuals,  corporations,  or  the  State,  when  in  the  discharge  of 
their  duties  they  violate  laws  through  inexcusable  negligence  or 
ignorance. 

Abt.  178.  As  computable  damages  for  the  intents  and  purposes  of 
the  preceding  article  shall  be  iinoerstood  all  damages  which  may  be 
appraised  in  currency,  according  to  a  reasonable  estimate  of  the 
courts. 

Art.  179.  Negligence  or  ignorance  shall  be  held  as  inexcusable, 
whenever  there  has  been  made,  even  unintentionally,  a  ruling  mani- 
festly cwitrary  to  law,  or  whenever  there  has  been  neglected  any  step 
or  formality  which  has  been  ordered  to  be  observed  under  the  pain  of 
nullity. 

Art.  180.  Civil  liability  may  be  only  exacted  at  the  instance  of  the 
party  prejudiced,  or  his  legal  representatives  in  an  ordinary  action, 
and  before  the  court  immecfiately  superior  to  that  which  has  incurred 
the  same. 

Art.  181.  An  exaction  of  civil  liability  can  not  be  made  until  the 
sentence  which  has  been  rendered  in  the  cause  or  suit  which  is  sup- 
posed to  have  caused  damage  is  final. 

Art.  182.  An  action  of  civil  liability  can  not  be  instituted  by  the 
person  who,  although  he  could  have  done  so,  did  not  make  objections 
at  the  proper  time  during  the  trial. 

Li  no  case  shall  a  sentence  pronoimced  in  an  action  of  civil  liability 
alter  a  final  sentence. 
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Tttlb  VL— Powbbs  of  Sufebiob  and  Ikfbbiob  Coubtb. 

Chapter  I. — Powers  of  rrmmcipal  judges  and  justices  of  the  peace. 

Art.  183.  Municipal  judges  and  justices  of  the  peace  shall  have 
power : 

1.  To  take  part  in  effecting  acts  of  conciliation. 

2.  To  exercise  a  voluntary  jurisdiction  in  the  cases  for  which  they 
are  expressly  authorized  by  law. 

3.  To  take  cognizance  in  first  instance  and  in  oral  trial  of  com- 
plaints which  do  not  involve  more  than  200  pesos. 

4.  To  dictate  preliminary  rulings  in  testamentary  matters  or  intes- 
tate successions,  whenever  it  is  proper  according  to  law,  in  towns 
where  ttiere  is  no  court  of  first  instance,  until  such  court  takes  cog- 
nizance of  the  same. 

By  preliminary  rulings  for  the  purposes  of  this  article  shall  be 
understood  those  the  object  of  which  is  to  place  in  security  the  prop- 
erty of  inheritances  and  to  provide  for  everything  which  admits  of 
no  delay. 

Whenever  municipal  judges  or  justices  of  the  peace  take  part  in 
these  proceedings  the}^  shall  immediately  report  the  fact  to  the  court 
of  first  instance,  to  which  they  shall  forward  copies  of  the  proceedings 
they  may  have  instituted. 

5.  To  make,  in  cases  requiring  a  decision  which  can  not  be  delayed 
without  causing  damage  to  the  interested  parties,  provisional  rulines, 
reporting  the  matter  to  the  court  of  first  instance  and  sending  me 
data  at  uie  same  time. 

6.  To  carry  out  the  auxiliary  commissions  which  are  intrusted  to 
them  by  judges  of  first  instance  or  by  audiencias. 

7.  To  tistke  cognizance  of  the  other  actions  that  are  intrusted  to 
them  by  law. 

Art.  184.  In  penal  matters  municipal  judges  or  justices  of  the 
peace  shall  have  the  power : 

1.  To  take  cognizance  of  offenses  in  first  instance. 

2.  To  take  a  preventive  preliminary  action  in  criminal  causes. 

3.  To  carry  out  the  auxiliary  commissions  intrusted  to  them  by 
examining  judges,  judges  of  first  instance,  or  by  audiencias. 

Chapter  II. — Powers  of  examining  a/ad  first  instance  judges. 

Art.  185.  Examining  and  first  instance  judges  shall  have  the 
power: 

In  civil  matters,  to  discharge  the  duties  which  are  expressly  as- 
signed to  them  by  law  and  the  commissions  with  which  they  are 
intrusted  by  audiencias  for  carrying  on  certain  proceedings. 

In  criminal  matters,  to  make  the  preliminary  examinations  in  the 
causes  and  to  institute  the  other  proceedings  referred  to  them  by 
audiencias. 

In  civil  and  criminal  matters,  to  discharge  the  auxiliary  commis- 
sions addressed  to  them  by  other  judges  or  courts  through  the  proper 
audiencia. 
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Chapteb  m. — Powers  of  audiencias. 

Abt.  186.  The  civil  chambers  of  audiencias  shall  have  the  power: 

1.  To  decide  questions  of  competency  raised  in  civil  matters  be- 
tween munidpal  judges  or  justices  of  the  peace  of  their  districts 
belonj^g  to  different  subdistricts. 

2.  To  decide  questions  of  competency  in  civil  matters  between 
judges  of  first  instance  of  their  district. 

8.  To  take  cognizanoe  of  recourses  of  coercion  in  civil  matters 
raised  against  ecclesiastical  judges,  either  subordinate  or  chief  (sub- 
roganeos  6  metropolitanos). 

4.  To  take  cognizance  on  appeal  for  review  only  (tinica  instancia) 
of  interlocutory  issues  (incidentes)  in  civil  matters  when  they  relate 
to  challenges  of  their  associate  justices. 

5.  To  take  cognizance  in  first  instance  of  actions  exacting  civil 
liability  instituted  against  municipal  judges,  or  justices  of  the  peace, 
and  judges  of  first  instance. 

6.  To  take  cognizance  in  second  instance — 

Of  civil  causes  and  matters  which  were  in  first  instance  taken  cog- 
nizance of  by  judges  of  first  instance  of  their  territory. 
Of  interlocutory  issues  in  challenges  of  judges  of  first  instance. 

7.  To  aid  in  the  administration  of  justice  in  civil  matters  whenever 
such  aid  is  demanded  of  them  by  other  judges  or  courts. 

Art.  187.  Besides  the  incidental  issues,  the  cognizance  of  which  the 
law  on  criminal  procedure  assigns  to  the  competency  of  criminal 
chambers  and  audiencias  and  to  territorial  audiencias,  they  shall  also 
take  co^izance: 

Crimmal  chambers  and  audiencias,  of  all  the  causes  for  crimes  com- 
mitted within  their  respective  province  or  limits  and  belonging  to  the 
ordinary  jurisdiction,  with  the  exception  of  those  which  are  at  the 
time  bemg  taken  cognizance  of  by  the  supreme  court,  and  with  the 
other  exceptions  prescribed  in  this  decree-law  or  in  special  laws. 

Criminsui  chambers  of  territorial  audiencias  of  causes  referring  to 
crimes  committed  in  the  exercise  of  their  functions,  within  their  re- 
spective territory : 

1.  By  provincial  deputies. 

2.  By  members  of  municipal  councils  in  the  capitals  of  provinces 
and  towns  where  there  is  an  audiencia. 

3.  By  administrative  authorities  of  the  said  towns,  with  the  excep- 
tion of  the  civil  and  militery  governors. 

Territorial  audiencias  in  banc  shall  take  cognizance  of  causes  in  all 
classes  of  crimes  committed  by  auxiliary  officers  of  the  department  of 
public  prosecution  of  the  criminal  audiencias. 

TtTLB  VII. — ^AUXILIABT  OFFICERS  OF  SUPERIOR  AND  INFERIOR  CoURTS. 

Art.  188.  Under  the  denomination  of  auxiliary  officers  of  superior 
and  inferior  courts  there  shall  be  understood: 
Judicial  secretaries. 
Judicial  archivists. 
Officers  of  chambers. 

Becording  derks  (escribanos  d4  aetuaeioneij. 
Clerks  atten^Ung  as  witnesses  {actuarios  testigoi  de  asisteneia). 


Digitized  by 


Gooi 


1448 


JjkWB  OF  PORTO  RICO. 


CHAPm  I.'Wudicial  aecretarUi. 


Art.  189.  There  shall  be  secretaries: 
Of  munioij^al  courts  or  courts  of  justices  of  the  peacOi 
Of  examining  courts. 

Of  chambers  of  justice  of  the  territorial  audiencias. 
Of  administration  of  the  territorial  audiencias. 
There  shall  also  be  secretaries  and  vice-secretaries  of  the  criminal 
audienciaa 

Seotion  1. — Conditions  eommon  to  judicial  secretariea. 

Art.  190.  In  order  to  be  a  secretary  of  whatsoever  class  or  denom- 
ination it  shall  be  necessary : 

1.  To  possess  the  qualifications  required  by  article  78  of  this  decree 
law  for  me  offices  or  judges  and  associate  justices. 

2.  Not  to  be  included  in  any  of  the  cases  of  incapacity  specified  for 
the  same  in  article  50. 

3.  Not  to  accept  any  of  the  offices  or  ^nployments  whidi  are  incom- 
patible with  judicial  functions  according  to  article  75. 

From  this  provision  are  excepted  the  secretaries  of  municipal 
judges  or  justices  of  the  peace,  in  the  cases  specified  in  this  decree- 
law. 

Art.  191.  PerscMis  who  have  anything  to  do  with  proposing  and 
appointing  judicial  secretaries  shaU  take  care  to  ascertam  whether 
the  candidates  possess  the  qualifications  required  by  this  decree-law, 
or  whether  for  any  cause  whatsoever  they  are  incapacitated  to  accept 
the  position  to  be  filled. 

Art.  192.  In  cases  of  offices  to  be  filled  by  competitive  examinations 
the  provisions  of  the  foregoing  article  must  be  fulfilled  bef(»*e  the 
examinations  begin,  only  mose  persons  being  admitted  to  the  same 
who  are  not  legally  dis<}ualified. 

Those  who  have  obtained  incompatible  employments  or  offices  shall 
be  admitted  to  the  examinations,  if  they  declare  that  in  case  they 
obtain  the  position  they  seek  they  will  renounce  the  one  whidi  is 
incompatible  with  the  same. 

Art.  193.  Holding  offices  of  secretaries  of  inferior  or  superior 
courts  shall  be  a  justifiable  cause  for  being  exempted  from  the  obliga- 
tory offices  mentioned  in  No.  3,  of  article  190,  the  express  provisions 
of  articles  76  and  77  of  this  decree  law  with  respect  to  judges  and 
associate  justices  being  also  applicable  to  judicial  secretaries. 

Art.  194.  Judicial  secretaries,  before  taking  possession  of  their 
offices,  shall  take  an  oath  to  observe  the  constitution  of  the  State,  to  be 
faithful  to  the  King,  and  to  diligently  comply  with  the  laws  referring 
to  the  exercise  of  meir  office. 

This  oath  shaU  be  taken : 

By  the  secretaries  of  administration  of  territorial  audiencias,  before 
the  peace  and  examining  courts,  before  the  judge  whom  ^ey  are  to 
assist. 

By  the  secretaries  of  chambers  of  justice  of  t^Tit(H*ial  audi^icias, 
and  by  the  secretaries  and  vice-secretaries  of  criminal  audiendas, 
before  the  chamber  of  audienda  in  which  they  are  to  discharge  tlieir 
duties. 

By  the  secretaries  of  administration  of  territorial  audiencias,  before 
the  chamber  of  administration  of  the  respective  audiencia. 
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Abt.  195.  The  respective  judges  or  chambers  shall  install  the  seoro- 
taries  into  their  offices  immediately  after  they  have  been  sworn  in. 

Art.  196.  It  shall  be  the  duty  of  the  secretaries  of  municipal  or 
courts  of  justices  of  the  peace,  examining  courts,  and  chamli^rs  of 
justice  of  audiencias,  as  well  as  of  recording  clerks  {escriha/noa  de 
actuacumes^ ,  and  of  clerks  attending  as  witnesses  {actuarios  teatigos 
de  asistencia^ : 

1.  To  aid  judges,  chambers,  and  courts,  according  to  their  respect- 
ive duties,  in  all  that  refers  to  the  exercise  of  voluntary  or  litigated 
jurisdiction  in  civil  and  criminal  mattera   - 

2.  To  keep  secret  all  matters  and  cases  they  may  have  charge  of 
which  require  it. 

3.  Tc*  make  notes  in  documents  of  the  days  and  Lours  in  cases  in 
which  the  terms  are  fatal  (fatales),  when  the  papers  are  presented  to 
them,  giving  a  receipt  therefor. 

4.  To  maKe  notes,  m  a  similar  manner,  of  the  davs  on  which  parties 
take  and  return  documents,  and  dates  on  which  they  present  papers 
without  returning  the  same. 

5.  To  give  a  timely  account  of  all  the  claims  which  are  presented  to 
them  in  matters  in  which  they  take  part  during  the  day's  session,  or  at 
least  that  of  the  preceding  day,  being  responsible  for  unjustifiable 
delays  incurred  by  them. 

6.  To  draw  up  correctly  and  to  certify  with  their  names  proceed- 
ings, rulings,  documents,  and  sentences  which  pass  through  their 
hands. 

7.  To  keep  in  their  custody  and  to  preserve  with  the  greatest  care 
the  proceedings  of  trials  and  the  documents  that  are  in  their  charge. 

8.  Not  to  give  any  certified  copies  or  certificates  except  by  virtue 
of  a  ruling  of  the  superior  or  interior  court. 

9.  To  always  keep  up  to  date  the  books  provided  for  in  the  regula- 
tions. 

10.  To  be  impartial  to  all  who  have  business  pending  in  their  offices. 

11.  To  fulfill  all  the  other  obligations  imposed  upon  them  by  law 
and  by  the  provisions  of  aU  the  regulations. 

Abt.  197.  Secretaries  of  examining  courts  and  those  of  chambers  of 
justice  of  audiencias,  as  well  as  recording  clerks  {escribanos  de  dctuor 
clones)^  besides  the  obligations  prescribed  in  the  preceding  article, 
shall  have  the  following: 

1.  To  give  oral  accounts  when  rulings  on  procedure  are  in  question 
which  do  not  require  complicated  precedents  for  their  solution. 

2.  To  mve  a  written  account,  with  the  greatest  precision  possible, 
when  rulings  or  procedure  are  in  question  which  require  written 
accounts  by  reason  of  their  importance,  the  volume  of  precedents,  or 
tiie  difficulties  which  they  present  for  their  solution. 

3.  To  draw  up  the  judicial  reports  for  the  consideration  of  the 
actions  and  causes,  when  considered  both  for  interlocutory  and  for 
definitive  decisions. 

4.  To  show  in  the  judicial  reports  whether  the  documents  are  in 
^ood  state  for  deciding  the  article,  action,  or  cause,  or  whether  there 
IS  some  serious  defect  which  must  be  corrected,  as  its  omission  might 
be  a  cause  for  nullity. 

5.  To  show,  in  case  of  appeals,  whether  the  decisions  of  first  in- 
stance, and,  in  cases  of  cassation,  whether  those  of  second  instance 
were  pronounced  within  the  period  provided  for  by  law. 
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6.  To  put  on  ihe  margin  of  rulings  the  surnames  of  the  judges  and 
associate  justices  who  may  have  attended  and  the  names  and  surnames 
of  the  same  on  the  mar^ms  of  documents  and  decisions. 

7.  To  incorporate  in  the  minutes  of  considerations  the  days  of  their 
duration,  the  number  of  hours  employed  each  day,  and  the  names  and 
surnames  of  the  defendants  who  attended  them. 

8.  To  see  that  there  is  no  ruling  left  without  being  rubricated  by  the 
presiding  judge  of  chamber^  nor  any  document  or  decision  witiiout 
that  of  those  who  take  part  m  making  them. 

9.  To  draw  up  and  cotlntersign  royal  writs,  letters,  or  dispatches 
after  they  have  been  signed  by  the  presiding  judge  or  the  court  and 
the  associate  justices  whose  duty  it  is  to  do  so. 

10.  To  regulate  costs  according  to  the  schedule  of  fees  and  bills  of 
lawyers  in  cases  in  which  a  party  has  been  required  to  pay  them. 

11.  To  fulfill  the  other  obligations  imposed  upon  them  oy  laws  and 
the  provisions  of  the  regulations. 

Abt.  198.  Judicial  secretaries  shall  reside  in  the  town  in  which  they 
perform  their  duties.  They  can  not  absent  themselves  without  leave 
granted  them  by  the  judge  or  the  presiding  judge  of  the  respective 
court. 

Those  who  absent  themselves  without  leave  shall  suffer  a  disciplin- 
ary correction;  and  if  they  are  absent  for  three  months  or  more,  or  if 
they  do  not  appear  upon  being  summoned,  they  shaU  lose  their  office. 

Akt.  199.  The  regulations  shall  specify : 

1.  The  days  and  hours  on  which  offices  of  secretaries  and  clerks 
shall  be  open,  which  shall  appear  on  a  placard  posted  on  the  outside  of 
their  offices. 

2.  The  number  of  books  that  shall  be  kept  by  secretaries  and  clerks, 
and  conditions  regulating  them. 

3.  The  manner  and  time  fixed  for  making  inventories  of  the  books 
and  papers. 

4.  The  method  of  distribution  of  business  among  secretaries  and 
clerks  of  the  same  inferior  or  superior  court. 

Art.  200.  Judicial  secretaries  shall  be  transferred,  suspended,  or 
discharged  from  their  career,  or  retired,  for  any  of  the  causes  specified 
in  Title  IV  of  this  decree-law. 

Akt.  201.  When,  because  of  extraordinary  or  unforeseen  circum- 
stances, the  number  of  secretaries  necessary  for  the  administration  of 
justice  and  for  the  transaction  of  administration  business  is  lacking, 
the  judge  or  the  presiding  judge  of  the  court  shall  appoint  one  or 
more  if  they  are  necessary,  giving  immediately  to  the  Grovemment  an 
account  of  the  causes  which  rendered  said  appointment  indispensable, 
which  shall  be  only  of  a  temporary  character. 

Art.  202.  Secretaries  of  courts  of  examination  in  considering  ac- 
tions and  causes  and  in  all  solemn  acts  shall  wear  black  clothes. 

Secretaries  of  audiencias  shall  always  use  a  lawyer's  gown  without 
any  other  distinctive  mark. 

Section  2. — Secretaries  of  municipal  courts  or  of  courts  of  justices  of  the  peace. 

Art.  203.  In  each  municipal  court  there  shall  be  a  secretary,  who 
shall  certify  all  its  acts,  and  a  substitute  for  cases  of  vacancy,  sick- 
ness, absence,  incompatibility,  or  any  other  impediment  of  the 
secretary. 
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Abt.  204.  For  employment  as  secretaries  of  municipal  courts  or 
courts  of  justices  of  the  peace,  preference  shall  be  given  to  those  who 
have  some  legal  knowledge  acquired  in  prof essionsQ  studies  or  in  the 
transaction  of  judicial  business. 

Art.  205.  The  secretaries  of  municipal  courts  or  of  courts  of  justices 
of  the  peace,  and  their  substitutes,  snail  be  appointed  by  judges  of 
first  instance  from  among  three  persons  proposed  by  the  municipal 
judges. 

Their  emoluments  shall  consist  of  the  fees  fixed  by  the  schedules  of 
judicial  fees. 

Art.  206.  The  office  of  judicial  secretary,  and  of  his  substitute,  of 
municipal  courts  shall  be  compatible  with  any  public  employments  or 
offices  the  duties  of  which  may  be  conciliated  with  it  in  towns,  the 
population  of  which  does  not  reach  500  inhabitants. 

In  those  where  the  population  exceeds  this  number  such  offices 
shall  be  incompatible  with  any  employment,  office,  or  commission 
paid  by  the  Government,  by  the  province,  or  by  the  towns. 

Section  8. — Secretaries  of  courts  of  examination. 

Art.  207.  There  shall  be  eight  positions  of  judicial  secretaries  for 
criminal  affairs  in  Habana,  and  two  in  San  Juan  de  Puerto  Rico,  two 
secretaries  being  assigned  to  each  court  of  examination. 

These  officers  shall  have  the  rank  and  draw  the  salary  of  judges  of 
first  instance  of  the  entrance  category. 

The  costs  which,  were  they  not  salaried,  they  would  receive  accord- 
ing to  the  schedule  of  fees,  shall  be  turned  into  the  public  treasury, 
on  the  proper  paper  for  payments  to  the  State,  as  fast  as  they  are 
collected. 

Art.  208.  Secretaries  of  courts  of  examination  shall  replace  each 
other  in  cases  of  vacancies,  sickness,  absence,  incompatibility,  chal- 
lenges, or  any  other  legitimate  impediment. 

Art.  209.  The  clerks  employed  in  courts  of  first  instance  shall  dis- 
charjge  the  duties  of  secretaries  of  examination,  and  vacancies  shall 
contmue  to  be  filled  according  to  the  regulations  in  force. 

Section  4. — Secretaries  of  territorial  audiencias. 

Art.  210.  There  shall  be  in  each  audiencia  one  secretary  of  adminis- 
tration acting  as  secretary  of  the  court  in  banc^  of  the  chamber  of 
administration,  and  of  the  presiding  judge's  office. 

Art.  211.  Secretaries  of  aaministration  shall  be  engaged  exclusively 
in  the  administrative  matters  of  audiencias,  without  taking  part 
directly  or  indirectly  in  matters  of  a  litigative  character,  except  in 
directing  them  in  a  proper  way  in  their  relations  with  the  presiding 
judge's  office. 

Art.  212.  Secretaries  of  administration  shall  furthermore  be 
obliged : 

1.  To  preserve  the  seal  of  the  court. 

2.  To  seal  and  register  royal  writs,  letters,  and  dispatches  which  the 
court  orders  to  be  issued  to  the  parties  concerned  or  officially. 

3.  To  keep  an  exact  register  m  which  the  documents  mentioned  in 
the  preceding  article  shallbe  copied  literally,  and  not  to  give  any  copy 
of  said  documents  without  a  written  order  frcmi  the  court  or  from 
one  of  its  chambers. 
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4.  To  take  charge  of  the  archives  of  the  court  in  the  character  and 
capacity  of  keeper  of  archives,  with  the  powers  and  liabilities  of  that 
office  in  courts  where  there  is  no  special  Keeper  of  archives. 

5.  To  take  charge  of  the  library  in  the  courts  in  which  there  is  no 
keeper  of  archives. 

Abt.  213.  The  Government  may  create  the  office  of  vice-secretary  of 
administration  in  any  audiencia  whenever  the  accumulation  of  busi- 
ness renders  such  course  necessary  or  advisable. 

Art.  214.  It  shall  be  the  duty  of  vice-secretaries  to  replace  secre- 
taries in  cases  of  vacancies,  absence,  sickness,  or  any  legal  mipediment 
occurring  in  particular  cases,  and  to  assist  them  in  afl  that  refers  to 
the  discharge  of  their  duties,  in  accordance  with  the  distribution  of 
the  business  of  the  secretary's  office. 

Abt.  215.  Vice-secretaries,  officials  of  the  secretary's  office,  and 
clerks  paid  out  of  the  budget,  and  those  of  either  class  who  are  paid 
from  the  appropriation  for  material,  shall  be  under  the  direct  orders 
of  the  secretaries  and  presiding  iudges. 

Art.  216.  The  officers  and  clerks  of  a  secretary's  office,  paid  out  of 
the  budget,  shall  be  subject  in  their  appointment  and  qualifications  to 
the  general  rules  fixed  for  public  employees  under  the  same  conditions. 

Those  who  draw  their  pay  from  the  appropriation  for  material,  as 
assigned  to  them  by  the  mtemal  refi^lations  of  the  secretary's  office, 
may  be  freely  appointed,  suspended,  or  discharged  by  the  presiding 
judge  of  the  respective  court 

SKonov  b,— Secretaries  and  vioe-secretariei  of  orinUnal  (Hidienckte. 

Art.  217.  In  each  criminal  audiencia  there  shall  be  a  secretary  and 
a  vice-secretary,  whenever  the  needs  of  the  service  require  it. 

Art.  218.  The  vice-secretaries  shall  perform  the  duties  of  the  sec- 
retaries when  they  are  assigned  to  a  particular  diamber  or  section, 
and  when  they  do  not  attend  the  latter,  besides  substituting  them  in 
cases  of  vacancies  or  impediments. 

The  fees  fixed  in  the  schedules  for  secretaries  and  vice-secretaries 
shall  be  collected  in  paper  and  turned  into  the  treasury. 

Art.  219.  The  presiding  judges  of  courts  shall  appoint  lawyers  as 
substitute  secretaries  to  replace  regular  secretaries  m  cases  of  vacan- 
cies or  impediments. 

Lawyers  acting  as  substitutes  shall  have  the  same  privile^  as  are 
granted  to  substitutes  of  the  department  of  public  prosecution. 

In  case  of  urgent  necessity,  courts  in  substituting  secretaries  may 
avail  themselves  of  the  services  of  officers  of  chamber  who  are  lawyers, 
or  who  are  qualified  to  perform  the  duties  of  notaries,  or  of  the  serv- 
ices of  any  secretary  of  an  inferior  court 

Chapter  IT. — Archivists.* 

Art.  220.  In  such  audiendas  in  which  the  offioe  of  keeper  of  ar- 
chives is  considered  by  the  (Government  to  be  necessary  or  convenient 
on  account  of  the  importance  and  ext^ision  of  their  archives,  tiiere 
shall  be  an  archivist  with  the  subordinate  employees  necessary  for  the 
custody,  preservation,  and  classification  of  documents. 

•  See  G.  O.  No.  223.  Hdqn.  Dept.  P.  B.,  Dec  21,  1890. 
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Abt.  221.  Archi^dsts  shall  be  proposed  in  ternary  by  the  chamber  of 
administration  of  the  respective  audiencia,  and  shall  be  appointed  by 
the  colonial  department 

Art.  222.  Court  archivists  shall  have  notarial  authoritjr  in  certifi- 
cates which  they  may  issue  relating  to  records  on  file  in  their  arcliives. 
They  can  not  issue  them  except  by  virtue  of  a  judicial  ruling  or  by 
order  of  the  presiding  jud^e  of  the  court. 

Abt.  223.  Iii  courts  which  have  a  library  it  shall  be  under  the  care 
of  the  archivists. 

Art.  224.  The  employees  of  judicial  archives  of  courts  shall  be 
under  the  direct  orders  of  the  archivists  and  the  latter  under  those  of 
the  presiding  judge  of  the  court. 

Art.  225.  The  archivists  and  the  employees  of  archives  shall  have  a 
fixed  salary.  The  fees  for  the  certifications  they  may  issue  shall  be 
collected  in  paper  and  turned  into  the  treasury. 

Chapter  III. — OfjlceTs  of  chamber. 

Art.  226.  In  every  audiencia  there  shall  be  officers  of  chamber. 

Art.  227.  It  shall  be  the  duty  of  officers  of  chamber  to  issue  sum- 
mons, citations,  and  notifications,  attachments,  collection  of  decrees, 
and  other  duties  which  should  not  take  place  in  the  presence  of  the 
court,  and  which  are  peculiar  to  the  court  to  which  said  officers  belong. 

To  assist  the  presiaing  judge  of  the  court  and  the  presiding  judges 
of  chambers,  under  whose  orders  they  are,  to  carry  out  those  relating 
to  the  judicial  service  which  may  be  given  them. 

To  attend  court  rooms  whenever  the  presiding  judge  of  the  chamber 
to  which  they  belong  orders  them  to  attend  on  account  of  special  cir- 
cumstances, taking  care  that  persons  attending  the  court  preserve 
order  and  decorum. 

Art.  228.  Officers  of  chamber  shall  be  appointed  by  the  Govern- 
ment on  the  recommendation  of  the  respective  courts. 

Art.  229.  In  order  to  become  an  officer  of  chamber,  a  candidate 
must  be  a  lawyer,  or  have  completed  and  qualified  himself  in  studies 
reauired  for  offices  of  public  certification,  or  possess  a  knowledge  of 
juaicial  practice  relating  to  the  office  he  is  to  fill.  The  latter  qualifi- 
cation shall  be  proven  bv  examination  before  a  board  composed  of 
three  secretaries  of  chamber  appointed  by  the  presiding  judge  of  the 
respective  court. 

If  there  should  not  be  this  number,  it  shall  be  completed  by  attor- 
neys practicing  in  the  locality. 

Art.  230.  Officers  of  chamber  shall  be  sworn  in  at  a  public  session 
before  the  proper  court. 

Abt.  231.  The  formula  of  the  oath  of  office  taken  by  officers  of 
chamber  shall  consist  of  the  pledges  to  be  faithful  to  the  King,  to 
observe  the  constitution  and  laws,  and  to  satisfactorily  perform  the 
duties  of  their  offices. 

Art.  232.  Officers  of  chamber  shall  be  paid  the  salaries  provided 
for  them  in  the  budget.  The  fees  that  are  assigned  them  in  the  sched- 
ule of  fees  shall  be  collected  in  paper  and  turned  into  the  treasury. 

Art.  233.  Officers  of  chamber  shall  not  leave  the  capital  except  in 
cases  when  chambers  of  audiencia  or  extraordinary  chambers  are  con- 
vened outside  thereof,  and  always  by  a  special  ruling  of  the  presiding 
judge  of  the  audiencia. 

75270— H.  Doc.  1484, 60-2,  pt  8 6 
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Art.  234.  Suspension  and  discharge  of  officers  of  chamber  and  sec- 
retaries of  municipal  or  courts  of  justices  of  the  peace  may  be  decided 
upon  by  the  presiding  judge  of  the  audiencia  or  the  judge  of  first 
instance  of  the  subdistnct,  respectively,  subject  to  the  provisions  of 
Chapters  II  and  III  of  Title  I V  of  this  decree-law. 

Presiding  judges  of  audiencias  shall  report  to  the  colonial  depaj-t- 
ment  of  the  use  tney  ma^  have  made  of  this  power,  in  order  to  arrive 
at  tlie  final  decision  which  may  be  proper. 


Sectioit  1.- 


Chapter  IV. 

-Recordififf  clerks  {escribanos  de  actuaciones)  of  Cuba  and  Porto 
Rico. 


Art.  235.  Every  court  of  first  instance  of  the  final  category  of  the 
island  of  Cuba  shall  have  at  least  six  recording  clerkships  {escribanias 
de  actudciones) ,  three  of  the  promotion  and  two  of  the  entrance  cate- 
gory, without  prejudice  to  increasing  said  number  after  proceedings, 
m  which  the  necessity  of  new  appointments  is  demonstrated  by  a 
judge  or  by  the  respective  chamber  of  administration. 

In  Puerto  Rico  the  number  of  clerkships  in  each  court  of  first  in- 
stance of  the  final  category  shall  be  three,  and  in  those  of  the  promo- 
tion or  entrance  category  there  shall  be  two  at  least. 

Amp.  236.  The  present  clerkships  shall  be  retained,  although  they 
exceed  the  number  fixed  in  the  foregoing  provisions;  but  vacancies 
hereafter  occurring  shall  not  be  fill?d  until  the  prescribed  number 
remains. 

Matters  of  legal  procedure  pending  in  a  clerk's  office  or  offices  that 
shall  hei'eafter  become  vacant  shall  be  turned  over,  after  an  inventory 
is  made,  to  the  general  distribution  of  civil  affairs,  the  archives  re- 
maining in  the  office  of  the  secretary  of  administration  of  the  inferior 
court  to  which  they  belong. 

Art.  237.  In  towns  having  several  inferior  courts,  whenever  any  of 
the  same  has  a  number  of  clerks  exceeding  by  more  than  one  the  num- 
ber existing  in  the  other  inferior  courts  of  the  same  place,  the  chamber 
of  administration  of  the  audiencia  shall  transfer  the  clerk  last  ap- 
pointed from  the  court  with  the  greatest  number  of  clerks,  to  the 
court  with  the  smallest  number.  The  transferred  clerk  ^all  continue 
to  perform  his  duties  relating  to  the  matters  which  have  been  ap- 
portioned to  him  before  the  transfer  and  which  are  in  course  of 
procedure. 

The  presiding  judge  of  the  audiencia  shall  make  a  report  of  these 
transfers  to  the  general  direction  of  grace  and  justice  oi  the  colonial 
department. 

Art.  238.  The  recording  clerks'  offices  of  courts  of  first  instance  of 
said  islands  shall  be  filled  by  competition  on  the  recommendation  in 
ternary  made  by  the  chambers  of  administration  of  the  proper  terri- 
torial audiencias. 

Art.  239.  WTien  a  vacancy  occurs  in  an  office  of  recording  clerk 
the  proper  judge  of  the  subdistrict  shall  state  to  the  chamber  of  ad- 
ministration of  the  audiencia  of  the  territory  whether  he  considers 
filling  the  vacancy  in  question  as  necessary  or  not. 

In  the  former  case,  when  the  vacancy  exceeds  the  number  fixed  in 
article  1,  he  shall  state  to  the  chamber  of  administration  the  grounds 
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on  which  his  opinion  is  based,  rq)orting  the  number  of  ckrks  on  duty 
at  the  court  and  attaching  a  etatement  of  the  judicial  business,  civil, 
criminal,  as  well  as  administrative,  of  whidi  he  took  cognizance  dur- 
ing the  last  two  years.  In  view  of  this  data  the  chamber  of  admin- 
istration gJiall  submit  the  proceedings  with  its  report  to  the  colonial 
department  in  order  that  the  latter  may  decide  ^mether  the  vacancy 
should  be  filled  or  not. 

Art.  240.  When  it  is  thought  necessary  to  fill  an  office  of  recording 
clerk  the  decision  shall  be  communicated  to  the  presiding  judge  of 
the  proper  audiencia  in  order  that  the  latter  may  advertise  the  com- 
petition in  the  official  newspapers  of  the  island  to  which  belongs  the 
court  in  which  the  vacancy  exists,  to  «uible  those  desiring  to  obtain 
the  position  to  presait  within  the  period  of  thirtjr  days,  counting 
from  the  publication  of  the  advertisement,  their  petitions  in  writing 
to  the  judge  of  first  instance  of  the  subdistrict. 

Art.  241.  If  the  vacancy  does  not  exceed  the  number  fixed  in 
article  285  for  each  inferior  court,  the  presiding  judge  of  the  audi- 
encia shall  publish  at  once  an  advertisement  for  the  competition  in 
the  same  manner  as  determined  in  the  foregoing  article. 

Art.  242.  In  order  to  be  a  recording  clerk  the  following  qualifica- 
tions are  required: 

1.  To  be  a  Spaniard  and  a  layman. 

2.  To  be  over  twenty -five  years  of  age. 

3.  To  be  of  good  moral  character. 

4.  To  be  a  lawyer  or  to  have  passed  the  course  required  for  the 
notarial  career  and  to  have  obtained  the  proper  certificate  of  fitness  to 
issue  certifications  for  a  notarial  office,  or  to  have  served  temporarily 
as  recording  clerk  for  the  period  of  two  years. 

Art.  243.  Those  who  do  not  possess  the  (jualifications  mentioned  in 
No.  4  of  the  foregoing  article  may  also  aspire  to  the  office  of  a  record- 
ing clerk,  but  candidates  of  this  class  shall  be  appointed  only  when 
candidates  possessing  the  same  are  wanting,  and  shall  fill  the  office 
only  until  the  time  when  the  position  is  sought  for  by  a  person  who 
possesses  said  qualifications,  or  until  the  vacancy  is  announced  again, 
if  such  course  is  thought  to  be  advisable. 

Art.  244.  The  following  persons  can  not  be  appointed  recording 
clerks : 

1.  Bankrupts  or  insolvents  who  have  not  secured  their  discharge. 

2.  Debtors  to  the  State  or  to  public  funds,  as  taxpayers,  or  for  bal- 
ance of  account. 

3.  Persons  under  criminal  prosecution  during  the  period  thereof. 

4.  Persons  sentenced  to  corporeal  punishment  until  they  obtain 
rehabilitation. 

Art.  245.  The  office  of  recording  clerk  shall  be  incompatible  with 
the  office  of  a  deputy  to  the  Cortes,  provincial  deputy,  municipal 
judge  or  justice  or  the  peace,  or  assessor  of  the  same  when  acting  as 
judge  of  first  instance,  alcalde  or  member  of  a  municipal  council, 
practicing  law  and  with  any  office  or  employment  which  confers 
additional  jurisdiction  or  is  paid  from  the  funds  of  the  State,  prov- 
ince, or  municipality,  or  which  obliges  them  to  live  away  from  their 
domicile. 

Art.  246.  When  the  period  referred  to  in  articles  289  and  240  has 
elapsed,  judges  of  first  instance  shall  forward  to  the  presiding  judge 
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of  the  proper  territorial  audiencia  the  petitions  and  documents  pre- 
sented by  the  candidates,  making  a  report  on  each  one  of  the  same. 

Art.  247.  The  chamber  of  administration,  in  view  of  the  petitions 
and  documents  received,  and  after  procuring  the  data  it  may  consider 
necessary  with  regard  to  the  morality,  conduct,  and  diligence  of  the 
candidates,  and  taking  also  into  account  the  services  which  they  may 
have  rendered  in  the  administration  of  justice,  shall  submit  to  the 
colonial  department  a  recommendation  in  ternary  for  the  position 
to  be  filled,  accompanying  therewith  the  personal  records  of  the  per- 
sons proposed  and  an  extract  of  the  records  of  the  other  candidates. 

Art.  248.  In  making  the  recommendation  the  chambers  of  admin- 
istration shall  give  preference  in  the  first  place  to  those  who  are 
lawyers,  and  if  these  are  wanting,  to  those  who  have  passed  and 
qualified  themselves  in  courses  for  uie  ofBces  of  notaries  and  who  have 
the  proper  diploma.  From  among  several  candidates  who  served 
as  recording  clerks  the  preference  shall  be  given  to  the  one  who 
performed  the  duties  of  a  clerk  for  the  longest  time  in  an  inferior 
court  of  the  highest  category. 

Art.  249.  The  appointment  of  recording  clerks  shall  be  made  by 
the  colonial  department  and  must  be  given  to  one  of  the  persons 
recommended. 

Art.  260.  The  clerk  elect  shall  take  possession  of  his  office  within 
the  period  of  sixty  days  without  prejudice  to  reducing  said  period  if 
the  convenience  of  the  service  demands  such  action,  or  to  grant  to 
appointees  the  extensions  they  may  ask^  which  may  be  conceded  if  the 
convenience  of  the  service  permits  of  it,  the  presentation  of  the  cre- 
dentials given  the  appointee  being  sufficient  for  taking  possession  of 
office  after  the  orders  of  appointment  have  been  communicated.  The 
api>ointee  who  does  not  present  himself  to  take  possession  within  the 
designated  period,  shall  oe  considered  as  renouncing  the  office  unless 
he  gives  adequate  written  proofs  of  his  impossibility  to  do  so,  in 
which  case  he  shall  be  granted  the  extension  which  may  be  considered 
sufficient. 

Art.  251.  If  an  appointment  becomes  null  on  account  of  the  failure 
of  the  appointee  to  appear  to  take  possession  of  the  office,  the  colonial 
department  shall  malce  another  appointment  from  among  the  candi- 
dates included  in  the  ternary,  without  the  necessity  of  new  proceed- 
ings. 

Art.  252.  Recording  clerks  elect,  before  taking  possession  of  their 
offices,  shall  take  before  the  proper  judges  an  oath  of  allegiance  to  the 
king  and  to  fulfill  all  the  obligations  imposed  on  them  by  law. 

The  oath  of  office  having  once  been  taken,  a  new  oath  for  the  office 
of  recording  clerk  shall  not  be  required. 

An  appointee  shall  be  given  a  certificate  vis^d  by  the  judge,  stating 
that  he  has  been  sworn  m  and  has  taken  possession  of  office,  and  the 
judge  shall  communicate  this  fact  to  the  presiding  judge  of  the  audi- 
encia, who  shall  report  the  same  to  the  general  direction  of  grace  and 
justice  of  the  colonial  department 

Discharges  shall  be  effected  in  the  same  manner,  the  cause  being 
specified. 

Art.  253.  Recording  clerks  shall  substitute  each  other  in  cases  of 
vacancies,  sickness,  absence,  incompatibility,  challenge,  or  other  legit- 
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imate  impediment.  In  every  court  there  shall  be  kept  a  list  of  suc- 
cessors for  these  substitutions. 

Art.  254.  Recording  clerks  shall  not  draw  any  other  pay  than  that 
which  corrcvsponds  to  them  according  to  the  schedules  or  judicial  fees. 

Art.  255.  Recording  clerks  may  be  discharged  in  the  following 
cases  after  proceedings,  and  after  hearing  the  parties  concerned : 

1.  When  they  are  included  in  any  of  the  cases  of  incapacity  estab- 
lished in  article  243,  or  any  incompatibility  of  those  specified  in 
article  244. 

2.  When  thev  have  undergone  a  disciplinary  punishment  for  seri- 
ous acts,  which,  without  being  crimes,  compromise  the  dignity  of 
their  office  or  lower  them  in  the  public  esteem. 

3.  When  they  are  declared  civilly  liable. 

4.  When,  on  account  of  their  vicious  conduct,  their  dishonorable 
bearing,  or  habitual  negligence,  they  do  not  deserve  to  continue  to  fill 
their  offices. 

Art.  256.  The  presiding  judge  of  the  proper  audiencia,  if  he  thinks 
it  proper,  and  in  view  of  the  reports  and  data  he  obtains  concerning 
the  correctness  of  the  alleged  lactSj  may  j^ant  recording  clerks  a 
leave  of  four  months.  If  the  leave  is  solicited  in  order  to  leave  the 
island,  or  for  a  greater  period,  it  may  be  granted  only  by  the  colonial 
department,  or  advanced  by  the  Governor-General  in  case  of  urgency 
and  with  the  recjuisites  prescribed  for  leaves  of  officers  of  the  admin- 
istration of  justice. 

The  Governor-General  and  the  presiding  judge  of  an  audiencia,  in 
a  proper  case,  shall  report  to  the  colonial  department  or  to  the  gen- 
eral direction  of  grace  and  justice  of  the  same,  the  leaves  which  they 
advance  or  grant,  specifying  the  reasons  for  the  same,  as  well  as  of 
I  lie  leaves  which  they  refuse;  also  stating  the  causes  for  their  refusal. 

Art.  257.  Notaries  who  are  at  the  same  time  recording  clerks,  as 
they  fill  one  of  the  alienated  public  certification  offices,  shall  continue 
in  the  same  under  the  rules  established  in  this  decree,  preserving  the 
power  to  renounce  the  judicial  office  in  favor  of  the  State. 

Art.  258.  Recording  clerks  who  are  at  the  present  time  filling  these 
offices  in  the  character  of  temporary  officers,  shall  also  continue  to 
perform  them  in  the  same  character,  being  strictly  subject  to  the  pro- 
visions of  this  decree-law. 

Art.  259.  In  the  procedure^  of  filling  offices  of  recording  clerks 
which  may  be  in  progress  in  inferior  courts  or  in  audiencias  at  the 
time  of  the  publication  of  this  decree-law,  the  provisions  of  the  same 
shall  be  observed,  and  said  proceedings  shall  be  submitted  at  the 
proper  time  to  the  colonial  department  with  the  proper  recommenda- 
tion in  ternary. 

Art.  260.  Recordin^g  clerks  shall  use  as  a  distinctive  mark  in  the 
acts  of  their  profession  a  silver  medal  smaller  than  that  used  by 
judges,  suspended  from  a  black  string  with  a  black  pin  with  a  silver 
thread,  showing  on  the  obverse  the  attributes  of  Justice  and  on  the 
reverse  the  inscription,  "  Fe  ptiblica  judicial." 

Art.  261.  Recording  clerks  shall  have  the  power  to  recommend  to 
the  chamber  of  administration  of  the  proper  territorial  audiencia 
through  the  same  inferior  court  in  which  tney  serve,  and  after  dem- 
onstrating to  the  said  court  the  necessity  of  the  appointment,  a  person 
to  assist  them  in  performing  their  duties,  and  who  must  possess  all 
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the  qualifications  required  by  this  decree-law  for  the  performance  of 
said  duties  by  the  incumbent. 

Said  auxiliary  officers  shall  be  appointed  by  the  chamber  of  admin- 
istration, if  their  ability  is  considered  sufficient  and  the  appointment 
is  necessary  to  assist  the  recording  clerk,  under  the  guaranty  and  lia- 
bility of  the  latter,  the  remuneration  for  this  service  being  charged  to 
the  recording  clerk,  who  shall  have  the  power  to  discharge  his  assist- 
ants freely  and  recommend  others  both  in  case  of  discharge  or  resig- 
nation as  well  as  in  case  of  death. 

The  presiding  judges  of  territorial  audiencias  shall  report  to  the 
general  direction  of  grace  and  justice  of  the  colonial  department  the 
appointments  and  discharges  of  assistants  to  recording  clerks. 

SsGTiDN  tL—Becordilm^  clerke  in  the  PfcOlppfo^a.' 

Chapier  V. — Clerks  attending  as  witnesses. 

Art.  268.  In  the  Philippine  Islands  justices  of  the  peace  and  petty 

Sovernors  (gobemadorculos),  in  a  proper  case,  shall  perform  their 
uties  in  the  presence  of  one  attending  witness,  who  must  be  of  age, 
in  the  enjoyment  of  his  civil  rights,  and  be  able  to  read  and  write 
Spanish. 

Art.  269.  Attending  witnesses  shall  perform  the  duties  of  recording 
clerks  of  courts  of  justices  of  the  peace,  subject  to  the  presmptions  of 
(he  law  on  civil  procedure,  and  shall  be  appointed  by  the  said  judges 
and  petty  governors,  who  may  appoint  a  differ^it  person  for  each 
affair  of  which  they  take  cognizance. 

Art.  270.  Clerks  attending  as  witnesses  shall  receive  the  fees  fixed 
in  the  schedule  of  judicial  fees,  which  is  now  or  may  hereafter  be  in 
force. 

Title  VIII. — Subordinate  Officers  op  Inferior  and   Superior 

Courts. 

first  and  last  chaftbr.* 

Art.  271.  Under  the  name  of  subordinate  officers  of  superior  and 
inferior  courts  there  shall  be  understood  janitors,  constables,  messen- 
gers, and  office  attendants. 

Art.  272.  In  each  municipal  court  or  court  of  justices  of  the  peace 
there  shall  be  at  least  one  subordinate  officer  called  a  constable  (algua- 
cil) ;  he  shall  discharge  the  various  duties  which  are  to  be  performed 
by  subordinate  officers  according  to  the  provisions  of  this  aecree-law. 

Art.  273.  In  municipal  courts  or  courts  of  justices  of  the  peace  in 
which  more  than  one  subordinate  officer  is  required,  the  judge  shall 
recommend  to  the  proper  judge  of  first  instance  the  number  and  class 
of  those  that  should  be  appointed ;  and  the  latter  shall  send  the  recom- 
mendation with  his  report  to  the  presiding  judge  of  the  audiencia, 
who  shall  decide  what  ne  may  consider  proper. 

Art.  274.  The  Government  shall  designate  the  number  and  class  of 
subordinate  officers  to  be  emploved : 

By  courts  of  examination  and  of  first  instance  in  view  of  the  recom- 
mendation made  by  the  judges  and  the  reports  of  the  chambers  of 
administration  of  audiencias. 

<>  Omitted,  as  tHe  text  applies  solely  to  the  Philippine  I$i]fiiu]R. 
*  See  G.  O.  No.  98,  Hdqrs.  Dept.  P.  R.,  July  15,  18»D,  lu  re  prosecution  of 
subordinate  court  officers  and  employees. 
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By  audiendas,  in  view  of  the  infOTmation  given  by  the  respective 
chambers  of  administration. 

Abt.  276.  To  be  a  subordinate  officer  of  an  inferior  or  a  superior 
court,  it  is  necessary  to  be  a  Spaniard,  over  twenty-five  years  of  age; 
to  know  how  to  read  and  write;  to  observe  good  conduct,  and  not  to 
have  suffered  any  corporeal  or  correctional  punishments. 

A  third  part  of  the  subordinate  offices  of  each  class  in  courts  of 
examination  aiMl  first  instance,  in  audiencias,  shall  be  filled  by  persons 
discharged  from  the  army  or  navy,  with  a  good  record  in  the  service. 

Art.  276.  Examining  judges,  jud^s  of  first  instance,  and  presiding 
judges  of  superior  courts. sh^  appoint  the  subordinate  officers  of  their 
respective  superior  and  inferior  courts. 

Abt.  277.  Whenever  a  person  is  appointed  as  a  subordinate  officer 
who  does  not  possess  the  qualifications  specified  in  article  275,  his 
appointment  shall  be  declared  void  by  the  officer  who  may  have  made 
the  same. 

Art.  278.  If  the  officer  who  appointed  a  subordinate  officer  without 
the  necessary  qualifications  does  not  declare  the  appointment  void,  it 
shall  be  so  decreed  : 

By  the  judge  of  first  instance,  in  the  case  of  subordinate  officers  of 
municipal  comts. 

By  presiding  judges  of  audiencias,  in  the  case  of  subordinate  offi- 
cers of  examininjg  and  first-instance  courts. 

By  the  presidinff  judge  of  the  supreme  court,  in  the  cases  of  sub- 
ordinate officers  or  audiencias. 

Art.  279.  The  janitors  and  constables  shall  fulfill  all  the  obliga- 
tions imposed  upon  them  by  the  laws  and  regulations;  they  shall  obey 
the  orders  they  may  receive  from  judges  and  presiding  judges  of  the 
courts  and  chambers  to  which  they  belong;  they  shall  guard  the  cham- 
ber, assist  secretaries  of  administration  and  of  justice,  and  officers  of 
chamber  in  the  transaction  of  the  judicial  business,  and  in  the  duties 
which  they  must  perform  in  carrying  out  the  orders  of  superior 
courts,  and  they  can  not  excuse  themselves  from  obeying  them,  with- 
out prejudice  to  their  making  complaint  to  their  respective  hierarch- 
ical superiors  of  any  offenses  against  them. 

Art.  280.  The  messengers  and  office  attendants  shall  have  -charge 
of  the  mechanical  work  designated  by  the  internal  regulations  of 
inferior  and  superior  courts,  and  shall  carry  out  the  orders  of  their 
supmors. 

Judges  and  presiding  judges  of  superior  courts  may  appoint  them 
to  perform  the  duties  of  janitors  and  constables. 

Art.  281.  The  subordinate  officers  of  audiencias  shall  leave  the 
capital  only  by  express  orders  of  the  presiding  judge,  in  the  cases 
when  chambers  of  audiencia  convene  away  from  the  same. 

Art.  282.  Judges  and  presiding  judges  of  superior  courts  shall 
establish  the  regulations  for  the  service  of  subordinate  officers  in  the 
manner  they  may  consider  most  advisable. 

Art.  283.  The  subordinate  officers  of  inferior  and  superior  courts 
may  be  suspended  and  discharged  freely  by  the  officers  who  have  the 
power  of  appointing  them. 

There  shall  be  no  appeal  from  the  decision  of  these  officers. 

Art.  284.  The  subordinate  officers  of  municipal  courts  shall  not 
receive  any  other  remuneration  than  that  fixed  in  the  schedules  of 
judicial  fees. 
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Art.  285.  The  Government,  after  hearing  the  examining  or  first- 
instance  judges,  and  the  chambers  of  administration  of  audiencias, 
shall  fix  the  amount  which  may  be  necessary  to  pay  or  complete  the 
salaries  of  the  subordinate  officers  of  inferior  ana  superior  courts, 
when  the  remuneration  assigned  to  them  by  law  in  the  schedules  of 
judicial  fees  is  not  sufficient. 

Art.  286.  Subordinate  officers  shall  replace  each  other  in  case  the 
number  of  these  officers  is  insufficient  for  a  good  service,  the  provisions 
prescribed  in  this  decree-law  for  judicial  secretaries  being  ooserved. 

Art.  287.  Subordinate  officers  of  audiencias,  while  in  service  within 
the  court  or  when  they  assist  with  the  latter  in  public  business,  shall 
wear  the  uniform  prescribed  for  them. 

Title  IX. — Government  and  Administration  op  Superior  Courts. 
Chapter  I. — Presiding  judges  of  territorial  audiencias. 

Art.  288.  The  government  of  audiencias  shall  be  in  charge  of  their 
presiding  judges. 

Art.  289.  Presiding  judges  of  audiencias,  besides  the  powers  and 
obligations  which  are  ascribed  to  them  in  other  articles  of  this  decree- 
law,  shall  have  the  following  ones: 

1.  To  observe  and  cause  to  oe  observed  this  decree-law  and  all  other 
provisions  which  refer,  respectively,  to  the  duties  they  discharge. 

2.  To  cause  due  order  to  oe  observed  in  courts  by  associate  justices, 
auxiliary  and  subordinate  officers. 

3.  To  recommend  to  the  Government  whatever  they  may  consider 
necessary  or  advisable,  in  order  to  make  the  administration  of  justice 
more  complete. 

4.  To  receive  and  send  out  the  official  correspondence. 

5.  To  pass,  with  their  reports,  petitions,  complaints,  and  consulta- 
tions which  the  superior  court  in  hanc^  the  chambers,  and  the  asso- 
ciate justices  of  the  court,  its  auxiliary  or  subordinate  officers,  submit 
to  the  colonial  department,  in  conformity  with  the  provisions  of  this 
decree-law. 

6.  To  convene  and  preside  over  the  court  in  banc  and  over  the 
chamber  of  administration. 

7.  To  receive  excuses  for  nonattendance  of  associate  justices,  auxili- 
ary and  subordinate  officers,  and  to  report  said  excuses  to  the  proper 
presiding  judge  of  the  chamber. 

8.  To  name  the  associate  justices  necessary  to  make  up  the  requisite 
number  for  a  given  matter  whenever  the  members  of  one  chamber  are 
not  sufficient  with  those  of  another  chamber,  observing  the  greatest 
equality  in  this  service. 

9.  To  order  on  all  working  days,  at  the  hour  assigned  for  holding 
sessions,  that  the  court  resolve  itself  into  chambers  of  justice. 

10.  To  preside,  whenever  they  deem  it  proper,  over  anv  chamber  of 
justice  without  prejudice  to  doing  so  in  the  cases  expressly  ordered  by 
law.  In  the  court  rooms,  while  presiding,  they  nave  the  right  to 
speak,  while  no  other  person  can  do  so  without  their  permission. 

11.  To  take  care  that  all  the  associate  justices,  auxiliary  and  sub- 
ordinate officers  strictly  carry  out  their  duties  to  communicate  to  them 
the  orders  which  they  may  deem  proper  relative  to  the  performance 
of  their  duties,  and  to  privately  admonish  those  who  show  little  dili- 
gence in  complying  therewith. 
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12.  To  call  the  fscal  to  make  such  observations  as  they  deem  proper 
for  the  better  administration  of  justice,  relating  to  him  and  to  nis 
subordinates,  without  communicating  directly  with  the  latter,  or  re- 
stricting the  liberty  of  action  which  is  due  the  department  of  public 
prosecution. 

Whenever  they  consider  such  action  necessary,  they  may  direct 
themselves  to  the  Government,  making  such  remarks  relating  to  the 
department  of  public  prosecution  as  they  think  proper. 

13.  To  bring  to  the  knowledge  of  the  proper  authorities  offenses  of 
associate  justices  which  give  rise  to  disciplinary  punishments,  and  to 
the  knowledge  of  the  competent  court  the  crimes  they  may  commit  in 
the  exercise  of  their  duties. 

14.  To  report  to  the  Government  the  vacancies  that  occur,  the  enter- 
ing and  leaving  the  office  by  associate  justices,  judges,  and  auxiliary 
officers  of  the  territory  of  the  court,  when  they  are  appointed,  pro- 
moted, transferred,  retired,  or  discharged,  or  while  on  leave  of 
absence. 

15.  To  hear  complaints  referring  to  the  administration  of  justice, 
brought  before  them  hy  the  parties  concerned  in  causes  or  lawsuits  on 
account  of  delay  of  business ;  to  adopt  the  measures  lying  within  their 
power,  and  to  report  the  same  to  the  respective  chamber  whenever  the 
importance  of  the  matter  requires  such  action. 

16.  To  appoint,  besides  the  subordinate  officers  whom  they  have  a 
right  to  appoint  according  to  this  decree-law,  the  employees  of  the 
secretary's  office  whose  salaries  are  paid  from  the  appropriation  for 
material;  to  give  them  leaves  of  absence,  and  to  discharge  them  at 
will. 

17.  To  adopt  the  measures  that  are  necessary  or  advisable  to  keep 
in  good  order  and  preservation  the  archives  and  libraries  of  superior 
courts. 

18.  To  notify  the  persons  who  are  to  replace  them  whenever  they 
themselves  can  not  attend. 

Art.  290.  Presiding  judges  of  audiencias  shall,  besides,  have  the 
power  to  demand,  personally,  directly  of  the  judges  of  first  instance 
and  examination  and  the  municipal  judges  of  their  district,  the  law- 
suits, causes,  or  proceedings  that  have  been  finished  or  carried  to  full 
execution,  whenever  the  matter  concerns  the  administration  of  justice 
or  the  State,  returning  them  to  the  superior  or  inferior  court  from 
which  said  proceedings  were  taken  as  soon  as  the  examination  which 
was  the  cause  of  their  demand  has  been  made. 

They  may  also  order,  after  consulting  the  board  of  administration, 
visits  of  inspection  for  the  purpose  of  examining  the  state  of  the  ad- 
ministration of  justice  in  any  particular  superior  or  inferior  court, 
whenever  there  are  good  grounds  for  doing  so,  after  hearing  the  ad- 
ministrative board. 

Art.  291.  After  presiding  judges  have  ordered  superior  courts  to 
resolve  themselves  into  diambers  of  justice,  they  shall  dispatch  the 
correspondence  and  other  business  of  their  office,  authorizing  with 
their  signatures  the  communications  that  should  not  be  directed  with 
the  signature  of  the  secretary  only. 

Art.  292.  When  the  transaction  of  the  affairs  mentioned  in  the 
foregoing  article  has  been  completed,  the  presiding  judge  shall  ^ve 
a  hearing  to  the  interested  parties  who  desire  to  make  a  complaint, 
proceeding,  as  is  proper,  in  accordance  with  No.  15  of  article  289. 


Digitized  by  VjOOQIC 


► 


1462  LAWS  OP  POHTO  BICO. 

Abt.  293.  No  judge^  associate  justice,  chamber,  or  superior  court 
can  submit  directly  to  the  colonial  department  requests  referring  to 
their  office  or  to  the  affairs  of  the  court  to  which  they  belong,  except 
through  the  hierarchical  superiors  specified  below : 

Municipal  judges  or  justices  of  the  peace,  examining  or  first  in- 
stance judges,  through  the  presiding  judges  of  the  respective  terri- 
torial audiencias. 

Associate  justices  of  audiencias  and  their  chambers,  and  audiencias 
m  banc  through  the  presiding  judges  of  the  same. 

Presiding  judges,  in  passing  on  the  requests  in  question,  shall  state 
whatever  they  deem  expedient  concerning  the  same. 

Art.  294.  From  the  provisions  of  the  preceding  article  there  shall 
be  excepted  the  statements  directed  to  the  Government  in  complaint 
against  any  of  the  hierarchical  superiors  mentioned  in  the  said  article, 
in  which  case  this  requirement  and  all  that  refers  thereto  shall  be 
omitted. 

Art.  296.  In  cases  of  vacancies  of  the  office  of  the  presiding  judge 
of  an  audiencia,  and  in  cases  of  sickness,  absence,  or  any  other  just 
impediment,  the  duties  of  this  office  shall  be  performed  by  the  presid- 
ing judge  of  chamber  of  greatest  s^ority,  without  prejudice  to  the 
latter  continuing  to  preside  over  his  own  chamber  whenever  the  duties 
of  presiding  in  the  court  permit  it. 

Chapter  II. — Presiding  judges  of  chambers  of  audiencias. 

Art.  296.  Presiding  judges  of  chamber  shall  have  the  obligation  to 
observe  and  cause  to  be  observed  the  laws  referring  to  the  office  they 
fill ;  to  preside  over  chambers  to  which  they  belong ;  to  have  the  right 
of  speech,  no  other  person  being  allowed  to  have  it  without  their  per- 
mission; to  take  care  that  due  order  is  preserved  in  their  chambers, 
and  to  bring  to  the  knowledge  of  the  presiding  judge  whatever  they 
deem  advisable  for  making  tne  administration  of  justice  more  effect- 
ive, and  the  offenses  of  the  associate  justices  when  they  think  that 
said  offenses  call  for  a  punishment  not  included  within  the  limit  of 
their  powers. 

Art.  297.  In  cases  of  vacancies,  absence,  sickness,  or  any  other 
legitimate  impediment  of  a  presiding  judge  of  a  chamber,  he  shall  be 
replaced  by  the  associate  justice  of  greatest  seniority  of  the  same. 

Chapter  III. — Administration  and  govemm£nt  of  criminal  audien- 
cias and  criming  chambers  of  territorial  audiencias. 

Art.  298.  For  the  administration  and  government  of  criminal  au- 
diencias their  presiding  judges  shall  have  the  following  duties: 

1.  To  observe  and  cause  to  be  observed  this  decree-law  and  all  the 
laws  referring  to  officers  who  are  compelled  to  do  so  by  reason  of 
their  office. 

2.  To  cause  proper  order  to  be  observed  in  courts  by  associate  jus- 
tices, auxiliary  and  subordinate  officers. 

3.  To  receive  and  dispatch  official  correspondence. 

4.  To  take  care  that  ail  the  associate  justices  and  auxiliary  and  sub- 
ordinate officers  comply  with  their  duties  strictly ;  to  communicate  to 

^ich  they  may  deem  advisable  relating  to  the  per- 
ne,  ana  to  admonish  privately  those  officers  who 
in  the  performance  of  their  duties. 
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5.  To  bring  to  the  knowledge  of  the  proper  authorities  the  oflFenses 
of  associate  justices  which  give  rise  to  disciplinary  punishment,  and  to 
the  proper  courts  the  crimes  committed  by  said  onicers  while  perf  orm- 
injr  their  duties. 

6.  To  I'eport  to  the  Government  any  vacancies  that  occur  on  enter-* 
ing  and  leaving  the  ofBce  by  associate  justices,  judges,  and  auxiliary 
officers  of  the  territory  of  the  court  whenever  these  officers  are  ap- 
pointed, promoted,  transferred,  retired,  discharged,  or  granted  leave 
of  absence. 

7.  To  hear  the  complaints  referring  to  the  administration  of  justice 
brought  by  the  parties  interested  in  causes  on  account  of  delay  of  pro- 
ceedings ;  to  adopt  such  measures  which  are  within  their  power  and  to 
report  these  measures  to  the  proper  chamber  whenever  the  gravity 
of  the  case  requires  it. 

8.  To  appoint,  besides  the  subordinate  officers  whose  appointment 
is  within  their  power  according  to  law,  the  employees  oi  the  secre- 
tary's office,  whose  salaries  are  to  be  paid  from  the  appropriation  for 
material ;  to  grant  them  leaves  of  absence,  and  to  discharge  them  at 
wiD. 

9.  To  adopt  the  measures  that  are  necessary  or  convenient  for  keep- 
ing and  preserving  the  archives  and  libraries  of  courts  in  good  order. 

10.  To  preside  over  chambers  of  justice,  having  the  right  of  speech, 
no  other  person  being  allowed  to  speak  without  their  permission,  and 
to  cause  good  order  to  be  observed  in  the  same. 

11.  To  bring  to  the  knowledge  of  the  Government  through  the  pre- 
siding judges  of  the  territorial  audiencia  what  they  may  consider  nec- 
essary or  convenient  for  a  better  administration  of  justice  within  their 
territory. 

12.  To  receive  the  excuses  for  nonattendance  of  the  associate 
justices  and  auxiliary  and  subordinate  officers  of  the  court  and  to 
cause  those  officers  who  are  to  replace  them  to  be  notified. 

13.  To  make  to  the  fscal  such  indications  as  they  maj  deem  advis- 
able for  making  the  administration  of  justice  more  efficient  without 
restricting  the  liberty  of  action  which  that  officer  enjoys.  To  commu- 
nicate, whenever  they  consider  such  action  necessary,  to  the  fiscal  of 
the  territorial  audiencia  such  matters  as  are  considered  to  merit  the 
notice  of  that  officer  concerning  the  manner  in  which  the  duties  of  the 
iUcal  of  the  criminal  audiencia  are  performed. 

Art.  299.  For  the  transaction  of  administrative  affairs,  criminal 
audiencias  shall  assemble  in  committee  in  the  following  cases : 

1.  To  read  orders  not  of  a  general  character  directed  to  the  court  or 
to  its  presiding  judge  when  their  execution  is  incumbent  upon  the 
court. 

2.  To  dispatch  the  reports  which  the  Government  or  their  hier- 
archical superiors  request  on  matters  which  are  attributed  to  the 
audiencias  and  which  on  account  of  their  diaracter  do  not  belong  to 
diambers  of  justice. 

3.  To  exercise  disciplinary  jurisdiction  in  the  cases  provided  for  in 
this  decree-law. 

4.  To  discharge  the  other  duties  intrusted  to  them  by  the  laws 
whenever  they  are  not  of  a  judicial  character. 

Chambers  of  administrajtion  shall  convene  regularly  at  least  once  a 
week  on  the  day  fixed  for  the  purpose,  and  extraordinarily,  whenever 
the  presiding  judge  deems  it  necessary,  and  always  before  or  after 
court  hours. 
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The  weekly  session  may  be  omitted  only  when  there  is  no  business 
pending.  When  the  -fiscal  can  not  attend  these  meetings  he  shall  be 
substituted  by  the  person  who  is  to  serve  in  his  place.  These  meet- 
ings shall  exercise  disciplinary  jurisdiction  over  municipal  judges  or 
'  justices  of  the  peace  and  judges  of  examination  for  offenses  relating 
to  their  duties  in  criminal  matters  and  over  auxiliary  officers  of  the 
court. 

The  disciplinary  jurisdiction  over  associate  justices  of  criminal 
audiencias  and  chambers  shall  belong  to  the  chamber  of  administra- 
tion of  the  supreme  court. 

Art.  300.  In  each  territorial  audiencia  there  shall  be  a  criminal 
chamber,  but  it  shall  constitute  together  with  the  civil  chamber  onlv 
one  court,  composed  of  one  presiding  judge,  one  -fiscal^  and  the  presid- 
ing judges  of  cnamber,  associate  justices,  and  auxiliary  officers  belong- 
ing to  each  one. 

Art.  301.  Criminal  chambers  of  territorial  audiencias  may  be 
divided,  if  the  number  of  the  personnel  composing  it  so  permits,  into 
two  or  more  sections,  considered  necessary  in  order  to  render  the 
administration  of  justice  more  prompt. 

Art.  302.  Criminal  chambers  and  audiencias  shall  administer  jus- 
tice ordinarily  in  the  capital  of  their  respective  province,  circumscrip- 
tion, or  territory,  but  extraordinarily  and  accidentally  they  may,  by 
decision  of  the  presiding  judge,  convene  in  court  in  other  towns  in 
order  to  facilitate  the  holding  of  trials  and  securing  the  evidence 
which  must  be  procured  in  connection  with  the  latter. 

Art.  303.  The  presiding  judges  of  territorial  audiencias  shall  order 
that  the  associate  justices  of  the  criminal  audiencias  of  their  territory 
render  service  by  turn  in  other  audiencias  of  the  same,  whenever  tKe 
number  of  associate  justices  is  incomplete  and  it  is  impossible  to  re- 
place them  by  substitutes. 

TrrLB  X. — Composition  and  Powers  op  Audiencias. 

Art.  304.  Audiencias  shall  convene  in  banc: 

1,  To  constitute  themselves  into  chambers  of  justice. 

2.  For  actions  not  having  a  judicial  character. 

Art.  305.  Audiencias  shall  convene  in  banc  as  chambers  of  justice 
in  the  cases  expressly  established  in  this  decree-law. 

Art.  306.  Whenever  audiencias  convene  in  banc  as  chambers  of 
justice  they  shall  conform  to  the  provisions  of  law  established  with 
regard  to  the  latter. 

Art.  307.  The  presiding  judges  of  audiencias  shall  appoint  auxil- 
iary and  subordinate  officers,  respectively,  who  are  to  assist  the  court 
in  banc  resolved  into  a  chamber  of  justice. 

Art.  308.  Audiencias  may  convene  in  banc  for  actions  not  of  a 
judicial  character  in  the  following  cases  only : 

1.  To  decide  what  may  be  proper  with  respect  to  the  execution  of 
the  appointment  of  the  various  officers,  to  swear  them  in,  and  to  give 
them  possession  of  their  respective  offices. 

2.  To  furnish  the  reports  asked  of  them  by  the  Grovemment  on 
legislative  reforms,  which  are  or  should  be  applied  by  the  judicial 
power,  or  on  other  points  that  bear  a  more  or  less  direct  relation  to  the 
administration  of  justice. 

3.  Wlienever  it  is  thus  decided  by  the  chamber  of  administration 
for  deliberation  on  any  serious  matter. 
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4.  Whenever  for  the  same  purpose  the  presiding  judge  issues  orders 
to  this  effect 

Art.  309.  For  the  sessions  of  the  court  in  banc  treated  of  in  the 
foregoing  article,  all  the  associated  justices  shall  be  cited  by. order  of 
the  presiding  iudge  with  sufficient  notice  to  give  them  time  to  attend. 

The  j^cal  shall  likewise  be  cited,  who  shall  be  represented  by  the 
teniente  fiscal  or  bv  the  person  who  acts  as  his  substitute,  whenever  he 
is  unable  to  attend,  for  just  cause. 

Art.  310.  The  category  and  seniority  of  each  associate  justice  shall 
determine  the  preference  to  be  given  him  in  the  seats. 

The  fiscal,  or  the  person  attending  as  his  substitute,  shall  occupy  the 
place  which  is  assigned  him  in  the  part  treating  on  the  department  of 
pubUc  prosecution. 

Art.  311.  The  fiscal  shall  have  the  right  of  argument  and  vote  in  a 
court  in  banc.  The  teniente  fiscal,  or  the  abogado  fiscal,  s.ctiag  as  his 
substitute,  shall  have  the  rimt  of  ar^ment  but  no  vote. 

Art.  312.  Persons  director  or  indirectly  interested  in  the  matters 
treated  of  can  not  be  present  at  arguments  and  vote  on  the  same. 

Art.  313.  Matters  carried  to  the  court  in  banc  shall  be  prepared 
with  a  written  report  of  the  department  of  public  prosecution. 

Matters  which  on  account  of  their  urgency  do  not  permit  it,  or  on 
account  of  their  ease  of  resolution  or  simplicity  do  not  require  it,  in 
the  opinion  of  tiie  presiding  judge,  shall  bo  excepted. 

Art.  314-  As  a  basis  for  the  argument  there  shall  serve  the  written 
decision  of  the  fiscal,  if  there  be  any. 

Art.  315.  Arguments  shall  be  held  on  each  one  of  the  questions 
presented  to  the  court  in  banc,  if  there  is  anyone  who  desires  to  speak, 
and  shall  be  closed  only  when  no  one  desires  to  do  so,  or  when  on  the 
motion  of  any  associate  justice,  or  of  the  presiding  judge,  the  point  is 
declared  to  have  been  arjpied  sufficiently. 

Art.  316.  The  right  of  speech  shall  be  granted  by  turn  in  the  order 
in  which  it  is  asked,  those  persons  desiring  to  argue  against  the  de- 
cision alternating  with  those  who  sustain  it. 

Tlie  fiscal  shall  not  be  obli/^d  to  await  his  turn. 

Art.  317.  When  an  associate  justice  requests  that  arguments  be 
suspended,  in  order  to  make  a  more  thorough  study  of  the  question  in 
discussion,  it  shall  be  postponed  to  another  session,  if  the  urgency  of 
the  matter  permits  it. 

Art.  318.  In  the  cases  in  which  the  matter  requires  it,  the  presiding 
judge,  in  view  of  the  arguments,  shall  appoint  an  associate  justice  or 
a  committee  composed  of  two  or  three  associate  justices  to  formulate 
a  draft  of  a  resolution,  reporting  on  it  at  another  session. 

Art.  319.  When  the  arguments  on  any  matter  have  been  closed,  and 
neither  a  postponement  has  taken  place  nor  a  committee  has  been 
appointed  according  to  the  provisions  of  the  two  preceding  articles,  a 
vote  shall  be  taken,  beginning  with  the  associate  justice  of  lowest 
seniority  and  continuing  by  inverse  order  of  seniority  up  to  the  pre- 
siding judge. 

Art.  320.  The  associate  justice  who  disagrees  with  the  majority 
may  ask  that  his  vote  appear  in  the  minutes  without  necessity  of  ex- 
plaming  the  same  in  writing,  and  his  wish  shall  be  complied  with. 
When  he  desires  to  put  his  re(][uest  in  writing,  he  shall  do  so,  stating 
his  reasons,  and  this  shall  be  inserted  in  the  minutes,  provided  that 
he  presents  it  within  the  day  following  that  on  which  the  resolution 
has  been  adopted. 
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Art.  321.  The  secretary  of  adiainistration  shall  report  on  the  mat- 
ters brought  before  a  court  in  banc;  he  shall  be  present  during  their 
argument  and  vote;  he  shall  draw  uj)  the  minutes  of  the  proceedings, 
mentioning  all  resolutions  and  referring  to  the  papers  of  the  proceed- 
ings in  which  thej^  are  inserted ;  he  shall  make  on  the  margin  a  note 
of  the  names  of  the  persons  who  were  present  at  the  session ;  he  shall 
keep  the  book  of  minutes  and  shall  give  the  proper  certifications  in  a 
proper  case. 

Art.  322.  The  presiding  judge  of  his  own  accord,  or  at  the  instiga- 
tion of  the  fiscal^  or  of  any  associate  justice,  may  order  the  secretary 
to  retire  whenever  such  action  is  advisable  on  account  of  the  special 
circumstances  of  the  business  or  of  the  good  name  of  the  magistracy. 

In  the  latter  case  the  associate  Justice  of  lowest  seniority  shall  per- 
form the  duties  of  secretary,  and  shall  draft  and  authenticate  the 
minutes. 

Art.  323.  There  shall  be  two  books  of  minutes : 

One  shall  be  called  the  "  general  book  "  of  minutes,  and  shall  be  in 
charge  of  the  secretary  of  administration,  in  which  shall  be  entered  all 
the  proceedings  and  resolutions  which  are  not  of  a  confidential  char- 
acter. 

Another,  called  the  "private  book"  of  minutes,  in  which  shall  be 
entered  all  resolutions  or  a  confidential  character.  Tliis  book  shall  be 
in  the  custody  of  the  presiding  judge. 

When,  in  the  same  session,  matters  of  both  kinds  are  treated  of,  each 
resolution  shall  be  entered  in  its  proper  book. 

The  individual  votes  of  associate  justices  shall  be  recorded  in  the 
book  in  which  the  corresponding  resolution  is  entered. 

T1TI4B    XI. — Chambers    of    Administration    of    Audiencias    for 
Administrative  Affairs. 

Art.  324.  It  shall  be  the  duty  of  chambers  of  administration  of 
audiencies: 

1.  To  supervise  the  administration  of  justice  in  their  respective  dis- 
trict, making  use  of  the  powers  conferred  on  them  by  this  decree-law 
and  other  special  laws. 

2.  To  transact  business  which  is  intrusted  to  them,  and  which  on 
account  of  its  special  character  does  not  come  under  the  jurisdiction 
of  chambers  of  justice. 

3.  To  draft  the  reports  requested  of  them  by  the  Government, 
relating  to  the  administration  of  justice,  to  the  organization  and 
administration  of  courts,  and  to  the  administrative  and  economical 
affairs  of  the  same. 

4.  To  draft  the  reports  which,  with  relation  to  the  subjects  referred 
to  in  the  preceding  paragraph,  are  requested  by  their  presiding  judge. 

5.  To  submit  to  the  Government  such  recommendations  which  it 
may  consider  convenient  or  necessary  with  relation  to  the  affairs 
referred  to  in  the  two  preceding  numliers. 

6.  To  recommend  to  the  Government  the  discharge  of  employees  of 
the  court  who  are  of  Ro3ral  appointment,  and  to  decree  their  suspen- 
sion when  they  consider  it  necessarj^. 

With  regard  to  auxiliary  officers,  the  provisions  of  this  decree-law 
with  respect  to  their  discharge  shall  be  observed. 

7.  To  decide  the  questions  relating  to  the  distribution  of  business 
among  chambers  of  the  court  to  which  they  belong,  considering  said 
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questi<ms  as  matters  of  internal  administraticm  and  not  of  competency, 
and  for  this  reason  giving  them  only  an  administrative  character  and 
not  a  judicial  character. 

8.  In  cases  of  disagreement  between  associate  justices  or  between 
chambers  which  may  influence  in  the  administration  of  justice,  or  in 
the  order  and  good  name  of  the  courts,  to  adopt  the  prudent  measures 
required  by  the  case,  and  if  these  do  not  suffice,  to  make  to  the  Govern- 
ment such  recommendations  as  are  thought  to  be  most  effective. 

9.  To  exercise  disciplinary  jurisdiction  in  the  cases  mentioned  in 
this  decree-law. 

10.  To  resolve  into  chambers  of  justice,  in  cases  in  which  such 
action  is  ordered  by  this  decree-law,  or  by  other  legal  provisions. 

11.  To  perform  the  other  duties  conferred  upon  them  by  this  decree- 
law  or  other  special  provisions. 

Art.  325.  Chambers  of  administration  shall  convene  at  least  once  a 
week  on  the  day  assigned  for  the  purpose,  and  extraordinarily  when- 
ever the  presiding  judge  deems  it  necessary,  and  always  before  or 
after  court  hours. 

The  weekly  session  may  be  omitted  only  when  there  is  no  business 
pending. 

Art.  826.  Chambers  of  administration  shall  not  be  considered  as 
legally  constituted  unless  they  are  attended  by  all  the  persons  who 
compose  it,  or  in  their  default  by  those  who  should  replace  tlie  officers 
that  are  absent  or  detained  by  some  impediment. 

Art.  327.  In  all  matters  referring  to  the  manner  of  arguing  and 
vote,  to  the  books  of  minutes  and  of  secret  votes,  and  to  the  duties  of 
the  secretary,  chambers  of  administration  shall  conform  to  the  pro- 
visions of  Title  X  that  refer  to  meetings  of  superior  courts  in  banc. 

Art.  328.  The  resoluticms  of  chamters  of  administration  shall  al- 
ways state  reasons. 

When  they  conform  with  the  opinion  written  by  the  fiscal  and  with 
the  grounds  on  which  he  bases  the  same,  it  shall  be  sufficient  for  them 
to  express  their  agreement  in  both  respects. 

Art.  329.  Whenever  chambers  of  administration  resolve  themselves 
into  diamb^rs  of  justice,  or  convene  for  the  exercise  of  disciplinary 
jurisdiction,  the  department  of  public  prosecution  shall  not  perform 
part  thereof  and  shall  limit  itself  to  exercising  the  special  duties  of 
its  office. 

Art.  330.  In  matters  taken  cognizance  of  by  chambers  of  adminis- 
tration resolved  into  courts  of  justice,  they  shall  comply  with  the  pro- 
visions of  the  laws  of  procedure. 

TmA  XII. — Manner  of  Constituting  Inferior  Courts  and  Cham- 
bers OF  Jv&Bicx  OF  Superior  Courts. 

first  and  last  chapter. 

Art.  331.  Superior  and  inferior  courts  shall  hold  public  sessions  on 
all  days  that  are  not  holidays  in  the  building  designated  for  the  pur- 
pose and  during  tiie  time  stated  below : 

Municipal  judges  or  justices  of  the  peace  for  the  time  necessary  for 
the  transaction  of  the  business  of  the  day.  From  this  provision  there 
shall  be  excepted  those  iudges  who  perform  their  functions  in  towns 
with  less  than  500  inhabitants,  who  may  assign  only  two  days  in  a 
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week  for  holding  sessions,  if  they  suffice  for  the  transaction  of  their 
business. 

Judges  of  first  instance  and  examination  for  three  hours  at  least. 

Audiencias  for  four  hours,  of  which  three  at  least  shall  be  devoted 
to  the  hearing  of  actions  and  causes. 

Art.  332.  Judges  and  presiding  judges  of  courts  shall  designate 
the  time  hearings  are  to  begin. 

A  placard  constantly  attached  to  the  outside  of  the  chambers  of 
inferior  or  superior  courts  shall  state  the  hour  of  opening. 

Art.  333.  No  judge  or  associate  justice  shall  fail  to  attend  the 
audiencia  without  just*  cause. 

Art.  334.  Whenever  a  municipal  judge  or  justice  of  the  peace  can 
not  attend  court,  he  shall  notify  his  substitute  sufficiently  in  advance 
in  order  that  the  court  mav  be  opened  and  the  transaction  of  judicial 
business  not  suffer  any  delay. 

If  his  failure  to  attend  court  exceeds  five  days,  he  shall  inform 
the  proper  audiencia  thereof. 

Art.  355.  Judges  of  the  first  instance  or  examination  shall  notify 
municipal  judges  or  justices  of  the  peace  of  the  town  in  which  th^y 
reside,  m  order  that  the  latter  may  substitute  them : 

1.  Whenever  for  any  reason  whatsoever  they  can  not  attend  court. 

2.  Whenever  they  are  obliged  to  leave  the  town  of  their  residence 
in  order  to  institute  preliminary  proceedings  or  other  judicial  actions. 

3.  When  on  account  of  a  justifiable  impediment  they  can  not  per- 
form some  judicial  actions  in  the  seat  of  the  subdistrict. 

Art.  336.  When  judges  of  first  instance  or  examination  can  not 
hold  public  sessions  for  more  than  five  days,  they  shall  inform  the 
proper  audiencia  thereof. 

Art.  337.  Associate  justices  who  can  not  attend  court  for  justifiable 
causes,  shall  inform  the  proper  presiding  judges  thereof  with  suffi- 
cient notice,  in  order  that  the  latter  may,  in  a  proper  case,  notify  the 
persons  who  are  to  substitute  them. 

Art.  338.  There  shall  be  kept  in  audiencias  a  book  of  attendance, 
in  which  the  secretary  of  admmistration  shall  make  on  each  da}r  of 
court  sessions  a  note  by  chambers  of  the  names  of  the  associated  jus- 
tices who  attended  court,  of  those  who  are  exempt  from  attending, 
and  of  those  who  have  been  excused,  with  a  statment  of  the  cause. 
The  presiding  judge  of  the  court  or  the  officer  replacing  him  shall 
countersign  these  memoranda  every  day. 

Art.  339.  Three  associate  justices  shall  be  sufficient  to  constitute 
a  chamber  in  all  cases  in  which  the  law  does  not  require  a  fixed  num- 
ber of  associate  justices. 

Art.  340.  Associate  justices  of  audiencias  and  presiding  judges  of 
chambers  shall  alternate  among  themselves,  passing  from  one  to  the 
other  whenever  the  service  requires  it.  Every  two  years  the  colonial 
department,  hearing  the  chambers  of  administration,  may  modify 
the  distribution  of  associate  justices  in  chambers. 

Art.  341.  Without  prejudice  to  the  provision  of  the  preceding 
article,  the  secretary  for  the  colonies  may,  on  the  recommendation 
of  the  respective  chamber  of  administration,  transfer  associate  jus- 
tices of  audiencias  from  one  audiencia  to  another,  provided  that  such 
action  is  suggested  by  the  convenience  of  the  service. 

Art.  342.  Whenever  there  is  lacking  in  a  chamber  the  number  of 
associate  justices  necessary  to  constitute  the  same  for  hearing  ac- 
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dons  and  causes,  an<]^  that  number  must  be  completed  with  the  super- 
fluous ones  of  other  chambers  or  with  substitutes,  in  accordance  with 
the  provisions  of  this  decree-law,  the  ordinary  transaction  of  busi- 
ness or  the  hearings  shall  be  suspended  until  the  necessary  number 
has  been  obtained. 

Abt.  343.  The  appointments  of  the  persons  assi^ed  to  attend  a 
chamber  other  than  that  to  which  they  oelong,  shaU  be  immediately 
communicated  to  the  persons  desi^ated,  who  shall  excuse  them- 
selves, if,  in  the  opinion  of  the  presiding  judge,  there  is  a  justifiable 
cause  therefor. 

When  the  presiding  judge  thinks  that  the  reasons  for  non-attend- 
ance are  sufficient,  he  shall  appoint  another  associate  justice,  with 
respect  to  whom  the  provisions  of  the  preceding  article  shall  be 
observed. 

Abt.  344.  When  the  officers  designated  do  not  excuse  themselves 
from  attendance  in  civil  matters,  the  solicitors  of  the  parties  shall  be 
informed  of  their  names,  and  the  hearing  shall  be  begun  immediately, 
unless  a  challenge  is  made  at  once,  even  if  verbal.  In  the  latter  case, 
after  the  challenge  has  been  formulated  in  writing  within  the  third 
day,  the  interlocutory  issue  of  challenge  shall  be  decided  in  the  estab- 
lished form. 

Art.  346.  When  no  challenge  having  been  made  at  once,  and  the 
hearing  is  proceeded  with  in  accordance  with  the  provisions  of  the 
preceding  article,  the  discussion  of  the  decision  shall  be  suspended  for 
three  days.  Substitute  associate  justices  may  be  challenged  within 
this  time;  after  this  period  has  elapsed,  and  no  use  of  this  privilege 
having  been  made,  requests  of  challenge  shall  no  longer  be  admitted, 
and  tne  period  assigned  in  which  to  render  a  decision  shall  be  con- 
sidered as  begun. 

Art.  346.  If  a  challenge  has  been  formulated  and  admitted  as 
proper,  the  hearing  shall  remain  without  effect  and  shall  take  place 
agam  with  associate  justices  of  the  chamber,  or  if  it  is  not  possible, 
the  proceedings,  prescribed  in  articles  342,  343,  344,  and  in  this  arti- 
cle shall  be  again  observed. 

When  a  challenge  is  declared  not  well  taken,  a  decision  shall  be 
pronounced  bj  the  associate  justices  who  shall  have  attended  the 
hearing,  withm  the  legal  period,  which  shall  begin  on  the  day  fol- 
lowing the  one  on  which  a  decision  on  the  challenge  is  rendered. 

Art.  347.  In  criminal  causes,  when  the  associate  justices  detailed  to 
make  up  the  rec^uired  number  do  not  form  part  of  the  regular  per- 
sonnel of  the  criminal  chamber,  their  detail  shall  be  communicated 
to  the  parties  at  least  twenty- four  hours  before  beginning  the  public 
trial.     Challenges  made  after  this  time  shall  not  be  admitted. 

Challenges  made  within  the  proper  period  shall  be  acted  upon  in 
the  form  prescribed. 

TmjB  Xni. — Court  Sessions  akd  Police  op  Iitperior  and  Superior 

Courts, 
first  and  last  chapter. 
Art.  348.  Ordinary  transaction  of  business  and  hearing  of  actions 
and  causes  shall  take  place  in  public. 

Ajnr.  349.  Superior  courts  may,  notwithstanding  the  provisions  of 
the  preceding  article,  order  that  the  transaction  of  business  and  the 
hearing  of  actions  and  causes  be  made  behind  closed  doors,  in  all  cases 
76270— H.  Doc.  1484, 60-2,  pt  8 6 
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in  which  such  action  is  required  bv  considerations  of  morality  and 
decorum,  at  the  request  of  one  of  the  parties  interested,  at  the  insti- 

Etion  of  the  department  of  public  prosecution,  or  of  its  own  accord, 
fore  or  during  the  hearing. 

In  the  latter  case  the  court  shall  order  what  is  proper,  after  giving 
a  brief  hearing  to  the  parties.  There  shall  be  no  appeal  from  the 
decision. 

Art.  350.  Secretaries  shall  report  the  ordinary  business  in  the  order 
in  which  the  petitions  were  presented  in  their  respjective  offices. 

Art.  351.  Hearings  of  civil  matters  and  of  criminal  causes  shall  be 
designated  in  the  order  of  their  conclusion. 

From  this  provision  shall  be  excepted  questions  of  provisional  main- 
tenance, of  competency,  possessory  injunctions,  injunctions  of  new 
and  injurious  works,  attachments,  denial  of  judgment  or  proof,  causes 
for  crimes  for  which  the  law  fixes  a  penalty  greater  tnan  that  of 
"  presidio  mayor,"  and  other  matters  wnich  by  explicit  prescriptions 
of  other  laws  are  given  preference,  which  bemg  concluaed,  shall  be 
placed  before  the  others  for  which  a  date  has  not  yet  been  assigned. 

Ajrt.  352.  Actions  and  causes  shall  be  heard  on  the  day  assigned. 
If,  at  the  conclusion  of  the  hours  of  a  court  session,  the  nearing  of 
any  proceeding,  action,  or  cause  has  not  been  concluded,  it  may  be 
suspend^  to  be  continued  on  the  following  day  or  days,  except  when 
the  presiding  judge  prolongs  the  session. 

Art.  363.  The  hearing  of  civil  matters  may  be  suspended  on  the 
assigned  day  in  the  following  cases  only: 

1.  When  it  is  prevented  because  of  an  action  or  a  cause  continued 
from  the  preceding  day. 

2.  When  for  unforeseen  reasons  the  number  of  associate  justices 
required  for  a  decision  is  lacking. 

3.  When  it  is  requested  bv  any  of  the  parties,  basing  the  request  on 
the  fact  that  their  counsel  has  been  prevented  from  appearing  at  the 
hearing,  for  a  legitimate  cause,  in  the  opinion  of  the  court. 

Art.  354.  Hearings  of  criminal  causes  may  be  suspended  in  the 
following  cases  only: 

1.  For  any  of  the  causes  stated  in  No.  1  of  the  preceding  article. 

2.  When,  in  criminal  causes,  an  important  witness  is  absent,  or 
any  steps  to  obtain  proofs  are  wanting,  on  which,  in  the  opinion  of 
the  court,  its  decision  depends. 

3.  When  the  department  of  public  prosecution,  the  defendant,  or 
his  counsel,  or  that  of  the  accuser,  in  causes  which  can  not  be  prose- 
cuted officially,  have  been  prevented  from  attending  the  hearing  by 
legitimate  causes. 

Art.  355.  When,  without  just  cause,  a  lawyer  who  has  been  assigned 
by  the  court  for  the  defense  fails  to  attend,  he  shall  be  punished  in  a 
disciplinary  manner. 

Art.  356.  a  hearing  which  has  been  suspended  shall  be  reassigned 
for  the  earliest  date  when  the  cause  for  suspension  has  disappeared, 
without  prejudice  in  so  far  as  possible  to  the  order  adopted  for  the 
hearing  of  other  actions  and  causes. 

The  excess  of  costs  occasioned  by  the  suspension,  for  an  unjustifiable 
failure  to  attend,  of  a  litigant,  the  defendant,  his  counsel,  the  counsel 
of  the  accuser,  in  causes  which  can  not  be  prosecuted  officially,  or  of 
any  important  witness,  shall  always  be  charged  to  the  person  wno  has 
caused  the  same. 
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Art.  357.  When,  after  a  hearing  has  begun,  any  associate  justice 
becomes  sick  or  is  prevented  in  any  other  manner  from  attending,  and 
it  is  improbable  that  he  will  be  able  to  attend  after  a  few  days,  a  new 
hearing  shall  be  instituted,  the  number  of  associate  justices  being 
supplemented  by  the  person  or  persons  who  should  replace  the  ab- 
sentee. 

Art.  358.  Parties  to  an  action  or  a  cause  may,  with  the  permission 
of  the  presiding  judge,  make  such  statements  as  thev  deem  proper  for 
their  defense  during  the  trial  or  when  a  petition  is  oeing  presented  in 
which  they  may  be  concerned. 

The  presiding  judge  must  ffrant  them  the  right  of  speech  so  long 
as  they  confine  thentselyes  to  facts  and  preserve  due  decorum. 

Art.  359.  Visitors  to  court  rooms  shall  remove  their  hats,  remain 
silent,  preserve  good  behavior,  and  observe  the  rules  issued  by  the  pre- 
siding officer  for  keeping  order. 

Associate  justices,  -fiscale^^  and  their  auxiliary  officers  shall  be  re- 
spected in  the  same  maimer  in  any  act  or  place  in  which  they  perform 
their  respective  duties. 

Art.  360.  Persons  interrupting  the  hearin^^  of  any  trial,  cause,  or 
other  solemn  judicial  act,  by  showing  ostentatiouslv  their  approval  or 
disapproval,  lacking  the  respect  and  consideration  due  courts,  or  in  any 
way  disturbing  onfer,  witliout,  however,  committing  a  crime  by  this 
action,  shall  be  admonished  at  once  by  the  presiding  judge,  and  ex- 
pelled from  the  court  room  if  they  disobey  the  first  warning. 

Art.  361.  Persons  resisting  an  order  of  expulsion  shall  be  arrested 
and  disciplined  without  appeal  hj  a  fine  not  exceeding  10  pesos  in 
municipal  courts  or  courts  of  justices  of  the  peace,  15  pesos  in  courts 
of  examination  or  of 'first  instance,  20  pesos  in  criminal  audiencias, 
and  30  pesos  in  territorial  audiencias;  and  they  shall  not  be  released 
from  arrest  until  they  have  paid  the  fine  or  otherwise  have  remained 
under  arrest  the  number  of  days  necessary  to  serve  the  sentence,  com- 
puted at  the  rate  of  2  pesos  50  centavos  a  day. 

Art.  362.  In  the  manner  expressed  in  the  preceding  article,  a  pun- 
ishment shall  be  imposed  upon  witnesses,  experts,  or  any  other  persons 
who,  either  as  parties  or  as  their  representatives,  are  guilty  during 
hearings  or  solemn  judicial  acts,  by  speech,  act,  or  writing,  of  lack  of 
deference^  respect,  or  obedience  due  courts,  when  such  acts  do  not  con- 
stitute cnmes. 

Art.  363.  Persons  who  are  subject  to  disciplinary  jurisdiction  in 
accordance  with  the  provisions  of  this  decree-law  are  not  included  in 
the  provisions  of  the  two  preceding  articles. 

Art.  364.  When  the  acts  treated  of  in  the  two  preceding  articles  are 
so  serious  as  to  be  classed  as  crimes  or  offenses,  their  perpetrators  shall 
be  detained  at  once,  the  proper  preliminary  proceedings  being  insti- 
tuted, and  the  prisoners  being  placed  in  the  custody  oi  the  court  of 
competent  jurisiiiction. 

Art.  365.  All  judicial  acts  performed  under  the  influence  of  intimi- 
dation or  force  ^all  be  null. 

Judges,  superior  courts,  and  chambers  which  have  yielded  to  in- 
timidation or  force  shall,  as  soon  as  they  find  themselves  free  there- 
from, declare  all  acts  performed  under  its  influence  null,  and  shall  at 
the  same  time  bring  an  action  against  the  guilty  parties. 
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TiTLB  XIV. — ^Inspection  and  Surveillance  of  the  Administratiok 

OF  Justice. 

FIRST  AND  LAST  CHAPTER. 

Art.  366.  The  inspection  and  supervision  of  the  duties  of  judges 
and  superior  courts  shall  be  exercised : 

By  the  presiding  judges  of  superior  courts. 

By  the  chambers  of  administration  of  audiencias  and  of  the  su- 
preme court. 

By  the  chambers  of  justice  of  audiencias  and  of  the  supreme  court. 

By  the  courts  of  examination  and  of  first  instance. 

Art.  367.  The  inspection  and  supervision  shall  be  exercised  by  the 
presiding  judge  of  the  supreme  court,  and  by  presiding  judges  of 
audiencias,  and  by  examining  and  first  instance  judges,  by  virtue  of 
the  powers  and  duties  that  are  assigned  to  them. 

AiiT.  368.  In  order  to  facilitate  the  inspection  and  supervision, 
annual  statements  of  the  civil  and  criminal  matters  pending  or  com- 
pleted during  the  preceding  judicial  year  shall  be  submitted: 

By  municipal  courts  or  courts  of  justices  of  the  peace  to  judges  of 
examination  and  first  instance. 

By  courts  of. examination  and  first  instance  to  audiencias. 
.  By  audiencias  to  the  supreme  court. 

'  Art.  369.  The  statements  submitted  by  the  judges  of  examination 
and  first  instance  to  the  audiencias  shall  contain  a  summarv  of  the 
ones  they  majr  have  received  from  the  municipal  courts  or  from  the 
courts  of  justices  of  the  peace,  besides  their  own,  which  it  is  their 
duty  to  forward. 

The  reports  of  the  audiencias  shall  be  accompanied  by  a  sununary 
of  the  statements  of  the  municipal  courts  or  courts  of  justices  of  the 
peace,  and  courts  of  examination  and  first  instance. 

Art.  370.  In  the  supreme  court  a  general  summary  of  these  state- 
ments shall  be  made  and  forwarded  to  the  Government,  together  with 
those  of  the  said  court. 

Art.  371.  The  regulations  shall  fix  the  form  and  the  date  on  which 
each  superior  and  inferior  court  must  submit  to  their  respective  supe- 
rior the  statements  referred  to  in  the  three  preceding  articles. 

Art.  372.  The  presiding  judge  of  the  supreme  court  and  the  presid- 
ing judges  of  auaiencias  may  order  visits  of  inspection: 

By  order  of  the  Government. 

O'fficiallj. 

At  the  mstance  of  the  department  of  public  prosecution. 

At  the  instance  of  chambers  of  administration. 

At  the  instance  of  chambers  of  justice. 

Art.  373.  Judges  of  first  instance  and  examination  can  not  order 
visits  of  inspection  of  municipal  courts  or  courts  of  justices  of  the 
peace  ^  but  when  an  inspection  of  any  of  said  courts  is  necessary  in 
their  judgment,  they  shall  communicate  their  opinion  to  the  presiding 
judge  of  the  audiencia,  in  order  that  the  latter  may  decide  what  he 
may  deem  proper  after  hearing,  in  a  proper  case,  the  chamber  of  ad- 
ministration. 

Art.  374.  The  chambers  of  administration  may  institute  visits  of 
inspection,  whenever  thev  consider  it  advisable,  as  a  consecjuence  of 
the  memorials  presented  by  judges  of  first  instance  or  examination. 
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Art.  375.  The  chambers  of  justice  shall  make  an  inspection  in  the 
ciril  or  criminal  matters  of  which  they  take  cognizance. 

When  in  their  judgment  it  would  be  advisable,  in  order  to  avoid 
abuses,  to  ado^t  some  measure  which  does  not  lie  within  their  power, 
or  to  make  an  mspection  of  some  inferior  or  superior  court,  they  shall 
state  their  opinions  to  the  presiding  judge,  in  order  that  the  latter 
may  decide  what  is  proper  after  hearing  the  chamber  of  admin- 
istration. 

Art.  376.  As  visiting  inspector  there  shall  be  selected  an  officer  of 
a  rank  higher  than  that  of  the  officers  whose  office  is  to  be  inspected. 

Art-  377.  The  presiding  judge  of  the  supreme  court  may,  whenever 
he  considers  such  action  proper,  delegate  to  the  presiding  judge  of  an 
audiencia  the  appointment: 

Of  the  associate  justice  to  inspect  a  court  of  first  instance. 

Of  the  associate  justice  or  judge  of  first  instance  to  inspect  munici- 
pal courts. 

Art.  378.  In  the  cases  of  delegation  mentioned  in  the  preceding 
article  the  judges  and  associate  justices  appointed  for  the  inspection 
shall  report  to  the  presiding  judges  of  the  respective  audiencia  on  all 
matters  referring  to  the  inspection. 

Art.  379.  In  this  service  associate  justices  of  audiencias  shall  serve 
by  turn,  without  distinction  between  those  composing  the  civil  and 
criminal  chambers.  Presiding  judges  of  audiencias  and  their  cham- 
bers shall  be  exempted  from  this  service.  Excuses  for  exemption  from 
this  service  shall  not  be  accepted  when  not  based  on  the  impossibility 
to  render  it.^  Presiding  judges  of  audiencias  shall  decide  on  said  ex- 
cuses according  to  their  discretion,  and  shall  submit  them,  with  their 
own  report  containing  a  statement  of  reasons,  to  the  colonial  secretary. 

Art.  380.  The  visits  of  inspection,  made  in  conformity  with  the 
provisions  of  this  title,  shall  mclude  the  examination  of  everything 
that  refers  to  the  rules  established  for  the  government  of  superior 
courts,  and  for  a  good  administration  of  justice  in  the  offices  of  their 
secretaries  and  in  all  their  dependencies. 

Art.  381.  Visits  of  inspection  in  the  cases  expressly  ordered  by  the 
presiding  judges  of  audiencias  or  of  the  supreme  court  may  include: 

1.  The  civil  registry. 

2.  The  re^stry  of  property. 

3.  Registries  of  notarial  offices. 

4.  The  verification  of  the  correctness  of  the  annual  reports. 

Art.  382.  The  inspectors  shall  write  a  report  of  the  inspection  in- 
trusted to  them,  which  shall  be  forwarded  to  the  flscdl  oi  the  court 
whose  presiding  judge  may  have  ordered  the  visit. 

Art.  383.  The  board  of  administration  of  the  proper  court,  by  vir- 
tue of  the  report  of  the  fiscal^  shall  adopt  such  measures  as  lie  within 
its  power,  and  if  it  does  not  extend  far  enough  it  shall  make  such 
recommendations  as  it  may  consider  proper  to  the  Government. 

Art.  384.  The  Government  may  appoint  Royal  commissaries  to  in- 
spect superior  and  inferior  courts  whenever  it  considers  such  action 
necessary. 

Art.  885.  For  the  discharge  of  their  duties,  visiting  inspectors 
shall  be  allowed  a  secretary  and  the  other  necessary  employees,  who 
shall  be  paid  from  the  appropriations  provided  for  these  cases  in  the 
budgets  of  the  respective  island. 
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Title  XV. — Djscipunary  Jubisdjction. 

FIBBT  AND  LAST  CHAriWI. 

Abt.  386.  The  followiiiig  officers  ^all  be  subj^t  to  disciplinary 
jurisdiction: 

1.  Judges  and  associate  justioea. 

2.  Auxiliary  officers  of  inferior  and  superior  courts. 

3.  Attorneys  and  solicitors. 

Art.  387.  t>isciplinary  jurisdiction  over  judgos  and  associate  jus- 
tices shall  be  exercised : 

By  the  judges  of  first  instance  over  municipal  judges  or  justices  of 
the  peace  in  a  proper  case. 

By  the  chambers  of  administration  of  audiencias  over  judges  of  first 
instance  and  examination. 

By  the  chamber  of  administration  of  the  supreme  court  over  asso* 
ciate  justices. 

The  chambers  of  administration  of  audienciaa  and  that  of  the 
supreme  court,  in  order  to  exercise  disciplinary  jurisdiction,  shall  re- 
solve themselves  into  chambers  of  justice. 

Abt.  388.  The  disciplinary  jurisdiction  shall  not  extend  to  B.dba  or 
omissions  which  constitute  a  crime  or  to  acts  of  private  life  which 
have  not  been  publicly  exposed. 

Abt.  389.  Judges  and  associate  justices  shall  be  punished  in  a  dis- 
ciplinary manner: 

1.  When  the^  ^ow  disrespect  to  their  hierarchical  superiors^  either 
in  speech,  writing,  or  action. 

2.  When  they  ^ow  serious  disregard  of  the  respect  due  their  equals. 

3.  When  they  trespass  the  reasonable  limits  of  their  authority  with 
respect  to  the  auxiliary  and  subordinate  officers  of  inferior  or  superior 
courts,  or  with  respect  to  those  who  assist  them  in  judicial  matters  or 
those  who  attend  the  court-room,  with  whatever  object  it  may  be. 

4.  When  they  are  negligent  in  fulfilling  their  duties. 

5.  When  by  the  irregularity  of  their  moral  conduct  or  their  bad 
habits  which  lower  them  in  the  public  esteem,  they  affect  the  decorum 
of  their  office. 

6.  When,  on  account  of  expenditures  bej^ond  their  means,  they  con- 
tract debts  which  result  in  writs  of  execution  against  them, 

7.  When  they  recommend  to  judges  or  superior  courts  matters 
pending  in  suits  where  the  parties  are  present  at  the  trial  in  criminal 
causes. 

8.  When  they  address  to  the  executive  power,  to  public  officers,  or 
to  official  corporations  congratulations  or  censures  for  their  actions. 

9.  When  they  take  part,  other  than  by  casting  their  personal  vote, 
in  popular  elections  of  the  territory  in  which  they  perform  their 
functions. 

Notwithstanding  this,  thev  shall  exercise  the  functions  and  fulfill 
the  duties  which  are  imposed  upon  them  by  virtue  of  their  offices. 

10.  When  they  take  part  in  meetings,  manifestations,  or  other  pub- 
lic acts  of  a  political  cnaracter,  even  if  aaid  acts  are  permitted  to  all 
other  Spaniards. 

11.  When  they  attend  in  corporCy  (^h^ially,  or  in  ceremonial  dress, 
feasts  or  public  occasions,  excepting  only  when  it  is  their  object  to 
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complimeat  the  mooarch  or  the  regeat  of  the  reahn,  or  when  the 
Government  giTes  ei^plicit  orders  therefor. 

12.  When,  without  authorization  from  the  colonial  department,  they 
publish  writings  defending  their  official  conduct,  or  criticising  that  of 
other  jud^  or  associate  justices. 

Abt.  8W.  Disciplinary  penalties  may  be  inflicted  only : 

By  the  presiding  judges  of  the  courts  who  have  disciplinary  juris- 
diction in  the  specific  case. 

By  the  fUcdUs  of  the  same  oourta 

Asx.  391.  The  presiding  judges  as  well  as  the  fiscalea  may  inflict 
punishment  by  virtue  of  mformation  of  a  positive  character  which 
has  come  to  ux^  knowledge;  by  complaint  of  the  wronged  parties, 
with  sufficient  facts  to  prove  the  existence  of  acts  subject  to  disciplin- 
ary jurisdiction,  or  when  they  are  notified  by  their  hierarchical 
superiors 

Abt.  392.  The  proceeding  shall  have  merely  the  character  of  an 
examination,  and  shall  consist  of  hearing  the  judge,  or  the  associate 
justice  and  tae  fifcalj  against  whom  charges  are  brought  on  the  facts; 
of  admitting  evidence  presented  by  both  of  them ;  of  procuring  the 
complement  of  the  oUier  evidence  which  mav  contribute  to  explain  or 
prove  the  facta,  and  of  receiving  a  written  plea  or  argument  irom  the 
party  concerned  and  from  the  department  of  public  prosecutioxL 

Abt.  393.  The  judge  or  the  associate  justice  against  whom  said  pro- 
ceeding are  directea  shall  be  heard  before  the  fiscal  when  the  pre- 
siding judge  has  instituted  the  proceedings. 

When  tM  fiscal  shall  have  ijistituted  said  proceedings,  he  shall  be 
heard  first. 

The  party  whose  papers  are  admitted  in  the  hearing  after  those  of 
the  opponent,  shall  have  the  papers  of  the  opponeat  submitted  to  him. 

Abt.  394.  When  the  proceedings  have  beon  completed,  the  court  or 
the  chamber  of  administration  snail  either  impose  the  disciplinary 
penalty  or  declare  that  there  are  no  grounds  for  punishment. 

Abx.  39$.  The  penalties  imposed  on  municipal  judges  shall  consist 
of  only: 

A  simple  reprimands 

A  fine  not  less  than  12  pesos  nor  more  than  120  pesos. 

Abt.  396.  The  penalties  imposed  on  jud^  of  first  instance  and 
examination  and  associate  justices  shall  consist  of: 

A  simple  reprimand. 

A  speofic  reprimand. 

Postponement  of  promotion. 

Loss  of  salary. 

Sttspensicm  £rom  office  and  loss  of  salary. 

Abt.  397.  A  simple  reprimand  shall  consist  of  the  literal  communi- 
cation of  the  penalty  which  the  presiding  judge  of  the  court  wUdti 
imposed  it  shall  make  to  the  delinquent  officer  directly,  if  the  latter  is 
a  municipal  judge,  judge  of  first  instance  and  examination,  or  a  pre- 
fflding  judge  oi  an  audiencia,  and  through  the  presiding  judge  of 
the  proper  court  in  all  other  cases. 

Abt.  398.  The  specific  reprimand  shall  consist  of  a  communication 
made  in  the  manner  specified  in  the  preceding  article,  and  of  the  loss 
of  salary  for  a  peiiod  of  from  one  to  three  months.^ 
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Art.  899.  The  postponement  of  promotion  shall  consist  of  a  de- 
privation of  the  right  of  promotion  for  a  period  of  from  six  months 
to  one  year.    This  period  shall  be  counted : 

For  strict  seniority,  from  the  day  on  which  promotion  would  be 
due  on  account  of  the  death  of  the  person  which  causes  a  vacancy,  or 
for  any  other  reason. 

For  the  promotions  in  which  the  appointment  may  be  given  to 
officers  belonging  to  a  particular  part  of  the  scale  of  service,  or  to 
the  whole  scale,  from  the  da^  on  which  the  sentenced  officer  acknowl- 
edges receipt  of  the  communication  informing  him  of  the  deci^on  of 
the  court. 

Art.  400.  The  loss  of  salary  shall  last  not  less  than  three  months 
nor  more  than  six. 

Art.  401.  The  penalty  of  suspension  from  employment  and  loss  of 
salary  shall  last  at  least  three  months  and  may  extend  to  twelve. 

In  cases  of  repetition  of  acts  of  the  same  kind  by  an  officer  who  was 

{)unished  for  them  previously  with  suspension  from  employment  and 
OSS  of  salary,  said  punishment  shall  always  last  one  year. 

Art.  402.  Courts  and  chambers  of  administration  may  impose  the 
penalties  specified  in  the  preceding  article  according  to  their  good 
judgment,  taking  into  account  the  greater  or  lesser  gravity  of  the  acts 
and  omissions  in  question. 

Art.  403.  The  penalties  imposed  upon  municipal  judges  or  justices 
of  the  peace  and  judges  of  first  instance  and  examination  may  be 
appealed  from  to  the  chambers  of  administration  of  audiencias 
within  the  ten  days  following  the  one  on  which  the  sentence  was  com- 
municated to  the  delinquent  officers. 

The  chambers  of  administration,  adding  to  the  facts  those  that  are 
presented  or  forwarded  directly  by  the  parties,  shall  confirm  without 
the  formality  of  a  trial  the  sentence  or  penalty,  if  they  consider  it 
just;  and  otherwise  they  shall  annul,  mitigate,  or  increase  it  as  they 
mav  deem  proper. 

Art.  404.  The  decisions  of  the  chambers  of  administration  of 
audiencias  can  not  be  appealed  from. 

Art.  405.  Auxiliary  officers  of  superior  courts  shall  be  punished  in  a 
disciplinary  way,  by  judges  of  first  instance  and  examination  and  by 
chambers  of  administration  of  audiencias,  in  the  following  cases : 

When  they  are  included  in  one  of  the  cases  specified  in  article  389 
of  this  decree-law. 

When  they  do  not  show  due  consideration  to  those  who  appeal  to 
them  in  matters  relating  to  their  duties,  and  when  they  do  not  show 
themselves  impartial  in  performing  the  same. 

When  they  have  vices  which  lower  them  in  the  public  esteem. 

Art.  406.  Inferior  courts  shall  exercise  a  disciplinary  jurisdiction, 
in  the  cases  specified  in  article  389,  over  the  auxiliary  officers  who  dis- 
charge their  duties  in  said  courts. 

Aot.  407.  The  penalties  imposed  upon  auxiliary  officers  of  inferior 
and  of  superior  courts  shall  consist  of — 

Notice. 

Warning. 

A  fine  not  exceeding  20  pesos  in  municipal  courts  or  courts  of  jus- 
tice of  the  peace;  40  pesos  m  courts  of  examination  or  first  instance; 
48  pesos  in  criminal  audiencias,  and  100  pesos  in  territorial  audiencias. 
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A  reprimand,  behind  closed  doors,  by  the  judge  or  by  the  presiding 
judge  of  the  court  in  which  the  delinquent  renders  service. 

A  reprimand,  behind  closed  doors,  i)ef ore  the  court  or  chamber  to 
which  the  delinquent  oflScer  belongs. 

Suspension  from  employment  and  loss  of  salary  and  emoluments 
for  a  i>eriod  not  to  exceed  six  nor  less  than  three  months ;  in  cases  of 
repetition  of  acts  of  the  same  kind,  this  period  may  be  extended  to 
one  year.  During  the  suspension  the  salary  and  emoluments  shall  be 
paid  to  those  who  dischar^  their  duties. 

Airr,  408.  Auxiliary  ofl^rs  may  appeal — 

From  the  penalties  imposed  by  municipal  courts  to  courts  of  first 
instance  or  examination,  against  whose  decision  mitigating  or  increas- 
ing the  penalty  there  shall  be  no  further  appeal. 

Prom  those  imposed  on  their  auxiliary  officers  by  judges  of  first 
instance  or  examination,  to  chambers  of  administration  of  audiencias. 

Abt.  409.  There  shall  be  no  further  appeal  from  the  penalties  im- 
posed by  chambers  of  administration  of  audiencias. 

Art.  410.  In  appeals  entered  before  chambers  of  audiencias  by 
auxiliary  officers  against  the  penalties  imposed  by  municipal  judges 
and  jud^  of  examination  or  of  first  instance,  ana  against  an  appeal 
fnxn  said  penalties  when  there  are  grounds  therefor,  the  provisions 
of  article  403  shall  be  observed  in  so  far  as  they  are  applicable. 

Abt.  411.  Attorneys  and  solicitors  shall  be  punished  in  a  disciplinary 
maimer  by  municipal  courts  and  by  chambers  of  justice  of  all  other 
courts,  in  the  following  cases : 

When  in  the  exercise  of  their  profession  they  show,  by  work,  writ- 
jng^or  act,  a  lack  of  the  respect  due  inferior  and  superior  courts. 

\Vhen  in  defense  of  their  clients  they  show  a  serious  and  unneces- 
sarydegree  of  incivility  toward  their  colleagues. 

when,  after  being  called  to  order  in  oral  allegations,  they  disobey 
the  judge  presidinjg  over  the  court 

Air.  412.  Notwithstanding  the  provisions  of  the  foregoing  article, 
thev  ma^,  after  having  been  called  to  order  and  after  having  asked 
andf  obtained  permission  from  the  judge  or  officer  presiding  over  the 
act,  explain  the  words  they  may  have  used  and  show  the  meaning  or 
intention  which  they  wianed  to  convey,  or  fully  apologize  to  the 
inferior  or  superior  court. 

Am*.  413.  The  penalties  imposed  upon  attorneys  and  solicitors  shall 
always  be  imposed  by  the  superior  or  inferior  court  or  by  the  chamber 
of  justice  in  which  the  proceedings  giving  rise  to  them  have  been  had, 
or  in  which  the  proper  decorum  has  not  been  observed  in  oral  defenses. 

Art.  414.  Penalties  shall  be  pronounced  clearly,  without  taking 
into  account  more  facts  than  appear  in  the  documents  or  in  the  cer- 
tificate which  has  been  drawn  up  in  the  same  proceedings  by  the 
secretary  by  order  of  the  presiding  judge,  both  with  regard  to  the 
matter  which  is  tiie  object  of  the  penalty  as  well  as  with  reference  to 
the  explanations  offered. 

Aft.  416.  From  the  decisions  in  which  municipal  judges,  judges  of 
firsf  instance  and  examination,  and  criminal  audiencias  have  imposed 
peitalties  on  attorneys  or  solicitors,  appeals  may  be  taken  to  territorial 
audiencias. 

From  the  penalties  imposed  in  chambers  of  justice  of  territorial 
audiencias  a  petition  may  be  made  only  before  the  same  chamber 
whidi  has  imposed  said  penalties. 


Digitized  by 


Google 


1478  LAWS  OF  POETO  BICQ. 

Art.  416.  The  appeals  and  petitions  referred  to  in  tixe  foregoing 
article  shall  be  instituted  in  the  manner  established  for  interlocutory 
issues  in  civil  matters. 

Art.  417.  The  provisions  of  this  title  shall  not  interfere  with  the 
power  of  inferior  or  superior  courts  to  impose  on  attorneys  and 
solicitors  the  proper  penalties,  in  accordance  with  the  laws,  for 
offenses  and  trans^essions  which  are  committed  in  the  exercise  of 
their  duties,  and  which  are  not  included  in  article  411. 

Title  XVI. — ^The  Department  of  Public  Prosecution. 

Art.  418.  The  department  of  public  prosecution  shall  see  to  the 
observance  of  this  decree-law,  shall  institute  judicial  actions  in 
matters  relating  to  the  public  welfare,  and  shall  act  as  the  repre- 
sentative of  the  Government  in  its  relations  with  the  judicial  power. 

Art.  419.  In  all  inferior  and  superior  courts  there  shall  be  one  or 
more  representatives  of  the  department  of  public  prosecution. 

Art.  420.  The  Government  may  increase  the  number  of  ahogados 
-fucalea  whenever  it  is  required  by  the  sei-vice,  and  to  reduce  it  when 
the  service  may  be  performed  with  a  smaller  number  than  that 
assigned  at  the  proper  time  for  each  court. 

In  either  case,  an  investig:ation  shall  be  previously  made,  in  which 
the  chamber  of  administration  and  the  fiacal  of  the  respective  court 
shall  be  heard. 

In  all  cases  the  department  of  the  treasury  and  of  the  colonies  of  the 
council  of  state  shall  be  heard. 

Chapter  I. — Appointment  of  ofp^ers  of  the  deparPmeni  of  pvilic 

prosecution. 

Art.  421.  The  fiscales  of  criminal  audiencias  shall  submit  the 
proper  recommendations  to  territorial  audiencias  for  the  appoint- 
ment of  fiacales  of  municipal  courts. 

The  fiseales  of  the  territorial  audiencias  shall  appoint  directly  the 
fiscales  of  municipal  courts  or  of  courts  of  justices  of  the  peace,  in  the 
circumseription  or  the  province  of  the  criminal  chamber,  without 
necessity  or  recommendation,  after  receiving  the  reports  from  judicial 
and  administrative  authorities  they  may  deem  proper  to  request. 

Art.  422.  For  selections,  incapacities,  excuses,  claims,  decisions  of 
proceedings,  filling  of  vacancies,  and -publication  of  appointments  of 
fiscales  of  municipal  courts  or  of  courts  of  justices  of  the  peace,  and 
their  substitutes,  there  shall  be  observed  the  provisions  of  this  decree- 
law  referring  to  municipal  judges,  with  the  following  exception  only : 

The  ijowers  assigned  to  and  duties  imposed  on  presiding  judges  of 
audiencias  shall  be  considered  as  assigned  to  and  imposeaon  the  fis- 
cales of  the  same. 

Art.  423.  Wherever  promotores  fiscales  do  not  exist,  the  fiscales  of 
municipal  courts  who  are  lawyers  shall  represent  the  department  of 
public  prosecution  in  all  matters  in  which  the  latter  should  be  heard, 
m  accordance  with  the  law  of  criminal  procedure  <xr  any  other  laws. 

The  fiscales  of  audiencias,  notwithstanding  this  provision,  uo  matter 
whether  tti&  fiscales  of  municipal  courts  or  of  courts  of  justices  ol  the 
peace  are  lawyers  or  not,  may  make  use  of  their  auxiliary  officers,  or 
appoint  lawyers  to  discharge  the  duties  of  the  department  of  public 
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prosecution  in  the  matters  referred  to  in  the  foregoing  para^aph,  or 
examine  personally  the  proceedings  in  progress  in  courts  of  first  in- 
stance a^d  examination. 

The  lawyers  discharging  said  duties  shall  receive  the  same  remun- 
eration as  is  given  to  substitutes. 

Aht.  424.  The  appointments  of  officers  of  the  department  of  public 
prosecution  in  the  various  cases  shall  be  made  in  accordance  with  the 
provisions  contained  in  chapter  2,  title  3,  of  this  decree-law. 

Chafteh  II. — General  conditions  for  all  oifices  of  the  department  of 

public  prosecution. 

Art.  425.  To  the  persons  filling  offices  of  the  department  of  public 
prosecution,  of  whatsoever  rank  or  category,  there  shall  be  extended 
all  the  provisions  established  in  articles  73  to  79  for  judicial  officers 
in  matters  referring  to  qualifications,  incapacity,  absolute  or  relative 
incompatibility,  and  exemption  from  obligatory  duties. 

Art.  426.  The  incompatibilities  established  in  article  80  shall  like- 
wise be  extended  to  the  proper  officers  of  the  department  of  public 
prosecution. 

From  the  provisions  of  the  preceding  paragraph  there  shall  be 
excepted : 

1.  The  fiscales  of  municipal  courts  or  courts  of  justices  of  the  peace 
and  their  substitutes. 

2.  The  substitutes  of  ahogados  fscales  of  audiencias. 

3.  Persons  rendering  service  in  the  department  of  public  prosecu- 
tion accidentally  or  provisionally. 

4.  Persons  discharging  duties  of  the  department  of  public  prosecu- 
tion in  Habana. 

The  prohibitive  provisions  established  for  judicial  officers  in  article 
82  shall  include  the  persons  obtaining  appointments  in  the  department 
of  public  prosecution,  in  the  same  superior  courts,  and  within  the 
same  territory.  Persons  violating  these  provisions  shall  incur  the  pen- 
alty fixed  in  article  83.  From  this  provision  there  shall  be  excepted 
the  officers  that  are  included  in  the  first  three  numbers  of  the  fore- 
going article. 

Art.  427.  Persons  appointed  to  offices  of  the  department  of  public 
prosecution  can  not  practice  law.  From  this  provision  there  shall  be 
excepted  only  those  mentioned  in  the  first  three  numbers  of  article 
426. 

Art.  428.  In  order  to  hold  office  in  the  department  of  public  prose- 
cution, it  shall  be  necessary,  besides  possessing  the  qualifications  pre- 
scribea  in  article  73,  to  be  a  licentiate  at  law,  graduated  from  a 
university  supported  by  the  State.  From  this  provision  there  shall 
be  excepted  only  the  fiscaies  of  municipal  courts  or  of  courts  of 
justices  of  the  peace. 

Chapter  III. — Special  qualifications  of  fiscales  of  municipal  courts  or 
of  courts  of  justices  of  the  peace. 

Art.  429.  The  flscales  of  municipal  courts  or  of  courts  of  justices 
of  the  peace  and  their  substitutes  shall  possess  the  qualifications  which 
are  required  of  municipal  judges  or  justices  of  the  peace  according  to 
article  84. 
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Abt.  430.  The  preference  panted  to  lawyers  over  persons  who  are 
not  such,  applicaole,  according  to  article  86,  to  municipal  courts  or  , 
courts  of  justices  of  the  peace,  shall  be  extended  to  the  omces  oifiscaUs 
of  the  same,  provided  there  are  no  reasons  to  the  contrary.  In  this 
case,  their  not  having  reached  the  age  of  twenty-five  shall  not  be  an 
obstacle. 

Ghapteb  IV. — Oat?i8  and  taking  possession  of  of^e  hy  o-fficers  of  the 
department  of  public  prosecution. 

Abt.  431.  Officers  of  the  department  of  public  prosecution,  in  tak- 
ing possession  of  office,  shall  be  formally  sworn  in,  in  the  same  manner 
as  judicial  officers,  swearing: 

To  observe  and  cause  to  he  observed  the  Constitution  of  the  Mon- 
archy. 

Allegiance  to  the  King. 

To  promote  the  administration  of  justice. 

To  carry  out  all  the  laws  and  regulations  referring  to  the  duties  of 
their  office. 

Art.  432.  The  fiscales  of  the  audiencia  of  Habana,  of  territorial 
and  of  criminal  audiencias,  shall  be  sworn  in  and  shall  take  possession 
of  their  offices  before  their  respective  courts,  in  the  presence  of  the 
judges  of  first  instance,  examining  judges,  and  municipal  judges  of 
the  town,  and  the  auxiliary  and  subordinate  officers  of  the  audiencias. 

The  tenientes  fiscales  of  the  said  audiencias,  with  the  exception  of 
those  of  criminal  audiencias,  shall  be  sworn  in  and  shall  take  posses- 
sion of  their  offices  in  the  same  manner  as  the  associate  justices  of  the 
same. 

The  ahogados  fiscales  of  the  said  audiencias  and  the  tenientes  fiscales 
of  criminal  audiencias  shall  be  sworn  in  before  the  chamber  of  admin- 
istration of  the  respective  territorial  audiencia,  taking  possession 
before  the  proper  court. 

Art.  433.  The  provisions  of  this  decree-law  referring  to  the  swear- 
ing in  of  municipal  judges  or  of  justices  of  the  peace  and  their  taking 
possession  of  office  shall  apply  also  to  the  representatives  of  the 
department  of  public  prosecution  in  the  said  courts. 

Chapter  V. — Dates  and  postponement  of  embarkation  and  of  taking 
personal  possession  of  office. 

Art.  434.  The  rules  established  in  this  decree-law  for  judicial  offi- 
cers with  reference  to  dates,  postponements  of  embarkation,  and  tak- 
ing personal  possession  of  office,  shall  be  applicable  to  the  officers  of 
the  department  of  public  prosecution. 

Chapter  VI. — Seniority^  precedence^  titles^  and  dress  of  officers  of 
the  department  of  public  prosecution. 

Art.  436.  In  order  to  compute  the  senioritv  of  officials  of  the  de- 
partment of  public  prosecution,  the  same  rules  shall  be  observed  as 
are  established  in  this  decree-law  in  the  various  cases  for  judicial 
officers. 

Art.  436.  The  fiscales  of  audiencias,  in  sessions  in  banc  and  in 
chambers  of  administration,  shall  be  given  a  place  and  seat  among  the 
presiding  judges  of  chambers,  preserving  among  tiiese  officers  the 
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place  that  belongs  to  them  W  right  of  seniority,  without  any  dis- 
cnmination  because  of  the  omce  which  they  respectively  hold. 

Art.  437.  The  tenientes  flscales  of  audiencias,  when  attending  ses- 
sions in  banc  and  chambers  of  administration,  the  respective  fiscal 
bcing^  prevented  from  attending,  shall  occupy  the  place  and  seat  from 
the  right  after  the  last  associate  justice. 

When  the  fiscal  and  the  tenierUe  fiscal^  being  prevented  from  attend- 
ing, are  substituted  by  the  abogado  fiscal^  the  latter  shall  occupy  the 
place  and  seat  after  the  last  associate  justice  from  the  left 

Art.  438.  In  chambers  of  justice  the  fiscales  of  audiencias  shall 
have  a  seat  at  the  right  side  of  the  court  table. 

The  tenientes  fiscales  and  the  abogados  fiscales^  when  performing 
the  duties  of  their  offices,  shall  take  seats  at  the  left  side. 

Art.  439.  Greater  seniority  shall  give  right  of  precedence — 

1.  In  the  order  of  seats  and  {daces  among  officers  belonging  to  the 
same  categorv. 

2.  When  the  abogados  fiscales  are  substitutes  for  the  tenientes 
fiscales. 

3.  When  the  fiscdles  attend  chambers  of  administration,  in  cases  of 
vacancies,  or  of  any  impediment  of  the  fiscales  and  the  tenientes 
fiscdles. 

Art.  440.  The  officers  of  the  department  of  public  prosecution  shall 
have  the  same  title  as  is  given  to  their  equals  in  the  judicial  service. 

Art.  441.  The  provisions  of  articles  132,  133,  134,  and  135  of  this 
decree-law,  refemng  to  officers  of  the  judicial  service,  are  applicable 
also  to  officers  of  the  department  of  public  prosecution.  > 

Art.  442.  The  fiscales  of  municipal  courts  or  of  courts  of  justices 
of  the  peace,  on  official  or  formal  occasions,  while  attending  as  such, 
shall  wear  a  medal  similar  to  that  prescribed  for  municipal  judges, 
made  according  to  a  model  which  is  or  may  be  hereafter  prescriwd, 
and  bearing  the  following  inscription:  "Ministerio  fiscal"  (depart- 
ment of  public  prosecution). 

Art.  443.  The  other  officers  of  the  department  of  public  prosecu- 
tion, of  whatsoever  class  and  category,  shall  wear  ceremonial  dress 
on  the  occasions  referred  to  in  article  137  of  this  decree-law. 

The  ceremonial  dress  of  the  other  officers  of  the  department  of  pub- 
lic prosecution  of  the  various  ranks  shall  be  the  same  as  that  used  by 
the  judges  and  associate  justices  with  whom  they  are  respectively 
equal  jn  rank. 

Art.  444.  The  prohibition  of  article  189  of  this  decree-law  shall  be 
extended  to  the  department  of  public  prosecution. 

Art.  445.  The  reverse  of  the  medals  used  by  the  officers  of  the 
department  of  public  prosecution  shall  bear  "  Ministerio  fiscal  "  (de- 
partment of  public  prosecution)  instead  of  the  word  "  Justicia  " 
(justice). 

Chapter  VII. — Pay  of  ofiicers  of  the  department  of  public  prosecu- 
tion. 

Art.  446.  The  officers  of  the  department  of  public  prosecution  shall 
receive  the  following  yearly  salaries : 

The  promotores  fiscales  of  the  entrance  category,  600  pesos  as  pay 
and  900  pesos  as  extra  pay. 

The  promotores  fiscales  of  the  promotion  category,  760  pesos  as  pay 
and  1,125  pesos  as  extra  pay. 
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The  promotares  -fiscales  of  the  final  category  and  the  abogtidoB  -fU- 
calea  oi  criminal  andiendas,  900  pesos  as  pay  and  1,350  pesos  as  extra 

pay. 

The  ahogados  fiscales  of  territorial  audiencias  and  the  tenientes  fis- 
cdtea  of  criminal  audiencias,  1,100  pesos  as  pay  and  1,660  pesos  as 
extra  pay. 

The  ahogados  itscales  of  the  audiencia  of  Hftbana  and  the  tenientes 
fscales  of  territorial  audiencias,  1,400  pesos  as  pay  and  2,100  pesos  as 
extra  pay. 

The  fiscalea  of  criminal  audiencias,  1,700  pesos  as  pay  and  2,550 
pesos  as  extra  pay. 

The  itscales  of  territorial  audiencias  and  the  teniente  fiscal  of  the 
audiencia  of  Habana,  2,000  pesos  as  pay  and  3,000  pesos  as  extra  pay. 

The  fiscal  of  the  audiencia  of  Habana,  2,300  pesos  as  pay  and  3,550 
pesos  as  extra  pay. 

Art.  447.  The  tenientes  fiscales  and  the  ahogados  fiscales  who  leare 
the  place  of  their  residence  to  attend  extraordmary  chambers  of  audi- 
encias, shall  receive  an  extra  pay  of  5  pesos  for  each  day  spent  away 
from  their  place  of  residence. 

This  increase  shall  not  be  computed  for  retired  pay. 

Chapter  VIII. — Transfers^  suspensions^  discharges^  and  retirements 
of  officers  of  the  department  of  public  prosecution. 

Art.  448.  Transfers,  suspensions,  discharges,  and  retirements  of 
officers  of  the  department  of  public  prosecution  shall  be  made  in 
every  respect  in  accordance  with  the  form  and  rules  established  in 
Title  IV  of  this  decree-law  for  officers  of  the  judicial  service. 

Chapter  IX. — Liability  of  officers  of  the  department  of  public  prose- 

tion. 

Art.  449.  There  may  be  demanded  of  officers  of  the  department  of 
public  prosecution  a  liability,  civil  as  well  as  criminal,  m  the  cases 
and  in  the  manner  established  in  Title  V  of  this  decree-law,  without 
further  modifications  than  those  mentioned  in  the  following  articles. 

Art.  450.  A  trial  for  criminal  liability  may  be  instituted  only  by 
virtue  of  a  ruling  of  the  competent  superior  court  or  at  the  instanco 
of  the  department  of  public  prosecution.  ^  • 

Art.  451.  Courts  before  officially  proceeding  against  officers  of  the 
department  of  public  prosecution  snail  grant  a  hearing  to  the  immedi- 
ate hierarchical  superior  of  said  officers,  communicating  to  him  the 
facts  on  which  the  cause  is  to  be  based. 

Chapter  X. — Powers  of  the  department  of  public  prosecution. 

Art.  452.  It  shall  be  the  duty  of  the  department  of  public  prosecu- 
tion: 

1.  To  see  to  the  carrying  out  of  the  laws,  rejfulations,  ordinances, 
and  provisions  of  an  obligatory  character  referring  to  the  administra- 
tion of  justice,  and  to  require  their  observance. 

2.  To  give  to  its  respective  subordinates  the  general  or  special  in- 
structions for  the  fulfillment  of  their  duties,  wiQi  the  aim  of  making 
the  service  of  the  department  as  uniform  as  possible. 
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3.  To  preserre  intact  the  powers  and  competency  of  snperior  and  in- 
ferior oonrts  in  general,  to  ^fend  the  same  from  any  invasion  coming 
^ther  from  the  judicial  or  the  administrative  service,  raising  ques- 
tions of  competency,  appeals  on  account  of  abuses  of  jurisdiction,  or 
appeals  from  wron^  of  ecclesiastical  courts  (recursos  de  fuerza  en 
oonocer)  and  opposing  questions  of  competency  that  are  raised  un- 
justly against  the  inferior  or  superior  courts  in  which  the  officers  of 
said  department  discharge  their  duties. 

4.  To  represent  tiie  State,  the  Administration,  and  public  educa- 
tional and  benevolent  institutions  in  questions  in  which  they  are  a 
party,  either  as  plaintiffs  or  as  defendants. 

5.  To  take  part  in  an  official  capacity  in  causes  concerning  the  civil 
status  of  persons. 

6.  To  represent  and  defend  minors,  incapacitated  persons,  ab- 
sentees, or  persons  prevented  from  administering  their  property,  until 
g^oardians  have  been  selected  for  the  protection  of  their  property  and 
rights. 

7.  To  promote  the  institution  of  criminal  causes,  for  crimes  and 
offenses,  whenever  their  perpetration  comes  to  the  knowledge  of  the 
officers  of  the  department;  ii  said  causes  have  not  been  begun  ex  o^icto 
by  the  proper  officers. 

8.  To  appear  for  the  Government  in  all  criminal  causes,  with  the 
exception  only  of  those  which,  according  to  the  laws,  may  only  be 
instituted  at  tne  instigation  of  the  aggrieved  party. 

9.  To  investigate  with  special  diligence  arbitrary  arrests  that  are 
made  and  to  see  to  their  punishments. 

10.  To  attend  hearings  in  matters  in  which  the  department  consti- 
tutes a  party,  with  the  exception  of  such  matters  only  in  which  the 
Government  can  not  be  represented. 

11.  To  raise  questions  of  disciplinary  punishment  in  cases  in  which 
such  action  is  proper  according  to  the  laws. 

12.  To  see  to  the  fulfillment  of  decisions  in  actions  and  causes  in 
which  the  department  acts  as  a  partv,  and  to  this  effect  officers  of  the 
department  shall  have  the  right  and  obligation  to  visit  pennl  institu- 
tions, to  see  whether  sentenceis  of  criminal  causes  are  being  executed 
in  the  form  imposed. 

They  shall  not,  nevertheless,  introduce  changes  in  the  management 
and  discipline  of  prisons,  confining  themselves,  in  a  proper  case,  to 
informing  the  Government  of  the  defects  which  they  have  noticed 
and  the  means  of  correcting  them. 

13.  To  bring  to  the  knowledge  of  the  supreme  court  and  of  the 
Government  serious  abuses  and  irregularities  noticed  in  inferior  and 
superior  courts,  when  the  department  has  no  power  to  remedy  them 
in  any  other  way. 

14.  To  express  verbally  an  opinion  in  urgent  matters  of  easy  solu- 
tion which  wall  be  stated  in  the  ruling  or  decree  pronounced  in  the 
matter. 

15.  To  re<iuest  of  inferior  courts  and  the  superior  court  of  the  terri- 
tory in  which  officers  of  the  department  render  service,  and  which 
are  subordinate  to  the  court  to  which  they  belong,  causes  and  matters 
that  have  been  terminated,  in  order  to  exercise  supervision  over  the 
administration  of  justice,  and  to  demand  the  correction  of  abuses  that 
may  occur. 
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16.  To  request  assistance  from  the  authorities,  of  whatsoever  class 
they  may  be,  for  the  discharge  of  the  duties  of  the  department,  said 
autnorities  beias  responsible  according  to  law  for  the  consequences 
resulting  from  t£eir  failure  or  negligence  in  rendering  said  assistance. 

17.  To  fulfill  the  other  obligations  imposed  upon  the  department 
by  the  laws. 

Art.  453.  Fiscaies  shall  adopt  such  rules  as  they  think  proper  for 
the  distribution  of  the  work  among  the  tenientes  fiscales  and  the 
abogados  fiscales  who  are  under  their  immediate  orders,  preserving 
equality  of  work  among  them. 

Art.  454.  The  fUcales  of  the  respective  audiencias  shall  appoint 
substitute  ahogados  Scales  to  replace  the  regular  officers  in  cases  of 
vacancies  or  any  other  imi>ediment. 

Art.  465.  Lawyers  appointed  as  substitutes  shall  have  a  right  to 
the  same  benefits  that  are  granted  to  substitute  associate  justices. 

The  same  rights  shall  be  enjoyed  by  the  -fiscales  of  municipal  courts 
or  courts  of  justices  of  the  peace  who  are  lawyers. 

Chapter  XI. — Unity  and  dependence  of  the  department  of  public 

prosecution. 

Art.  456.  In  order  to  maintain  the  unity  and  dependence  of  the 
department  of  public  prosecution,  the  fiscales  of  territorial  audiencias 
shall  have  the  power  of  inspection  over  each  and  all  the  ilscales  of  the 
criminal  audiencias  of  the  respective  territory,  for  whicn  purpose  the 
latter  shall  submit  to  them  within  the  first  fifteen  days  of  the  month 
of  May  of  each  year  a  memorial  on  the  administration  of  justice  in 
criminal  matters  in  the  audiencia  of  their  circumscription;  and  the 
fiscales  of  territorial  audiencias  on  said  reports  shall  make  such  ob- 
servations as  they  deem  proper  to  the  fisccues  of  criminal  audiencias 
submitting  said  reports,  ana  shall  ^ve  account  of  this  action  to  the 
fiscal  of  the  supreme  court,  submitting  to  him  another  memorial  dur- 
mff  the  first  fifteen  days  oiP  July. 

During  the  judicial  year,  the  fiscales  of  territorial  audiencias 
may  likewise  request  of  those  of  criminal  audiencias  the  data  and  in- 
formation they  may  deem  proper^  and  adopt  appropriate  measures 
in  order  to  maintain  the  unity  of  lurisprudence,  oringing  all  matters 
to  the  knowledge  of  the  fiscci  of  tne  supreme  court. 

Art.  457.  The  fiscal  of  the  supreme  court  is  the  chief  of  the  depart- 
ment of  public  prosecution  in  the  entire  Monarchy. 

The  fiscales  of  territorial  audiencias  are  chiefs  of  the  department  of 
public  prosecution  in  their  respective  territory ;  but  in  criminal  trials 
they  shall  only  exercise  the  duties  of  their  office  before  the  criminal 
chamber  of  the  respective  territorial  audiencia  or  before  the  same 
audiencia  in  banc,  when  the  latter  resolves  itself  into  a  chamber  of 
justice. 

The  fiscales  of  criminal  audiencias  are  chiefs  of  officers  representing 
the  department  of  public  prosecution  in  municipal  courts. 

The  fiscal  of  the  supreme  court  shall  have  disciplinary  jurisdiction 
over  all  the  officers  of  the  department  of  public  prosecution. 

The  fiscales  of  territorial  audiencias  shall  have  disciplinary  juris- 
diction over  those  serving  under  their  immediate  orders  and  over  the 
fiscales  of  criminal  audiencias. 

The  latter  over  their  auxiliary  officers  and  over  the  fiscales  of 
municipal  courts  in  their  province  or  circumscription. 
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OflBcers  sentenced  to  a  punishment  by  the  flscales  of  territorial 
audiencias  or  by  those  of  criminal  audiencias,  may  enter  an  appeal  to 
the  fiscal  of  the  supreme  court,  and,  as  a  last  resort,  to  the  Secretary 
for  the  colonies. 

Officers  sentenced  to  a  punishment  by  the  fiscal  of  the  supreme 
court  may  appeal  only  to  the  said  secretary. 

Art.  458.  As  a  consequence  of  the  provisions  of  the  foregoing 
article  every  fiscal: 

1.  Shall  report  to  his  immediate  superior  the  crimes  and  offenses  of 
which  he  has  knowledge  brought  either  at  the  instigation  of  the 
aggrieved  party,  or  ex  ofiicio^  or  at  his  request.  He  shall  do  this  in 
the  time  and  manner  prescribed  by  the  laws,  regulations,  or  by  the 
rulings  of  his  hierarchical  superiors. 

2.  Shall  conform  to  the  instructions  communicated  to  him  by  his 
hierarchical  superiors  in  matters  referring, to  duties  of  the  depart- 
ment of  public  prosecution. 

3.  Shall  consult  his  immediate  hierarchical  superiors,  whenever  such 
action  is  necessary  or  advisable  on  account  of  the  gravity  of  the  mat- 
ter, the  difficulty  of  the  case,  or  for  any  other  reason. 

4.  Shall  respectfully  submit  to  his  hierarchical  superiors  such  ob- 
servations as  he  thinks  advisable,  relating  to  the  orders  and  instruc- 
tions which  he  considers  contrary  to  law,  or  which,  on  account  of 
erroneous  construction  or  any  other  reason,  are  inadmissible ;  he  shall 
not,  however,  deviate  from  said  orders  and  instructions  until  he  re- 
ceives an  order  to  this  effect  from  his  superior. 

5.  Shall  enter  in  the  proper  time  and  form,  when  not  instructed  to 
the  contrary,  appeals  proper  in  matters  in  which  he  takes  part,  with- 
out prejudice  to  what  his  superior  may  decide  as  to  their  prosecution. 

Art.  459.  For  the  execution  of  the  provisions  of  the  two  last  num- 
bers of  the  preceding  article  the  superior,  in  accepting  observations 
submitted  by  his  subordinate,  when  he  finds  said  observations  legal 
and  well  taken,  shall  modify  or  countermand  the  orders  and  instruc- 
tions which  he  himself  may  have  issued. 

In  case  said  orders  have  come  from  another  hierarchical  superior, 
the  superior  referred  to  in  the  preceding  paragraph  shall  bring  said 
observations  to  the  knowledge  of  the  former,  giving  at  the  same  time 
his  own  information,  which  he  considers  proper,  in  order  that  the 
matter  may  be  decided  in  a  proper  manner. 

Whffli  the  orders  and  instructions  have  been  given  by  the  Govern- 
ment he  shall  report  to  it  in  order  that  the  latter  may  decide  on  the 
matter. 

Art.  460.  When  the  superior  does  not  consider  the  observations 
submitted  by  his  subordinate  as  legal  or  well  taken,  he  shall  give  him 
such  instructions  as  he  deems  fit ;  and  if  he  thinks  such  action  advis- 
able, he  may  appoint  another  of  his  subordinates  to  substitute  him  in 
the  dispatch  of  the  affairs. 

Chapter  XH. — Disciplinary  punishment  of  officers  of  the  depart- 
ment of  public  prosecution. 

Art.  461.  In  cases  which,  according  to  article  389,  the  disciplinary 
punishment  of  judges  and  associate  justices  is  proper,  it  may  also  give 
occasion  to  disciplinary  punishment  of  officers  ox  the  department  of 
public  prosecution. 

7fi27a-H.  Doc.  1484, 60-2,  pt  8 1 
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Akt.  462.  The  disciplinary  penalties  that  shall  be  imposed  on  offi- 
cers of  the  department  of  public  prosecution  shall  be  the  ones  fixed 
in  article  368  for  judges  and  associate  justices. 

Art.  463.  The  disciplinary  penalties  may  be  imposed  after  ex- 
amining the  officers-  concerned — 

By  the  fiscoH  of  the  supreme  court  on  all  officers  of  the  department 
of  public  prosecution. 

By  fisccdes  of  audiencias  on  the  officers  serving  under  their  imme- 
diate orders  and  on  those  of  municipal  courts  or  courts  of  justices  of 
the  peace  and  courts  of  first  instance  and  examination. 

Art.  464.  From  the  disciplinary  penalties  imposed  by  fiscales  of 
audiencias  an  appeal  lies  to  the  fiscal  of  the  supreme  court. 

From  the  penalties  imposed  by  the  fiscal  of  the  supreme  court, 
either  directly  or  by  confirming,  modifying,  or  revoking  the  penalties 
imposed  by  pscales  of  audiencias,  an  appeal  lies  only  to  the  colonial 
department. 

Art.  465.  There  shall  be  no  further  appeal  from  the  decisions  of 
the  colonial  department. 

Title  XVII. — ^Attorneys  and  Solicitors. 
Chapter  I. — Provisions  common  to  attorneys  and  solicitors. 

Art.  466.  In  towns  which  have  territorial  audiencias  there  shall 
be  an  association  of  attorneys  (colegio  de  abogados)  and  an  associa- 
tion of  solicitors  {colegio  de  procuradores)  ^  the  principal  object  of 
which  shall  be  the  equal  distribution  of  duties  among  those  practic- 
ing in  the  courts  of  the  locality,  the  good  order  of  the  respective 
corporations,  and  the  decorum,  fellowship,  and  discipline  of  the 
members. 

Art.  467.  Associations  of  attorneys  and  solicitors  may  also  be 
established : 

In  the  capitals  of  provinces  where  there  is  no  territorial  audiencia. 

In  towns  in  which  there  are  20  practicing  solicitors  or  attorneys. 

Art.  468.  For  eligibility  to  membership  of  the  association  of  at- 
torneys, those  shall  be  considered  as  residents  who,  without  staying 
in  the  town,  reside  and  practice  their  profession  within  a  radius  of 
two  leagues,  provided  that  said  attorneys  agree  to  share  with  other 
members  in  due  proportion  the  duties  imposed  upon  them.® 

This  rule  does  not  include  solicitors  who  must  necessarily  reside 
where  the  association  is  situated. 

Art.  469.  The  membership  of  these  associations  shall  be  un- 
limited, and  all  candidates  requesting  admission  shall  be  admitted, 
provided  they  prove  that  they  possess  the  legal  capacity  prescribed 
by  this  decree-law  for  practicing  the  respective  profession. 

Art.  470.  The  by-laws  of  the  associations  of  solicitors  and  attor- 
neys shall  establish  their  organization  and  management,  the  condi- 
tions of  admission,  the  relations  of  members  with  the  association  and 
with  courts,  the  obligations  of  the  former,  and  the  disciplinary  penal- 
ties which  may  be  incurred  in  matters  not  appertaining  to  the  dis- 
ciplinaiy  jurisdiction  of  inferior  and  superior  courts. 


•  See  G.  O.  No.  69,  Hdqr.  Dept  P.  R.,  May  24,  1899. 
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Art.  471.  No  person  can  jpractice  the  profession  of  attorney  and 
that  of  solicitor  at  the  same  time. 

The  person  who,  after  practicing  one  of  said  professions,  selects 
the  other  shall  cease  to  practice  the  former,  and  shall  be  dropped 
from  the  list  of  the  respective  association. 

Art.  472.  In  the  towns  that  have  associations  of  attorneys  or  solic- 
itors these  professions  can  be  practiced  only  by  those  who  are  mem- 
bers of  said  associations  and  have  offices  in  the  said  towns. 

Persons  who  do  not  have  the  necessary  qualifications  for  the  profes- 
sion of  attorneys  and  of  solicitors  can  not  be  admitted  as  members  of 
the  associations. 

Art.  473.  Attorneys  and  solicitors  shall  be  obli^d  to  defend  the 
poor  free  of  charge,  the  conditions  establidied  in  this  decree-law 
oein^  observed,  in  order  that  this  obligation  be  not  distributed  un- 
equally. 

Art.  474.  The  governing  boards  of  associations  of  attorneys  and 
solicitors  shall  respectively  establish  such  rules  as  they  consider  most 
just  for  turns  in  aistribution  of  actions  and  causes  oi  indigents,  pre- 
serving the  strictest  possible  equalitv. 

The  deans  of  the  associations  shall  make  appointments  in  conform- 
ity with  said  rules. 

Art.  475.  In  towns  that  are  seats  of  judicial  subdistricts,  in  which 
there  are  no  associations  of  attorneys,  the  secretary  of  the  court  of 
first  instance  and  examination,  under  the  supervision  of  the  judge, 
shall  make  the  distribution  of  actions  and  causes  of  indigents  among 
the  solicitors  and  attorneys,  observing  the  strictest  possible  equality. 

Art.  476.  Where  there  is  no  association  of  solicitors  or  attorneys,  it 
shall  be  necessary  in  order  to  practice  these  professions : 

1.  To  possess  the  qualifications  required  therefor  by  this  decree-law. 

2.  To  belong  to  or  be  a  resident  of  the  town  in  which  the  law  office 
is  to  be  oj)enea,  and  in  the  town  of  the  residence  of  the  court  at  which 
he  practices  the  profession  of  solicitor. 

3.  To  register  in  the  inferior  or  superior  court  as  a  practicing  at- 
torney. 

4.  To  pay  the  tax  of  industrial  subsidy. 

Art.  477.  Solicitors  and  attorneys  before  beginning  the  practice  of 
their  profession  shall  take  an  oath  to  observe  the  constitution  of  the 
Monarchy,  to  be  faithful  to  the  King,  and  to  carry  out  strictly  and 
loyally  all  the  obligations  imposed  on  them  by  the  laws  and  provisions 
of  regulations. 

Art.  478.  The  oath  referred  to  in  the  preceding  article  shall  be 
taken: 

In  towns  where  there  is  a  territorial  audiencia,  before  the  chambers 
of  administration  of  the  same. 

Where  there  is  a  criminal  audiencia,  before  the  same. 

Where  there  is  no  criminal  audiencia,  before  a  judge  of  first  in- 
stance and  examination,  if  there  be  any,  and  if  not,  tiefore  a  municipal 
judge. 

Ajtt.  479.  Attorneys  and  solicitors  shall  be  subject  to  the  disciplin- 
ary jurisdiction  of  courts  in  the  terms  fixed  by  this  decree-law. 

Art.  480.  Attorneys  desiring  to  practice  their  profession  in  the 
colonial  provinces  and  possessions  shall  present  their  degrees  duly 
legalized  or  accompanied  with  a  certificate  of  identity  issued  by  the 
colonial  department. 
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Chapter  IL — Practieing  attorneys.* 

Art.  481.  The  following  are  the  requirements  for  practicing  the 
legal  profession : 

1.  To  be  at  least  21  years  of  age, 

2.  To  be  a  licentiate  at  law. 

3.  Not  to  have  been  prosecuted  criminally. 

4.  Not  to  have  been  sentenced  to  corporeal  punishment,  or  to  have 
been  exonerated  therefrom.^ 

Art.  482.  The  following  persons  can  not  practice  the  legal  profes- 
sion : 

1.  Persons  discharging  judicial  duties  or  the  duties  of  the  depart- 
ment of  public  prosecution. 

From  this  rule  are  excepted  municipal  judges  or  justices  of  the 
peace,  and  fiscales  of  municipal  courts  or  courts  of  justices  of  the 
peace. 

2.  Persons  filling  offices  in  the  service  of  the  general  administration 
of  the  State. 

3.  Auxiliary  officers  and  employees  of  courts. 

Art.  483.  Notwithstanding  the  provisions  of  articles  472  and  476, 
lawyers  who  are  not  registered  in  the  associations  as  having  law  offi- 
ces, or  in  the  inferior  or  superior  courts  to  practice  law,  but  who 
possess  the  qualifications  specified  in  article  481,  may  defend  either  in 
writing  or  orally  their  own  civil  matters  or  criminal  cases,  and  those 
of  their  relatives  wihin  the  fourth  degree  of  consanguinity  or  second 
of  affinity. 

In  these  cases,  wherever  there  is  an  association  of  attorneys,  they 
shall  be  Qualified  by  its  dean.  Where  there  is  none,  they  shall  present 
proofs  of  their  being  attorneys  and  of  their  relationship,  in  a  proper 
case,  to  the  judge  or  court  before  whom  or  in  which  they  are  to  act  in 
defense,  and  said  judge  or  court  shall  grant  them  their  authorization. 

Art.  484.  Attorneys  of  an  association  in  a  capital  of  an  audiencia 
may  act  in  defense  before  the  ordinary  and  extraordinarv  diambers  of 
the  same  in  whatever  towns  said  chambers  are  convened. 

Art.  485.  Attorneys  who  shall  act  in  defense  of  indigents  can  not 
excuse  themselves  from  this  obligation  in  criminal  cases  without  per- 
sonal and  justifiable  reasons,  which  shall  be  ruled  upon  by  Deans  of 
associations,  where  there  are  any,  according  to  their  good  judgment, 
and  in  their  absence  by  the  judge  or  courts  oef ore  which  said  (fefense 
should  be  made. 

Art.  486.  Attorneys  shall  appear  before  courts  in  the  dress  of  the 

Erofession,  which  shall  be  black,  with  a  cap  and  gown,  of  the  same 
ind  as  those  of  judges  and  associate  justices,  and  without  any  other 
distinctive  mark  whenever  they  attend  solemn  acts  and  hearmgs  ^t 
inferior  or  superior  courts. 

Chapter  III. — Solicitors.^ 

Art.  487.  In  order  to  be  a  solicitor,  it  is  necessary : 
1.  To  prove  an  expert  knowledge  in  the  order  and  procedure  of 
trials  and  in  the  obligations  imposed  upon  their  profession  by  law. 


«  See  G.  O.  No.  20,  Hdqrs.  Dept.  P.  R.,  Dec.  3, 
>See  G.  O.  No.  69,  May  24,  1899,  and  G.  O.  No.  134,  Aug.  31,  1899,  Hdqrs. 
Dept.  P.  R. 
•  See  G.  O.  No.  134,  Hdqra.  Dept  P.  R.,  Aug.  31, 1899,  Par.  XI. 
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This  qualification  shall  be  proved  in  the  manner  established  in  the 
regulations. 

From  this  formality  are  excepted  those  who  are  attorneys  or  who 
have  completed  the  studies  and  obtained  the  qualification  required 
for  the  office  of  notary. 

2.  To  possess  the  qualifications  established  for  attorneys  in  num- 
bers 1,  3,  and  4,  of  article  481. 

3.  In  cases  oi  persons  who  shall  select  the  profession  hereafter,  by 
virtue  of  this  decree-law,  to  constitute  fts  a  guaranty,  a  deposit  in 
specie  or  in  paper  currency  of  the  State,  at  the  rate  of  the  official 
quotation  to  the  amount  fixed  below : 

Five  thousand  pesos  in  Habana. 

One  thousand  five  hundred  pesos  in  other  cities  having  a  territorial 
audiencia. 

One  thousand  pesos  in  localities  having  a  criminal  audiencia. 

Five  hundred  pesps  in  localities  having  a  court  of  examination  or 
of  first  instance. 

Two  hundred  in  other  localities. 

This  security  may  be  given  on  real  estate  of  three  times  the  value 
fixed  in  the  preceding  scale. 

In  every  case  the  guaranty  may  consist  of  one-fifth  of  the  sums 
fixed,  adding  to  it  the  title  of  an  alienated  office  of  that  class  while 
it  shall  not  have  reverted  to  the  State. 

Akt.  488.  The  bonds  of  solicitors  shall  serve  as  security  for  fines 
imposed  upon  them,  for  inoney  received  from  their  clients  for  judicial 
costs,  or  in  any  other  civil,  criminal,  or  disciplinary  liability  arising 
in  the  practice  of  their  profession. 

Art.  489.  Whenever  the  bond  is  reduced  for  any  of  the  causes 
expressed  above,  it  must  be  completed  by  the  solicitor.  If  he  fails  to 
complete  it  within  two  months,  he  shall  be  suspended  from  his  office. 

Art.  490.  Whenever  a  solicitor  ceases  to  perform  his  duties  for 
any  reason  whatsoever,  an  announcement  shall  be  published  in  the 
oMcial  newspaper  of  the  province  in  which  said  solicitor  had  his  office 
and  in  the  official  newspapers  of  the  town,  should  there  be  any,  in 
order  that  any  claims  against  him  may  be  made  within  the  period  of 
six  months. 

After  said  period  has  elapsed,  the  deposit  shall  be  returned  to  the 
solicitor  if  there  are  no  claims. 

If  just  claims  have  been  made  within  the  proper  time  the  creditors 
shall  receive  from  the  deposit  what  is  due  them.** 

Art.  491.  Solicitors  of  the  same  town  shall  replace  one  another  in 
cases  of  leave  of  absence,  sickness,  or  any  other  legitimate  impedi- 
ment. 

In  towns  not  having  a  number  of  solicitors  sufficient  to  represent 
the  parties  or  to  replace  one  solicitor  by  another,  the  judicial  author- 
ity may  appoint  temporarily  a  person  who,  besides  the  necessary  con- 
ditions of  a^  and  morality,  possesses  knowledge  enabling  him  to  act 
as  solicitor,  it  bNeing  understood  that  this  appointment  shall  always  be 
special  and  for  a  certain  case. 

Art.  492.  Solicitors  are  absolutely  forbidden  to  perform  auxiliary 
duties  in  the  dependencies  of  inferior  or  of  superior  courts. 

•  See  Official  Gazette,  P.  B.,  No.  66,  March  17,  1899. 
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Title  XVIII. — ^Recesses,  Leaves,  and  Commissions  of  the  Servicb. 
Chapter  I. — Days  on  which  courts  do  not  hold  sessions. 

Art.  493.  Superior  and  inferior  courts  shall  not  hold  sessions: 

1.  On  whole  holidays. 

2.  On  the  King's  day,  and  on  those  of  the  Queen,  the  Regent  of 
the  Realm,  and  the  Prince  of  Asturias. 

3.  On  Thursday  and  Friday  of  Holy  Week. 

4.  On  national  holidays. 

Art.  494.  Without  prejudice  to  the  provisions  of  the  preceding 
article,  the  days  specified  therein  shall  be  juridical  days  for  the 
institution  of  preliminary  proceedings  in  criminal  causes,  without 
being  specially  made  such,  and  may  be  made  such  for  any  other 
urgent,  civil,  or  criminal  proceedings. 

Art.  495.  For  the  purposes  of  the  preceding  article,  such  proceed- 
ings shall  be  considered  as  urgent  the  postponement  of  which  may, 
in  the  judgment  of  the  judge  or  court,  cause  great  damage  to  the 
defendants,  the  litigants,  or  to  the  good  administration  of  justice. 

Chapter  II. — Leaves. 

Art.  496.  Municipal  judges  of  the  Antilles  and  justices  of  the 
peace  of  the  Philippines  may  absent  themselves  for  eight  days  or 
less  from  the  municipal  territory  in  which  they  reside,  leaving  their 
substitute  in  charge  of  their  offices,  and  informing  the  judge  of  first 
instance  of  the  subdistrict  of  the  fact. 

In  order  to  absent  themselves  for  more  than  eight  and  less  than 
thirty  days  they  must  obtain,  in  writing,  leave  from  the  judge  of 
first  instance  of  the  subdistrict,  and  for  a  period  of  from  thirty  to 
ninety  days  from  the  presiding  judge  of  the  audiencia. 

Art.  497.  In  none  of  the  cases  referred  to  in  the  two  preceding 
articles  may  municipal  judges  or  justices  of  the  peace  absent  them- 
selves from  the  municipal  territory  in  which  they  perform  their 
duties  until  the  respective  substitute  takes  charge  of  his  office. 

Art.  498.  Neither  judges  of  examination  nor  of  first  instance  may 
absent  themselves  without  leave  from  the  districts  in  which  they 
render  service;  nor  associate  justices  of  whatsoever  rank  from  locali- 
ties where  the  courts  to  which  they  belong  are  situated. 

From  the  provisions  of  the  preceding  paragraph  shall  be  excepted 
those  who  are  absent  in  order  to  perform  their  duties  or  to  take  some 
legal  steps  in  the  administration  of  justice. 

Art.  499.  No  leave  shall  be  granted  except  upon  the  request  of  an 
employee,  passed  upon  by  his  immediate  superior.  If  it  is  made 
on  account  of  iU  health,  it  must  be  duly  proven.  If  it  is  made  on 
account  of  personal  matters,  the  immediate  superior,  in  passing  upon 
it,  shall  state  whether  the  granting  of  the  leave  would  cause  mjury 
to  the  public  service. 

It  shall  be  an  obligation  to  grant  leaves  when  the  person  interested 
in  soliciting  the  same  has  complied  with  the  requirements  of  the  pre- 
ceding paragraph. 

Art.  500.  The  granting  of  leaves  shall  he  made  in  conformity  with 
the  following  rules : 

1.  It  shall  be  an  indispensable  condition  for  requesting  leaves  to 
have  remained  without  interruption  in  active  service  for  three  con- 
secutive years  in  any  of  the  colonial  provinces. 
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2.  The  maxiinum  period  of  leaves,  which  can  not  be  extended,  shall 
be  regulated  as  follows: 

Six  months  for  officers  of  the  Philippine  Islands  and  four  for  those 
of  the  islands  of  Cuba  and  Porto  Rico,  who  have  fulfilled  the  condi- 
tions established  in  the  preceding  rule ;  nine  months  and  six  months, 
respectively,  for  officers  of  the  said  islands,  if  they  have  remained  in 
the  condition  establibhed  by  rule  1  for  six  consecutive  years;  twelve 
months  and  eight  months,  respectively,  for  officers  of  said  islands,  if 
their  uninterrupted  active  service  has  reached  the  period  of  ten  years. 

3.  Making  use  of  leaves,  on  whatever  condition  they  may  have  been 
granted,  deprives  the  officer  of  the  privilege  of  requesting  another 
until  the  conditions  which,  according  to  the  case,  are  specified  in  rules 
1  and  2  shall  have  been  again  fulfilled. 

4.  Leaves  shall  be  requested  by  the  officers  concerned  of  the  colonial 
department,  in  due  form  and  through  the  proper  channel. 

5.  Only  in  case  of  serious  sickness,  duly  proved,  and  which  en- 
dangers the  life  of  the  officers  interested,  may  governors-general  grant 
leaves  for  Europe,  for  half  the  time,  respectively,  fixed  in  rule  2,  after 
a  proper  investigation,  instituted  by  the  immediate  superiors  of  the 
officers. 

6.  Both  in  making  investigations  to  prove  the  causes  for  which 
leave  is  asked  and  in  the  payment  of  salary  during  the  said  leave,  ac- 
cording to  whether  it  has  been  granted  an  account  of  sickness  or  for 
personal  matters,  there  shall  be  taken  into  account  the  provisions  of 
the  preceding  rule,  and  further  that  it  is  obligatory  to  grant  every 
leave  in  which  the  officer  requesting  it  has  proved  his  ill  health,  and 
that  such  officer  shall  draw  only  the  personal  salary  assigned  to  his 
office  from  the  day  on  which  he  ceases  to  perform  his  duties  until  the 
day  on  which  he  resumes  them. 

Art.  501.  Leaves  for  any  point  of  Asia  or  America  not  included  in 
the  colonial  provinces  shall  be  granted  by  governors-general  for  the 

Seriod  of  forty-five  days,  an  extension  being  limited  to  twenty-two 
ays  more,  in  cases  of  sickness  that  has  been  proved,  the  officers  on 
such  leaves  drawing  the  pay  and  the  extra  pay  corresponding  to  their 
office. 

When  leaves  are  granted  for  personal  matters,  they  shall  in  no  case 
exceed  forty-five  days,  during  which  the  officer  on  leave  shall  not 
draw  any  pay  whatsoever. 

Art.  502.  Leaves  for  the  interior  of  the  islands  in  which  the  officers 
of  the  judicial  and  of  the  public  prosecution  services  fill  offices  shall 
be  granted  by  the  proper  superior  authorities  in  conformity  with  the 
following  rules : 

1.  Employees  of  the  said  services  can  not  absent  themselves  from 
the  town  in  which  they  perform  their  special  duties  without  leave 
granted  by  the  proper  authority.  An  officer  absenting  himself  with- 
out leave  shall  be  considered  as  resigning  his  office,  and  shall  be  de- 
clared suspended,  this  provision  being  without  prejudice  to  the  other 
liabilities  that  may  arise. 

2.  Leaves  must  be  asked  for  in  writing  and  through  the  immediate 
superior.  If  they  are  made  on  account  of  ill  health,  it  is  necessary  to 
justify  the  request  by  a  medical  certificate. 

If  the  justification  presented  by  the  petitioner  appears  insuffi- 
cient, in  the  opinion  of  his  chief,  the  latter  may  order  that  they  be 
amplified. 
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In  a  petition  for  leave  the  employee  presenting  it  shall  state  the 
leaves  he  has  enjoyed  during  the  three  preceding  years. 

3.  Immediate  superiors,  in  passing  upon  requests  for  leaves,  shall 
inform  themselves  as  to  the  necessity  for  said  leaves  to  employees,  and 
as  to  the  possibility  of  granting  them  without  prejudice  to  the  service. 

4.  Leaves  in  case  of  sickness  shall  be  granted  with  full  salary  for 
one  month  only,  and  with  half  salary  for  fifteen  days  more;  those 
granted  for  other  reasons  shall  be  without  salary. 

5.  Leaves  taken  by  employees  shall  be  noted  in  their  record  of  serv- 
ice and  in  their  personal  record. 

6.  An  employee  who  has  obtained  leave  during  three  consecutive 
years  shall  not  obtain  another  one  during  the  next  three  vears. 

Art.  503.  A  leave  granted  an  employee  shall  be  null  if,  before  mak- 
ing use  of  it,  the  employee  is  transferred  to  another  office,  a  new  order 
being  required  in  order  that  he  may  make  use  of  the  same  in  his  new 
position. 

Art.  604.  A  report  shall  be  made  to  the  colonial  department  on 
every  leave  granted  to  said  employees  in  order  that  a  memorandum 
of  it  may  be  made  in  the  respective  personal  record. 

Art.  505.  The  period  of  residence  referred  to  in  rules  1  and  2  of 
article  500  shall  not  be  considered  as  interrupted  by  obtaining  leaves 
asked  for  by  the  interested  party  or  by  a  voyage  or  residence  in  the 
Peninsula  to  which  the  officers  are  compelled,  when  by  order  of  the 
Grovemment  they  are  transferred  from  the  Philippine  Islands  to  those 
of  Cuba  and  Porto  Rico  and  vice  versa. 

Art.  506.  Authorization  of  residence  of  colonial  officers  after  the 
periods  of  leaves  fixed  by  the  regulations  have  elapsed  is  absolutely 
prohibited. 

Art.  507.  Leaves  for  the  Peninsula  shall  not  be  granted  at  the  same 
time  to  two  associate  justices  of  the  same  court  in  case  of  a  criminal 
audiencia,  or  to  more  than  one- third  of  the  associate  justices  in  case  of 
a  territorial  audiencia,  including  that  of  Habana.  Leaves,  likewise, 
shall  not  be  taken  at  the  same  time  by  two  officers  of  the  department 
of  public  prosecution  belonging  to  the  same  superior  court  or  by  the 
judge  and  the  promotor  of  the  same  district.  Only  in  the  audiencia 
of  Habana  may  two  officers  of  the  department  of  public  prosecution 
make  use  of  leaves  for  the  Peninsula  at  the  same  time. 

In  granting  leaves  in  the  cases  referred  to  above,  preference  shall  be 
given  to  the  officer  who  shall  have  served  a  longer  period  without  tak- 
mg  a  leave. 

Art.  508.  When  officers  who  have  obtained  leaves  make  a  direct 
voyage  for  the  Peninsula  or  to  any  other  point  of  Europe,  Asia,  or 
America,  the  day  of  landing  shall  be  considered  as  the  date  on  which 
their  leave  begins,  which  they  shall  prove  in  a  certificate,  issued  by 
the  captain  of  a  port  or  hj  the  Spanish  consul,  according  as  to 
whether  the  point  of  destination  of  the  voyage  is  in  the  Peninsula  or 
outside  thereof,  respectively. 

If  the  voyage  is  not  direct,  the  time  of  the  leave  shall  be  counted 
from  the  date  of  embarkation  from  the  colonial  province  in  whidi  the 
employee  resides. 

Art.  509.  To  fulfill  the  obligations  imposed  upon  an  officer  on  leave 
he  shall  conform  to  the  following  rules : 

1.  Employees  making  use  of  a  leave  must  have  their  return  em- 
barkation certified  to  l^fore  the  time  allowed  for  the  leave  has  ez- 
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pired.  This  shall  be  effected  by  means  of  a  certiiGication  of  the  cap- 
tain of  the  port  of  embarkation  from  the  Peninsula  or  of  the  Spanish 
consul  of  the  place  abroad  from  which  they  begin  their  journey. 

They  shall  likewise  prove  their  arrival  at  the  point  of  their  office 
by  a  certificate  of  the  captain  of  the  port. 

Both  certifications  shall  be  made  m  duplicate.  One  of  these  they 
shall  send  to  the  colonial  department  and  the  other  to  the  intendant 
or  director  of  the  treasury  or  the  province  in  which  they  serve. 

2.  Any  voluntary  detention  or  interruption  of  the  return  voyage 
after  having  made  use  of  a  leave  shall  cause  the  forfeiture  of  the  office. 

3.  Whenever,  at  the  expiration  of  the  time  allowed  for  a  leave,  the 
employees  to  whom  said  leaves  have  been  granted  do  not  have  their 
reembarkation  for  the  point  at  which  they  hold  offices  certified,  they 
shall  be  declared  suspended,  counting  from  the  date  of  expiration  of 
the  term  of  the  leave. 

4.  Leaves  shall  become  void  which  are  not  made  use  of  within  two 
months  after  having  been  communicated  to  the  persons  interested  if 
said  leaves  have  been  granted  for  Europe  and  between  Asia  and  Amer- 
ica, and  within  one  month  if  issued  for  points  on  the  same  or  neighbor- 
ing islands,  whether  of  the  Antilles  or  of  the  Philippine  archipelago. 

Those  granted  to  employees  obtaining  new  offices  shall  likewise 
become  void,  without  regard  as  to  whether  said  employees  are  making 
use  of  the  same  or  not. 

5.  Transportation  expenses  shall  not  be  paid  under  any  circum- 
stances to  employees  on  leave,  no  matter  what  is  the  cause  thereof  or 
to  what  point  the  employee  on  leave  may  go. 

Chapter  III. — Commissions. 

Art.  510.  Commissions  for  service  in  the  Peninsula  shall  be  con- 
ferred only  on  account  of  extraordinary  and  urgent  needs  of  the 
State,  shown  in  a  written  communication  of  the  higher  authorities  of 
the  colonies,  if  the  granting  of  the  same  emanates  irom  these  authori- 
ties, or  in  a  royal  order  if  they  are  determined  by  the  colonial  depart- 
ment. 

Arx.  511.  Said  concessions  can  only  be  conferred  for  the  period  of 
four  months,  which  can  not  be  extended,  counting  from  the  time  of 
landing  at  a  port  of  the  Peninsula  after  a  direct  voyage  from  the 
place  of  employment,  to  the  presiding  judges  and  fiscales  of  territorial 
audiencias,  with  a  right  during  the  entire  duration  of  the  commission 
to  the  personal  pay  of  the  office  which  they  fill  regularly  and  one-half 
in  addition,  and  to  the  traveling  expenses  both  ways,  duly  justified. 

Art.  512.  Officers  coming  to  the  Peninsula  from  the  said  provinces 
in  commission  of  the  service  shall  prove  immediately  on  presenting 
themselves  at  the  colonial  department  that  they  have  made  a  direct 
voyage.  If  they  should  not  have  done  so,  they  shall  lose  the  right  to 
transportation  at  the  expense  of  the  State  and  to  the  emoluments 
allowed  them  on  account  of  their  extraordinary  duties,  and  shall  be 
obliged  to  refund  to  the  public  treasury  the  sum  advanced  to  them  on 
either  account    In  such  case  thev  shall  be  obliged  to  return  to  the 

Slace  of  the  office  which  they  regularly  fill  within  the  period  of  thirty 
ays,  which  can  not  be  extended,  counted  from  the  date  of  their  land- 
ing, during  which  period  they  shall  have  no  right  to  any  pay. 
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Abt.  513.  Extraordinary  commissions  for  the  service  ma^  also  be 
conferred  in  special  circumstances  for  places  within  the  colonial  prov- 
ince in  which  the  employee  who  is  given  the  same  fills  his  office,  and  if 
said  employee  must  leave  the  place  of  his  residence  he  shall  have  a 
right  to  the  pay,  extra  pay,  and  in  addition  one-half  of  the  total  pay 
during  the  duration  of  the  commission,  which  can  never  exceed  three 
months.    They  shall  also  be  allowed  traveling  expenses  both  ways. 

Art.  514.  In  the  future  no  addition  of  the  officers  of  the  colonial 
possessions  to  the  colonial  department  or  to  any  other  office  of  the 
administration  of  the  Peninsula  shall  be  decreed. 

Art.  515.  Every  officer  coming  to  the  Peninsula  otherwise  than 
under  the  conditions  established  in  this  decree-law,  on  leave  or  in 
commission  for  the  service,  even  if  either  has  been  granted  through 
an  error  or  the  negligence  of  his  hierarchical  superiors,  shall  be  dis- 
charged from  the  service.  The  order  of  discharge  shall  be  retroactive 
to  the  day  on  which  said  officer  ceased  to  perform  the  regular  duties 
of  his  office. 

Art.  516.  Notwithstanding  the  provisions  of  article  514,  officers  of 
the  judicial  and  the  public  prosecution  services  may  be  detailed  to  the 
codification  commission  of  the  colonial  provinces  for  the  period  of 
four  months  at  the  utmost,  which  can  not  be  extended.  To  said  de- 
tails only  such  officers  can  be  appointed  who  actually  hold  the  office  of 
associate  justice  of  a  territorial  audiencia,  in  the  proportion  of  one 
officer  for  each  of  the  same  and  two  officers  for  that  of  Habana.  The 
number  of  officers  thus  detailed  can  not  exceed  three. 

Art.  517.  The  period  of  four  months  shall  be  counted  from  the  date 
of  landing  in  the  Peninsula  for  the  officers  who  obtain  a  commission 
while  residing  in  the  colonial  provinces  at  the  time  when  the  same  is 
conferred,  and  from  the  date  of  the  royal  order  conferring  the  com- 
mission for  those  residing  in  the  Peninsula  at  the  time  thereof. 

Art.  518.  The  officer  who,  in  any  of  the  cases  referred  to  in  this 
chapter,  has  not  had  his  embarkation  certified  to  within  the  period  for 
which  the  commission  is  conferred,  shall  be  considered  as  resigning 
his  office  and  shall  be  declared  suspended. 

Art.  519.  The  provisions  of  this  title  are  hereby  extended  to  the 
officers  of  the  department  of  public  prosecution. 

FINAL  PROVISION. 

All  legal  provisions  conflicting  with  those  of  this  decree-law  are 
hereby  repealed. 
Approved  by  Her  Majesty: 

Fabie. 
AIadrid,  January  5, 1891. 
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BOTAI  BECBEE  07  APRIL  8,  1884,  BECLABINQ  THE  TERMINATION  OP  THE 
APPLICATION  OP  ALL  THE  TEMPORARY  PROVISIONS  OP  THE  ADDI- 
TIONAL LAW  TO  THE  ORGANIC  LAW  ON  JUDICIAL  POWER.^ 

STATEMENT. 

Sib:  Few  subjects  have  been  the  object  of  such  varying  laws  as  Ihe  appoint- 
ment and  promotion  of  the  officers  of  the  administration  of  justice.  The  noble 
purpose  to  give  due  consideration  to  legitimate  aspirations  and  interests, 
together  with  the  great  changes  in  the  organization  of  courts,  has  produced 
such  a  complication  of  series  of  succession,  categories,  assimilations  of  rank, 
entrance  into  the  service,  and  provisional  powers  that  it  is  very  difficult,  even 
with  the  best  intentions,  now  to  proceed  in  so  delicate  a  matter  without  offending 
legitimate  hopes,  and  even  rights  that  should  be  respected.  Nevertheless,  it  is 
necessary  to  devise  a  remedy  for  a  state  of  things  which  has  been  disturbing, 
for  reasons  lying  beyond  the  control  of  anyone,  the  personnel  of  so  important 
a  branch  of  service,  unexpected  promotions  being  given  to  some,  others  being 
forced  to  wait,  while,  on  the  other  hand,  persons  have  been  taken  into  the 
service  who,  according  to  the  laws,  could  not  hope  for  admission. 

Reforms  of  so  radical  a  type  as  would  conform  with  the  desires  of  the  under- 
signed secretary  can  not  be  proposed  by  him  to  Your  Majesty  at  the  present 
time,  as  he  has  too  much  respect  for  matters  which,  directly  or  indirectly,  are 
of  a  Judicial  character  to  interfere  with  them  to  any  extent  without  a  previous 
decision  of  the  Parliament ;  but  one  painful,  though  brief,  experience  has  demon- 
strated to  him  the  imperative  necessity  of  regulating  without  delay  that  organ- 
ism which,  more  than  any  other  branch  of  the  service,  demands  order  and 
lespect,  seniority  and  hierarchy,  modest,  but  certain,  hopes  of  reward  for 
diligence  in  work  and  the  removal  of  personal  influence,  and  which,  unfortu- 
luitely  for  some  time,  has  been  suffering  from  defects  diametrically  opposed  to 
Fuch  conditions. 

The  only  thing  which  can  for  the  present  be  effected,  and  which  is  really  of 
the  greatest  urgency,  is  to  limit  arbitrary  ministerial  decisions,  which  seldom 
prove  beneficial  in  countries  which,  like  our  own,  have  a  political  parliamentary 
government,  united  with  a  social  democratic  organization,  and  to  secure  this 
it  is  probably  more  important,  instead  of  elaborating  new  substantive  precepts, 
to  seek  a  method  of  procedure  which  will  insure  a  vigorous  fulfillment  of  the 
precepts  which  have  already  been  promulgated. 

It  is  sad  to  say  it,  but  in  this,  as  in  the  other  branches  of  our  administrative 
legislation,  the  perfection  of  the  written  law  contrasts  with  the  difficulties  of 
long-sustained  and  efficacious  practice.  Thus  the  artistic  and  complicated  pro- 
visions concerning  series  of  succession  of  the  organic  law  of  1870,  and  of  the 
additional  law  of  18S2,  satisfy  the  most  exacting  spirit  by  their  variety  and 
method;  but  the  provisions  on  the  bureau  of  personnel  seem  never  to  have 
acquired  an  actual  application,  certainly  not  by  the  fault  of  the  governments, 
but  for  want  of  regulations  to  carry  these  precepts  into  effect.  This  considera- 
tion awakens  in  the  undersigned  secretary  a  fear  that  he  may  not  be  more 
successful  in  the  future;  but  he  has  been  moved  by  the  desire  to  make  the 
greatest  endeavor  in  seeking  additional  formulas  and  guaranties  for  carrying 
iuto  effect  the  law  which  is  in  force,  and  the  provisions  of  which  are  more 
ample  in  what  refers  to  the  freedom  of  ministerial  powers  ih  matters  of  promo- 

•  All  the  articles  of  this  decree  are  still  in  force  except  articles  7  and  8,  which 
were  repealed  by  royal  decree  of  April  8, 1886 ;  consequently  it  must  be  observed, 
taking  into  consideration  the  provisions  of  subsequent  decisions  concerning  the 
Tarioua  series  of  succession. 
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tlons  and  appointments  than  the  criterion  of  the  present  Goyemment  would 
permit,  but  which  would  effect  a  real  progress  under  the  sole  condition  of  their 
being  actually  carried  into  effect. 

To  this  end,  the  provisions  of  the  additional  law  relating  to  entrance  and 
Xtromotion  being  in  the  essence  respected,  the  undersigned  secretary  having 
believed  that  bis  right  to  change  by  a  decree  the  series  of  succession  established 
In  favor  of  certain  classes  is  at  least  doubtful,  the  temporary  provisions,  the 
raison  d'etre  of  which  has  disappeared,  shall  be  without  force;  a  minimum 
limit  of  two  years  is  fixed  as  a  prerequisite  to  promotion  from  one  category  to 
another ;  the  Government  renounces  the  freedom  given  to  it  by  the  law  to  select 
for  promotion  officers  of  the  immediate  list,  no  matter  what  position  said 
officers  may  occupy ;  and  the  observance  of  the  series  of  succession  is  regulated 
by  means  of  registry  bool^s  accessible  to  those  interested,  open  to  the  public 
(which  is  the  highest  guaranty  of  modem  organizations),  whenever  such  pub- 
licity is  advisable,  for  the  defense  of  a  right  or  the  denouncement  of  an  abuse 
or  negligence;  all  guarantied  by  real  competitions  for  filling  the  positions  of  a 
social  importance  not  lower  than  that  of  professors  or  registers  of  property, 
and  with  administrative  and  litigative  appeals  which  demand  from  persons  who 
rashly  persist  in  an  error,  or  in  the  violation  of  a  right  which  should  be 
respected,  a  moderate  liability,  which  for  that  very  reason  is  apparently  true 
and  efficacious. 

Much  will  be  left  for  further  work,  even  after  securing  by  these  means  the 
strict  fulfillment  of  the  law  in  force.  But  it  has  already  been  said  by  one  of 
our  statesmen  of  the  seventeenth  century  "that  there  is  no  high  aim  without 
much  labor,"  and  the  undersigned  secretary  must  bear  this  saying  in  mind  in 
order  not  to  fall  into  the  error  of  attractive  but  ephemeral  improvisations ;  and 
when  the  entrance  and  promotions  shall  have  been  regulated  in  law  and  in 
practice,  and  when  the  consequences  of  past  modifications  shall  have  vanished, 
greater  and  bolder  steps  may  safely  be  undertaken  in  the  great  work  of  making 
the  judicial  organism  as  vigorous  as  is  demanded  by  the  institutions  of  a 
country  having  parliamentary  rule. 

At  the  royal  feet  of  Your  Majesty. 

Francisco  Silvela« 

Madrid,  April  5,  188h 


ROYAL  DECREE. 

In  conformity  with  the  suggestion  of  the  secretary  of  grace  and  justice,  with 
the  approval  of  the  council  of  secretaries.  I  decree  the  following : 

Art.  1.  The  application  of  all  the  temporary  provisions  of  the  additional  law 
to  the  organic  law  on  judicial  power  of  October  14,  1882,  is  hereby  declared  at 
an  end,  and  therefore  the  other  precepts  of  the  said  law  remain  in  force  and 
must  be  rigorously  observed. 

Art.  2.  A  promotion  can  not  be  granted  to  any  officer  in  the  judicial  service 
who  has  not  filled  for  at  least  two  years  an  office  of  the  class  next  lower  in 
the  respective  list 

In  default  of  an  officer  filling  for  two  years  the  office  in  the  next  lower  class 
in  the  list,  the  officer  occupying  the  first  place  on  the  graded  list  shall  be  pro- 
moted. 

Art.  3.  In  the  four  series  of  succession  fixed  in  Arts.  41,  42,  43,  44,  and  46 
of  the  said  additional  law,  the  power  which  is  granted  the  Government  to  ap- 
point officers  of  the  class  next  lower,  whatever  may  be  their  number  on  the 
graded  scale,  shall  be  reduced  to  those  who  are  included  in  the  first  two-thirds 
of  their  respective  grade.  • 

Art.  4.  To  procure  due  guaranty  and  regularity  for  the  series  of  succession 
established  by  the  additional  law,  there  shall  be  kept  in  the  bureau  of  personnel 
of  audiencias  and  inferior  courts  of  this  department  the  following  books  cor- 
responding to  the  order  of  promotion  established  in  the  said  law : 

1.  For  the  vacancies  of  inferior  courts  of  the  entrance  category. 

2.  For  the  vacancies  of  inferior  courts  of  the  promotion  category  and  of  the 
public  prosecutors  {ahogaciaa  flscaJes)  of  criminal  audiencias. 

3.  For  the  vacancies  of  the  inferior  courts  of  the  final  category,  of  the  public 
prosecutors  (ahogacias  fiscales)  of  territorial  audiencias,  and  of  the  tenientes 
flscales  of  criminal  audiencias. 

4.  For  the  vacancies  of  the  associate  justices  of  criminal  audiencias,  teniefite* 
fiscales  of  territorial  audiencias,  and  ahogados  fiscales  ot  the  audiencia  of 
Madrid. 
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5.  For  the  vacancies  of  the  presiding  judges  and  fUcales  of  criminai  andien- 
cias,  and  of  associate  Justices  of  territorial  audlencias,  and  of  the  Judges  of 
Madrid. 

6.  For  the  Tacancies  of  presiding  Judges  of  chambers  of  territorial  audlencias, 
fiscales,  associate  Justices  of  the  territorial  audiencia  of  Madrid,  tenientes  fis- 
cales  of  the  same,  or  ahogados  fiscales  of  the  supreme  court. 

7.  For  the  vacancies  occurring  in  the  office  of  associate  justices  of  the  supreme 
court. 

Abt.  5.  In  these  books,  which  shall  be  kept  and  rubricated  by  the  chief  of  per* 
sonnel  under  the  immediate  direction  of  the  assistant  secretary  of  this  depart- 
ment, there  shall  be  recorded  the  appointments  made  in  each  group  of  those 
established  by  the  law,  with  the  observance  of  the  series  of  succession  In  the 
order  fixed  by  the  additional  law,  which  shall  be  counted  for  vacancies  occurring 
from  the  date  of  the  publication  of  this  decree  in  the  Oaceta  de  Madrid,  These 
books  shall  be  open  to  the  active  and  suspended  officers  of  the  judicial  service 
who  may  request  to  see  them  at  the  assistant  secretary*s  office  of  the  depart- 
ment, and  said  officers  shall  be  given,  upon  request,  certified  extracts  from  these 
books,  at  their  expense. 

Abt.  6.  The  officers  who  believe  themselves  to  have  been  prejudiced  by  an 
appointment  made  with  an  Improper  modification  of  the  series  of  succession, 
may  appeal  to  the  secretary  through  administrative  channels.  In  such  an  ap- 
peal a  hearing  must  be  given  to  the  section  of  grace  and  Justice  of  the  council 
of  state,  and  legal  steps  of  a  litigative  character  may  be  brought  against  the 
decision  of  the  secretary. 

If  the  litigation  shall  have  demonstrated  an  improper  modification  of  the 
series  of  succession  and  the  illegality  of  the  appointment,  the  costs  of  the  liti- 
gation shall  be  charged  personally  to  the  secretary  who  may  have  disregarded 
the  administrative  complaint,  if  the  decision  of  the  council  of  state  was  not 
observed. 

Abt.  7.  All  the  vacancies  of  the  judicial  service  shall  be  announced  for  the 
purpose  of  filling  them  in  the  Oaceta  de  Madrid  as  soon  as  they  are  officially 
communicated  to  the  department,  and  those  desiring  to  be  appointed  to  fill  said 
vacancies  shall  send  within  the  period  of  twenty  days,  counting  from  the  date 
^f  the  publication  of  the  announcement,  their  written  petitions,  accompanied  by 
documents  proving  their  legal  eligibility.  The  bureau  of  the  department  shall 
classify  them  and  shall  make  a  list,  making  a  succinct  statement  of  the  proceed- 
ings, showing  the  names  of  the  applicants  and  their  merits,  which  shall  be  pub- 
lished with  the  appointment. 

Abt.  8.  If  in  any  of  the  series  of  succession  no  officers  request  the  promotion 
due  them,  that  series  of  succession  shall  be  passed  over,  a  memorandum  to  that 
effect  being  entered  in  the  proper  l)ook,  and  the  vacancy  being  filled  from  the 
series  of  succession  next  in  order. 

Abt.  9.  The  duties  to  be  discharged  in  vacant  offices  while  the  steps  for  filling 
said  offices  are  in  progress  may  be  discharged  through  a  commission  for  service, 
which  may  be  intrusted  to  officers  of  the  same  or  the  next  lower  category  if  the 
circumstances  should  make  It  advisable  that  they  should  be  performed  by  the 
person  who  ordinarily  should  do  so  temporarily. 

Given  at  the  Palace  on  April  3,  1884. 

Alfonso. 

Fbancisco  Silvixa, 

Secretary  of  Grace  and  Justice, 

(Oaceta  of  April  4.) 

BOTAL  OBBEB  OF  KABCH  14,  1885,  FOB  TAXING  POSSESSION  OF  OFFICES, 
SUBATION  AND  P08TP0NSKEHT  THSBEOF,  AND  TBANSFEES  OF  JUDICIAL 
0FFICSB8. 

The  attention  of  this  department  has  been  called  to  the  rei)eated  petitions  of 
officers  in  the  Judicial  and  public  prosecution  service  who  have  taken  part  in 
competitions,  asking  for  prolongation  of  the  period  fixed  by  law  for  taking  pos- 
session for  the  purpose  of  performing  their  duties  and  requesting  at  the  same 
time  transfers  to  positions  other  than  those  which  must  be  filled  and  to  which 
Mid  officers  have  solicited  appointment;  as  well  as  to  the  fact  that  similar  re- 
quests of  postponement  of  taking  possession  are  made  by  many  officers  who  in 
compliance  with  their  wishes  have  been  transferred  without  sufficient  grounds 
In  either  case,  except  in  cases  of  duly  proven  sickness  that  can  not  be  foreseen 
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by  said  officers  before  taking  part  in  the  competition  for  appointment  or  before 
asking  for  a  transfer.  The  granting  of  such  postponements,  besides  necessi- 
tating a  long  temporary  filling  of  vacancies,  on  account  of  which  the  offices 
remain  vacant  during  the  time  of  competitive  examination,  as  well  as  during 
the  time  of  transfer  to  take  possession  of  the  office,  causes  serious  delay  in  the 
transaction  of  business  and  disturbs  the  good  administration  of  Justice,  because 
the  regular  incumbents  are  not  performing  their  duties.  The  above  applies 
especially  to  courts  of  first  instance  and  examination,  because  frequently  the 
municipal  judge  who  should  replace  the  regular  officer  in  the  exercise  of  his 
Jurisdiction  is  not  a  lawyer — a  circumstance  which  again  proves  to  be  the  cause 
of  a  further  delay  and  impediment  to  the  transaction  of  business.  With  the 
object  of  remedying  these  evils,  removing  the  inconveniences  produced  thereby 
in  the  ordinary  and  normal  routine  of  courts.  His  Majesty  the  King  (whom  God 
preserve)  has  decreed  the  following: 

1.  Officers  who  in  virtue  of  a  competition  have  been  promoted  to  the  vacancies 
which  they  desired  to  fill  must  take  possession  of  their  offices  within  the  period 
fixed  for  the  purpose  in  the  provisional  law  on  Judicial  power,  which  can  not 
be  extended,  except  in  ca^  of  sickness  duly  proven.  If  said  period  has  elapsed, 
and  the  officers  in  question  have  not  taken  possssion  of  their  offices,  it  shall  be 
presumed  that  said  officers  renounce  the  promotion,  and  another  officer  shall 
be  selected  from  among  those  who  have  applied  to  fill  the  same  vacancies  and 
have  taken  part  in  the  same  competitive  examinations  while  the  former  shall 
remain  in  the  offices  they  previously  held,  if  their  filling  has  not  already  been 
announced,  in  which  latter  case  they  shall  be  given  another  office  of  the  same 
class  and  category. 

2.  A  promoted  officer  can  not  request  a  transfer  until  at  least  one  year  has 
elapsed  from  the  date  of  his  promotion,  except  in  cases  of  incompatibility,  when 
a  change  of  place  With  another  officer  should  be  solicited  by  means  of  a  peti- 
tion, or  in  cases  when  the  officer  in  question  is  prevented  by  serious  causes  i&om 
remaining  in  the  place  in  which  he  performs  his  duties. 

3.  An  extension  of  the  period  for  taking  possession  of  offices  shall  not  be 
granted  to  the  officers  who  have  been  tran^erred  at  their  own  request,  except 
in  cases  of  sickness  duly  proven,  a  statement  concerning  which  must  appear  in 
the  petition.  Said  petition  shall  be  directed  through  the  proper  channels,  and 
therein  the  petitioner  shall  comply  with  the  other  requirements  which  for  peti- 
tions for  leaves  and  their  extensions  are  fixed  by  the  royal  order  of  July  24, 
1878,  issued  by  the  treasury  department  for  carrying  into  effect  the  provisions 
of  article  43  of  the  budget  law  of  said  year. 

4.  Every  request  for  transfer  shall  be  made  in  the  form  of  a  petition  directed 
through  the  respective  presiding  Judges  of  territorial  audiencias,  in  which  there 
shall  be  stated  the  reasons  for  the  request,  for  which  purpose  there  shall  be 
kept  in  this  department  a  registry  in  which  a  memorandum  of  said  petitions 
shall  be  made. 

I  communicate  this  to  you  for  your  information  and  that  of  the  officers  of 
that  Judicial  territory,  and  for  other  purposes  in  connection  therewith. 
May  God  preserve  you  many  years. 

SiLVKLA. 

MAnaiD,  March  14,  1985. 

To  the  Presiding  Judge  and  the  Fiscal  of  the  Audiencia  of , 

{Gaceta  of  March  18.) 

LAW  OF  AVQVST  19,  1885,  ON  THE  UNIFICATION  OF  THE  JITDICIAL  AND  THB 
PITBLIC  PBOSECVTION  SEBVICES  OF  THE  PENINSTTLA  AND  THE  COLONIES. 

Don  Alfonso  XII,  by  the  grace  of  God,  constitutional  King  of  Spain. 

To  all  who  shall  hear  or  see  these  presents: 

Be  it  known  that  the  Ck)rtes  have  decreed  and  we  have  sanctioned  the  fol- 
lowing : 

Abt.  1.  The  Judicial  and  public  prosecution  services  of  the  Peninsula  and  the 
colonies  are  hereby  united,  and  equal  rights  are  granted  to  the  officers  of  the 
same  within  their  respective  categories,  subject  to  the  laws  in  force  in  so  far 
as  they  are  not  modified  by  the  present  ona 

Abt.  2.  For  the  fulfillment  of  the  provisions  of  the  preceding  article  the  fol- 
lowing grades  are  established  in  the  Judicial  service : 

1.  The  presiding  Judge  of  the  supreme  court 

2.  The  presiding  Judges  of  the  chambers  of  the 
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8.  Tbe  associate  Justices  of  same  court 

4.  The  presiding  Juc^e  and  the  presiding  judges  of  chambers  of  the  audien- 
das  of  Madrid  and  Habana. 

6.  The  associate  Justices  of  the  audiencias  of  Madrid  and  Habana  and  the 
presiding  Judge  and  the  presiding  judges  of  chambers  of  territorial  audiencias. 

6.  The  associate  Justices  of  territorial  audiencias,  presiding  Judges  of  crim- 
inal audiencias,  and  the  judges  of  first  instance  of  Madrid  and  Habana* 

7.  The  associate  justices  of  criminal  audiencias. 

&  The  Judges  of  first  Instance  of  the  final  category. 

9.  The  Judges  of  the  promotion  category. 

10.  The  Judges  of  the  entrance  category. 

Art.  3.  The  hierarchical  order  of  the  department  of  public  prosecution  shall 
be  as  follows: 

1.  The  fiscal  of  the  supreme  court. 

2.  The  teniente  fiscal  of  the  same  and  the  /(scales  of  the  audiencias  of  Madrid 
and  Habana. 

3.  The  ahogados  flscales  of  the  supreme  court,  the  tqiienies  flscales  of  the 
audiencias  of  Madrid  and  Habana,  and  the  flscales  of  territorial  audiencias. 

4.  The  flscales  of  criminal  audiencia& 

5.  The  tenientes  flscales  of  territorial  audiencias  and  the  ahogados  flscales  of 
the  audiencias  of  Madrid  and  Habana. 

6.  The  ahogados  flscales  of  territorial  audiencias,  the  tenientes  flscales  of 
criminal  audiencias,  and  the  promotores  flscales  of  the  audiencia  of  Habana. 

7.  The  ahogados  flscales  of  criminal  audiencias  and  the  promotores  of  the 
final  categor]^  serving  in  the  colonies. 

S.  The  promotores  of  the  promotion  category  serving  in  the  colonies. 

9.  The  promotores  of  the  entrance  category  serving  in  the  colonies. 

Abt.  4.  The  first  grade  in  the  public  prosecution  service  is  equitalent  to  the 
second  grade  in  the  judicial  service;  the  second  of  the  former  to  the  fourth  of 
the  latter ;  the  third  of  the  former  to  the  fifth  of  the  latter ;  the  fourth  of  the 
former  to  the  sixth  of  the  latter,  and  to  that  of  the  secretary  of  the  supreme 
court;  the  fifth  of  the  public  prosecution  to  the  seventh  of  the  Judicial;  the 
sixth  to  the  eighth,  and  to  that  of  the  secretaries  of  chamber  and  of  administra- 
tion of  the  audiencias  of  Madrid  and  Habana ;  the  seventh  of  the  former  to  the 
ninth  of  the  latter  and  to  that  of  secretaries  of  chamber  and  of  administration 
of  the  territorial  audiencia ;  the  eighth  to  the  tenth  of  the  judicial  service  and 
to  that  of  the  secretaries  of  territorial  audiencias,  and  the  ninth  to  that  of 
▼ice-secretaries. 

Abt.  5.  The  department  of  grace  and  Justice  shall  arrange  the  general  graded 
list  within  the  period  of  three  months,  counting  from  the  date  of  the  promulga- 
tion of  this  law,  in  which  there  shall  be  included  all  the  officers  of  the  judicial 
service  and  of  the  department  of  public  prosecution  of  the  whole  kingdom,  in 
conformity  with  the  provisions  of  the  royal  decree  of  September  27,  1878. 

The  department  of  the  colonies  shall  forward  to  the  department  of  grace  and 
justice  the  necessary  data  in  order  that  there  may  be  included  in  the  graded 
list  the  officers  of  the  said  services  who  fill  ofiices  or  are  on  the  list  of  sus- 
pended officers  of  America  and  Asia.  It  shall  likewise  forward  also  within 
the  first  fifteen  days  of  each  year  a  statement  of  the  changes  occurring  in  the 
partial  graded  list  which  said  department  must  make  in  its  turn  in  order  to 
make  tbe  proper  corrections  in  the  general  one. 

AST.  6.  Entrance  into  the  Judicial  service  in  the  Peninsula  shall  take  place 
as  Judge  of  the  entrance  category  by  means  of  a  competitive  examination,  in 
conformity  with  the  provisions  of  article  35  of  the  additional  law  to  the  pro- 
Tisional  law  or  organization  of  the  judicial  power,  and  without  prejudice  to  the 
power  granted  to  the  Government  to  name  a  fourth  series  of  succession  for 
those  possessing  the  qualifications  required  by  article  40  of  the  law  above 
mentioned. 

Until  the  present  organization  in  the  colonies  is  modified  entrance  into  the 
service  shall  take  place  as  promoter  of  the  entrance  category,  the  appointee 
being  required  to  possess  tke  qualifications  prescribed  in  article  19  of  the  royal 
decree  of  September  20,  1875,  excepting  the  power  which  in  the  provision  in 
question  and  in  the  additional  law  is  reserved  to  the  Government  To  the 
colonies  there  shall  be  extended  the  articles  of  the  above-mentioned  law  that 
establish  the  series  of  succession  for  filling  vacancies,  including  therein 
promotores  and  other  Judicial  officers  in  their  proper  places  according  to  the 
classification  of  article  4  of  this  law. 

AST.  7.  The  secretaries  of  grace  and  justice  and  the  colonial  secretary,  in 
oonformity  with  the  said  series  of  succession  and  taking  into  account  the  organi- 
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zation  of  the  superior  courts  of  their  respective  departments,  shAll  fill  the 
vacancies  that  occur  with  officers  dependent  on  said  departments^  and  may 
appoint  in  the  third  and  fourth  series  the  officers  who  request  transfer  or 
promotion  from  one  to  the  other.  In  order  to  aspire  to  the  former  the  officers 
of  the  colonial  department  must  have  served  four  years  in  the  colonies,  or  in  the 
direction  of  grace  and  justice  of  the  colonial  department,  and  two  years  in  the 
category.  This  last  condition  is  required  also  of  those  serving  in  the  Peninsula 
who  request  a  transfer  to  the  said  provinces.  For  a  promotion  the  officers  of 
either  department  must  possess  the  qualifications  required  by  the  law  cited. 
Should  duly  qualified  candidates  be  wanting,  or  should  they  not  possess  the 
qualifications  required  by  law,  appointments  shall  be  made  from  among  the 
officers  selected  from  said  serie& 

Art.  8.  The  places  referred  to  in  article  46  of  the  said  additional  law  and 
included  in  the  respective  grades  of  articles  2  and  3  of  the  present  law  shall  be 
filled  in  the  manner  prescribed  by  the  former,  one  of  each  three  vacancies 
occurring  in  the  Peninsula  or  in  the  colonies  being  given  to  officers  of  the 
colonies  or  of  the  peninsula  belonging  to  the  classes  specified  in  said  articles, 
who  must  have  served  for  two  years  in  their  category  and  must  request  the 
appointment. 

Abt.  9.  The  secretaries  referred  to  above  shall  take  into  consideration,  in 
filling  the  position  referred  to  in  articles  46,  47,  and  48  of  the  said  additional 
law,  the  seniority  granted  in  the  general  graded  list  to  the  officers  eligible  for 
the  positions  in  question,  and  the  merits  tbat  commend  them  for  the  vacancies 
occurring  in  their  respective  departments. 

Art.  10.  For  the  purposes  of  article  50  of  the  additional  law  'the  associate 
justice  of  the  greatest  seniority  of  the  audiencia  of  Habana  is  hereby  granted 
the  same  privileges  as  are  given  by  said  article  to  the  associate  Justice  of  the 
greatest  seniority  of  the  audiencia  of  Madrid. 

Art.  11.  In  filling  offices  of  secretaries  of  chamber  and  administration  of  the 
final  category  of  the  territorial  audiencias  of  the  Kingdom,  and  the  offices  of 
the  secretary  and  the  vice  secretary  of  the  supreme  court,  articles  54  and  55  of 
the  said  additional  law  shall  be  observed. 

Art.  12.  For  the  transfer  or  promotion  of  the  officers  referred  to  in  this  law 
from  the  Peninsula  to  the  colonies,  or  vice  versa,  a  request  must  be  made  by  the 
officers  themselves.  Those  of  the  colonies  must  also  have  to  their  credit  four 
years  of  residence  in  said  colonies  and  two  years  of  service  in  the  category, 
unless  the  appointment  conforms  with  the  succession  by  seniority. 

The  petitions  shall  be  addressed  to  the  secretary  malting  the  appointment, 
through  the  department  in  which  the  petitioner  serves,  who  in  passing  upon  the 
petition  shall  add  a  report  of  the  career  and  memoranda  concerning  the  officer 
in  question  and  his  record  of  service.  The  latter  shall  be  published  In  the 
Oaceta  de  Madrid,  together  with  the  appointment,  with  a  'citation  of  the  article 
of  the  law  on  which  it  is  based. 

Art.  13.  The  categories  and  privileges  acquired  in  conformity  with  the  pro- 
Tisions  and  laws  in  force  granted  to  those  holding  the  same  shall  be  respected. 

The  officers  who  entered  the  service  in  the  colonies  without  a  competitive  ex- 
amination, subsequently  to  the  date  of  the  promulgation  of  the  organic  law  on 
Judicial  power,  shall  be  required  to  serve  the  time  of  service  equivalent  to  that 
which  the  additional  law  on  law  practice  fixes  for  lawyers  for  entering  the  re- 
spective category,  before  they  can  be  transferred  to  the  Peninsula,  and  two  years 
more  before  they  can  be  promoted. 

Art.  14.  The  officers  who  are  lawyers  of  the  department  of  grace  and  Justice, 
and  those  of  the  direction  of  grace  and  Justice  of  the  colonial  department, 
shall  preserve  the  category  and*  position  in  the  graded  list  that  may  have  been 
granted  them,  when  they  have  completed  the  length  of  service  required  to  thia 
effect  of  the  officers  of  the  same  rank  in  the  Judicial  and  the  public  prosecution 
services.  Those  who  hereafter  enter  either  service  can  not  aspire  to  the  cate- 
gories, and  consequently  can  not  be  included  In  the  graded  list  if  they  do  not 
belong  to  the  same,  in  which  case  their  categories  shall  not  be  accepted  as 
superior  to  that  which  they  had  and  with  which  they  entered  the  department 
Those  who  shall  hereafter  enter  the  service  in  the  direction  of  grace  and  Justice 
in  the  same  manner  as  the  officers  of  that  department  can  not  be  promoted 
without  having  completed  the  necessary  time  of  service  required  for  promotion 
in  their  respective  category. 

Art.  15.  The  provisions  on  incompatibility  prescribed  for  Judicial  officers  by 
article  111  of  the  organic  law  on  Judicial  power  shall  be  rigorously  enforced 
in  the  colonies.  From  this  provision  shall  be  excepted,  as  long  as  the  pres^it 
organization  in  the  Philippines  is  preserved,  the  Judges  of  the  Philippines  who 
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by  virtue  of  their  duties  discharge  other  functions  besides  those  of  the  Judicial 
office,  in  conformity  with  the  laws  in  force  in  said  provinces. 

The  secretary  of  grace  and  justice  and  the  secretary  of  the  colonies  sliall  see 
to  the  fulfillment  of  this  law. 

Therefore : 

We  command  all  superior  courts.  Judges,  chiefs,  governors,  and  all  other 
authorities,  civil  as  well  as  military  and  ecclesiastical,  of  whatsoever  class  and 
ranis,  to  observe  and  cause  to  be  observed,  fulfill  and  execute  the  present  law 
in  all  its  parts. 

Given  at  San  Ildefonso  on  August  19,  1885. 

I,  THE  Kino. 

Antonio  CXnovas  del  Castillo, 

President  of  the  Council  of  Secretaries. 

(Guceta,  August  22.) 


BOTAL  BECBEE  OF  SEFTEIOEB  9,  1885,  IS8VEI)  FOB  THE  COKFLIAKCE  OF 
THE  LAW  OF  AVQVST  19  OF  THE  SAKE  TEAB,  UNIFYING  THE  JUDICIAL 
AKD  THE  PITBLIC  PBOSECUTIOH  SEBVICES  OF  THE  PENINSULA  AND  OF 
THE  COLONIES. 

For  the  due  fulfillment  of  the  provisions  of  the  law  on  unification  of  the 
Judicial  and  the  public  prosecution  services  of  the  colonies  and  of  the  Peninsula, 
dated  August  19  of  the  current  year,  in  matters  referring  to  the  department 
of  the  colonies,  on  the  recommendation  of  the  secretary  of  this  branch  of  serv- 
ice, and  in  accord  with  the  secretary  of  grace  and  Justice,  I  decree  the  following : 

Abticle  1.  The  series  of  appointments  concerning  inferior  courts  of  the  pro- 
motion category  and  other  higher  categories,  which  were  established  by  my 
royal  decree  of  the  29th  of  last  May,  shall  be  considered  as  substituted  by  those 
established  by  the  law  of  October  14,  1882,  additional  to  the  organic  law  on 
Judicial  power,  according  to  the  provisions  of  article  6  of  said  law  on  unifica- 
tion, and  by  the  provisions  of  the  latter  included  in  articles  7  and  8.  In  all 
other  matters  which  do  not  oppose  said  law  the  said  royal  decree  mentioned 
above  shall  remain  in  force. 

Abt.  2.  The  colonial  department  shall  forward  to  the  department  of  grace 
and  Justice  the  graded  list  o^the  personnel  of  its  department,  with  the  necessary 
notes,  remariss,  and  facts  which  serve  as  proof,  which  should  be  necessary  within 
the  period  of  thirty  days  counted  from  the  date  of  the  promulgation  of  the 
law  on  unification  above  mentioned,  in  order  to  comply  with  the  provisions  of 
article  5  of  the  same,  and  said  department  shall  likewise  forward  in  the  month 
of  January  of  each  year  a  statement  of  the  changes  which  toolc  place  in  the 
previous  year.  In  either  case  the  officers  of  the  direction  of  grace  and  Justice 
of  the  colonial  department,  who  are  lawyers,  referred  to  in  article  14  of  the 
said  law,  shall  be  included  in  the  category  granted  to  them,  with  the  proper 
notices  concerning  the  length  of  service  with  which  the  officers  referred  to  and 
the  officers  of  the  secretary's  office  of  the  department  of  grace  and  Justice  have 
to  reach  the  seniority  required  for  said  categories. 

Art.  3.  In  the  single  graded  list  and  in  its  annual  renewals  a  statement 
shall  be  nude  that  said  graded  list  has  been  drafted  with  the  approval  of  the 
colonial  secretary. 

Abt.  4.  Claims  made  by  officers  of  the  colonial  branch  against  the  classifica- 
tion of  their  rights  or  category  which  apiiears  in  the  graded  list,  shall  be  decided 
npon  by  the  secretaries  of  grace  and  Justice  and  of  the  colonies  conjointly. 
Should  there  be  a  disagreement  between  the  departments  the  decision  shall  be 
submitted  to  the  council  of  secretaries. 

Art.  5.  The  provisions  of  the  present  decree  referring  to  the  appointment  of 
officers  shall  be  in  force  from  the  date  of  the  publication  of  the  general  graded 
list  of  the  unified  services  in  the  Oaceta  de  Madrid,  In  the  meanwhile  the 
royal  decree  of  April  12, 1875,  and  of  May  29  of  the  current  year  shall  be  strictly 
observed  in  reference  to  filling  offices. 

Abt.  6.  Officers  of  the  colonies  and  of  the  Peninsula,  both  active  and  sus- 
pended, and  other  persons  who  are  eligible  to  the  vacancies  that  occur,  must 
request  their  appointment  to  said  vacancies  officially,  according  to  the  provisions 
of  the  last  of  the  above-mentioned  decrees. 

Given  at  the  Palace  on  September  9,  1885. 

ALFONSa 

Mawel  AoinBBE  DE  Tbjada, 

Secretary  of  the  OoloniCB, 

(Oaceta,  September  11.) 
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&OTAL  DEC&EE  07  AP&IL  8,  1886,  OK  THE  1CANI7E&  07  7ILLIV0  VACAITCIEB 
IN  THE  JTTBIGIAL  AHB  THE  PITBLIC  PBOSECTJTIOH  SEBYICES. 

« 

In  conformity  with  the  recommendation  of  the  secretary  of  grace  and  Justice, 
with  the  approval  of  the  council  of  secretaries,  I  decree  the  following : 

Abt.  1.  Article  7  of  the  royal  decree  of  April  3,  1884,  is  hereby  repealed. 

Vacancies  in  the  Judicial  and  public  prosecution  services  shall  be  filled  by 
the  Goyernment  without  a  previous  announcement  in  the  Oaceta,  in  accord- 
ance with  the  provisions  of  the  additional  law  to  the  law  on  Judicial  power 
of  October  14, 1882,  and  other  prescriptions  of  the  royal  decree  above  referred  to. 

Abt.  2,  In  every  appointment  made  in  conformity  with  the  provision  of  the 
preceding  article  there  shall  be  stated  the  series  of  succession  to  which  the  fill- 
ing of  said  vacancy  corresponds,  and  the  number  occupied  by  the  promoted 
officer  in  the  graded  list. 

Said  appointment  shall  be  published  in  the  Oaceta  with  the  record  of  merits 
and  services  of  the  appointee, 

Abt.  3.  All  other  provisions  of  the  royal  decree  of  April  3, 1884,  shall  remain 
In  force. 

Given  at  the  Palace  on  April  8,  1886. 

MabIa  Cbistina. 

Manuel  Alfonso  Mabtinez, 

Secretary  of  Grace  and  Justice* 

{Gaceta,  April  10.) 

BOTAL  DECBEE   07  DECEHBEB  26,    1886,  ISSUED  IN  COMPXIAHGE  WITH 
ARTICLE  5  07  THE  LAW  07  ATJGTJST  19,  1885. 

In  view  of  the  reasons  given  by  the  president  of  the  council  of  secretaries, 
with  the  approval  of  the  said  council  and  of  the  section  of  state  and  grace  and 
Justice  of  the  council  of  state,  I  decree  the  following : 

Art.  1.  The  officers  of  the  administration  of  Justice  in  the  colonial  posses- 
sions shall  appear  In  the  general  graded  list  provided  for  in  article  5  of  the 
law  on  unification  of  the  Judicial  and  the  public  prosecution  services,  with  the 
seniority  resulting  from  the  date  on  which  they  took  possession  of  their  offices. 

Abt.  2.  In  conformity  with  article  50  of  the  additional  law  to  the  organic  law 
on  Judicial  power,  the  right  of  the  associate  Justice  of  the  greatest  seniority  of 
the  audiencia  of  Madrid  for  promotion  to  the  supreme  court  belongs  solely  to 
the  officer  who  has  actually  served  in  the  said  audiencia  for  the  greatest  number 
of  years. 

Abt.  3.  The  officers  assimilated  to  the  Judicial  and  the  public  prosecution 
services  can  not  be  included  in  the  graded  list  until  they  possess  the  conditions 
required  to  obtain  the  corresponding  category. 

Abt.  4.  As  a  consequence  of  the  provisions  of  the  preceding  article  assimi- 
lated officers  can  not  assume  greater  seniority  than  that  resulting  from  the 
date  on  which  said  officers  comply  with  the  conditions  required  for  the  office 
that  has  been  assimilated. 

Abt.  5.  The  officers  included  in  articles  3  and  4  must  prove  to  the  department 
of  grace  and  Justice  that  they  possess  the  qualifications  required  by  the  orders 
granting  the  assimilation  in  order  that,  after  the  proper  declaration,  they  may 
be  included  in  the  general  graded  list,  in  accordance  with  the  provisions  of 
article  4, 

Given  at  the  Palace  on  December  26,  1886. 

BfABfA  Cbiitina. 

PbAxedes  Mateo  Sagasta, 

President  of  the  Council  of  Secretaries. 

(Oaceta,  December  28.) 


&0TAL  DECBEE  07  7EBBVABT  25,  1887,  BEOBGANIZIHO  THE  C0DI7ICATI0H 
COXiaSSIOH  07  THE  COLONIAL  PBOVIHCES. 

In  view  of  the  reasons  given  to  me  by  the  secretary  of  the  colonies,  I  decree 
the  following: 

Abt.  1.  The  codification  commission  of  the  colonies  is  hereby  reorganized 
as  follows:  The  number  of  members  shall  be  14,  the  director-general  of  grace 
and  Justice  of  the  colonial  department  being  one  of  them. 
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Abt.  2.  The  members  of  the  commission  must  be  lawyers  residing  In  Madrid 
and  of  acknowledged  competency  in  Judicial  matters,  a  part  of  the  members 
should  be  selected  from  among  persons  of  recognized  knowledge  in  the  different 
branches  of  colonial  legislation. 

Art.  3.  The  secretary  of  the  colonies  may  add  temporarily  to  the  commission 
a  number  of  associate  justices  of  the  audiencias  of  Cuba,  Porto  Rico,  or  the 
Philippines,  according  to  the  demands  of  work  with  which  said  commission  is 
occupied  and  subject  to  the  provisions  of  article  13  of  the  royal  decree  of  the 
3d  of  last  December. 

Art.  4.  The  Government  shall  appoint  a  president,  a  vice-president,  and  a 
secretary  of  the  commission  from  among  its  members. 

Art.  5.  These  officers,  as  well  as  that  of  the  other  members  of  the  commission, 
Bhali  be  honorary  and  without  pay. 

Art.  6.  The  codification  commission  shall  have  the  obligation  to  study  and 
draft  the  projects  of  codes  for  observance  in  the  colonies,  to  report  whenever 
ordered  by  the  secretary  on  the  interpretation  and  incidents  of  the  application 
of  said  codes,  and  to  propose  or  indicate  any  points  of  the  common  colonial 
legislation  which,  in  their  judgment,  it  would  be  proper  to  reform. 

Alrt.  7.  For  transacting  the  business  of  the  secretary's  office  and  other  work 
of  the  commission  there  shall  be  four  auxiliary  officers,  appointed  by  the  secre- 
tary of  the  colonies.  The  first  officer  shall  draw  a  salary  of  3,000  pesetas;  the 
second  2,500  pesetas ;  the  third  2,000  pesetas,  and  the  fourth  1,500  pesetas.  The 
first  three  must  be  lawyers. 

Art.  8.  The  salaries  of  said  officers  shall  be  charged  to  the  appropriation  for 
the  expenses  of  the  codification  commission  of  the  colonies  in  the  respective 
budgets  of  the  colonial  provinces,  the  necessary  amount  of  the  appropriation 
for  material  of  the  commission  being  transferred  to  the  sum  allowed  for  the 
personnel  of  the  same. 

Art.  9.  The  provisions  that  conflict  with  those  of  the  present  decree  are 
hereby  repealed. 

Given  at  the  Palace  on  February  25,  1887. 

MarIa  Cristina. 

Victor  Balaguer, 

Secretary  of  the  Colonies* 


BOTAL  BSCBEE  OF  AUGUST  18,  1887,  EXTENDING  TO  THE  SPANISH  COLO- 
NIAL PBOVINCES  AND  POSSESSIONS  THE  PBOVISIONAL  LAW  OF  JUNE  18, 
1870,  SSTABLISHINa  BULES  FOB  THE  EXEBGISE  OF  PABDON. 

STATEMENT. 

Madam  :  The  exercise  of  pardon,  which  in  all  the  times  has  been  considered 
aa  one  of  the  most  beautiful  privileges  of  the  Crown,  is  applied  in  our  colonial 
provinces  without  being  subject  to  fixed  rules  and  with  such  obstacles  and  in- 
conveniences in  its  exercise  that  many  a  time  complaints  can  not  reach  the 
throne  from  those  who,  rather  more  unfortunate  than  guilty,  have  committed  a 
crime,  or  who,  repenting  their  former  life,  desire  to  return  to  the  society  which 
baa  expelled  them,  and  to  become  its  useful  and  beneficial  members. 

In  order  to  avoid  these  evils,  and  being  anxious  to  Introduce  among  this 
large  part  of  the  Spanish  nationality  all  laws  tending  to  improve  the  adminis- 
tration of  the  same,  the  Government  of  Tour  Majesty  desires  to  extend  to  Cuba, 
Porto  Rico,  and  the  Philippines,  by  means  of  a  Royal  decree,  the  law  of  June 
18,  1870,  which  regulates  the  granting  of  pardons  in  the  Peninsula,  with  such 
modifications  which  it  has  deemed  advisable  to  introduce  in  conformity  with 
the  report  of  the  council  of  state  and  the  codification  commission  of  the  colonies. 
The  Government  entertains  the  conviction  that  Your  Majesty,  who  manifests 
socli  sea)  and  predilection  in  the  present  and  the  future  of  those  distant  colonies, 
win  deign  to  sign  in  the  name  of  Your  Majesty's  august  son  this  legal  measure 
which  introduces  in  the  same  and  in  their  administration  of  Justice  so  im- 
portant an  improvement 

In  view  of  these  reasons  the  undersigned  secretary  has  the  honor  to  submit 
to  the  approval  of  Tour  Majesty  the  accompanying  project  of  a  decree. 

At  the  Royal  feet  of  Tour  Majesty, 

YiCTOB  Balaoueb. 

Bah  iLDDOHao,  AuffU9t  It,  X887, 
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BOYAL   DECBEB. 

In  view  of  the  reasons  given  by  the  secretary  of  the  colonies,  and  with  the 
approval  of  the  council  of  secretaries,  in  the  name  of  my  august  son  the  King, 
Don  Alfonso  XIII,  and  as  Queen  Regent  of  the  Realm,  I  decree  the  following: 

To  the  islands  of  Cuba,  Porto  Rico,  the  Phipippines,  and  the  other  Spanish 
colonial  possessions  there  is  hereby  extended  the  provisional  law  of  June  10, 
1870,  In  force  in  the  Peninsula  for  the  exercise  of  pardons,  with  the  modifica- 
tions of  the  articles  specified  below,  and  which  have  been  introduced  in  con- 
formity with  the  opinion  of  the  council  of  state  and  of  the  codification  com- 
mission for  the  colonies. 

This  law  shall  become  operative  as  soon  as  its  promulgation  is  announced 
In  the  gacetas  of  the  respective  Islands. 

Given  at  San  Ildefonso  on  August  12,  1887. 

MabU  Gbistina. 

YiGTOB  Balagueb,  Beorctary  of  the  Colonies, 


PBOyiSIOFAL  LAW  07  JULY  18,  1870,  ESTABLISHING  BULBS  FOB  THE 
EZEBCISE  OF  PABDOF,  WITH  THE  SUITABLE  MODIPICATIOHS  FOB  ITS 
APPLICATION  TO  THE  COLONIAL  PBOYINCES. 

Chapteb  I. — Pebsons  Who  Mat  be  Pabdoned. 

Abt.  1.  Criminals  guilty  of  any  kind  of  crimes  may  be  pardoned  In  con- 
formity with  the  provisions  of  this  law,  and  absolved  from  the  whole  or  part 
of  the  punishment  incurred  by  said  crimes. 

Abt.  2.  From  the  provisions  of  the  preceding  article  are  excepted — 

1.  Defendants  in  criminal  trials  upon  whom  a  final  sentence  has  not  yet  been 
pronounced. 

2.  Those  who  have  not  been  at  the  disposal  of  the  court  pronouncing  the  sen- 
tence for  the  execution  of  the  penalty  Imposed. 

3.  Second  offenders  In  the  same  or  In  any  other  crime,  for  which  they  have 
been  condemned  by  a  final  sentence.  Nevertheless,  an  exception  shall  be  made 
in  the  cases  in  which,  in  the  judgment  of  the  court  prouounclrig  the  sentence, 
or  of  the  council  of  state,  there  are  suflftcient  reasons  of  justice,  equity,  or  public 
convenience  for  granting  the  pardon. 

Abt.  3.  The  provisions  of  the  preceding  article  shall  not  be  applicable  to 
criminals  condemned  for  the  crimes  included  in  Chapters  1  and  2,  Title  2, 
Book  2,  and  Chapters  1,  2,  and  3,  of  the  same  book  of  the  Penal  Code. 

Chapteb  II. — The  Kinds  of  Pabdons  and  Theib  Effects. 

Abt.  4.  Pardons  may  be  either  full  or  partial.  A  full  pardon  shall  be  an 
absolution  from  all  penalties  to  which  the  criminal  may  have  been  sentenced, 
and  which  he  has  not  yet  executed. 

A  partial  pardon  shall  consist  of  an  absolution  from  one  or  more  of  the  pen- 
alties Imposed,  or  from  a  part  of  all  the  penalties  Incurred  which  have  not  yet 
been  executed  by  the  criminal. 

A  commutation  of  the  sentence  or  sentences  imposed  upon  the  criminal  to 
milder  sentences  shall  also  be  considered  as  a  partial  pardon. 

Abt.  5.  A  grant  of  pardon,  in  which  at  least  the  principal  penalty  which  la 
the  object  of  the  pardon  Is  not  specifically  mentioned,  shall  be  considered  null 
and  of  no  effect,  nor  shall  it  be  executed  by  the  proper  court. 

Abt.  6.  A  pardon  absolving  from  the  principal  penalty  shall  Include,  also  an 
absolution  from  the  accessory  penalties  Imposed  ujion  the  criminal  with  the 
former,  with  the  exception  of  the  penalty  of  disqualification  for  public  offices, 
and  for  political  privileges,  and  of  subjection  to  the  surveillance  of  authorities, 
which  shall  not  be  considered  as  Included,  unless  a  special  mention  to  that  effect 
is  made  in  Us  grant. 

Civil  indemnifications  shall  likewise  never  be  included  In  pardons. 

Abt.  7.  A  pardon  may  be  granted  for  accessory  penalties,  with  the  exclusion 
of  the  principal  ones,  and  vice  versa,  unless  they  are  Indispensable  by  their 
nature  and  effects. 

Abt.  8.  A  pardon  absolving  from  a  pecuniary  fine  shall  exempt  the  person 
pardoned  from  paying  the  sum  not  yet  i)aid  by  him;  but  said  pardon  shall 
not  Include  the  refunding  of  the  part  already  paid,  unless  a  decision  to  thlB 
effect  Is  expressly  made. 
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Akt.  9.  A  pardon  can  not  be  granted  to  exempt  from  the  payment  of  judicial 
costs  and  expenses  of  the  trial  which  are  not  due  to  the  State;  but  a  pardon 
may  be  granted  for  a  subsidiary  fine  which  an  insolvent  who  has  been  fined 
would  in  this  connection  have  to  suffer. 

Abt.  10.  If  a  person  fined  has  died  at  the  time  or  after  the  time  when  sufficient 
causes  exist  for  granting  a  pardon,  the  heira  of  that  person  may  be  freed  from 
the  accessory  fine  of  the  penalty,  in  conformity  with  the  provisions  of  articles 
8  and  9. 

Abt.  11.  A  full  pardon  shall  be  granted  to  the  person  fined  only  in  the  case 
when,  in  the  opinion  of  the  court  pronouncing  the  sentence  and  of  the  council 
of  state^  there  exist  in  his  favor  reasons  of  justice,  equity,  or  public  convenience. 

In  all  other  cases  only  a  partial  pardon  shall  be  granted,  and  preferably  a 
commutation  of  the  sentence  imposed  to  another  sentence  of  less  gravity  within 
the  same  graduated  scale. 

Notwithstanding  the  provisions  of  the  preceding  paragraph,  a  sentence  may 
also  be  commuted  to  another  imposing  a  penalty  within  another  different  scale 
whenever  there  are  sufiicient  grounds  for  such  action  in  the  opinion  of  the 
court  pronouncing  the  sentence,  or  of  the  council  of  state,  and,  moreover,  when 
the  condemned  agrees  with  the  commutation. 

Art.  12.  When  the  principal  sentence  has  been  commuted  the  accessory  sen- 
tences shall  also  be  considei'ed  commuted  to  the  other  ones  which,  according  to 
the  provisions  of  the  code,  correspond  to  the  sentence  which  the  person  pardoned 
should  have  to  suffer. 

Exceptions  shall,  however,  be  made  in  the  case  in  which  pardons  are  granted 
with  an  express  order  to  the  contrary. 

Abt.  13.  The  commutation  of  a  sentence  shall  be  void  from  the  day  on  which 
the  person  pardoned  fails  to  fulfill,  for  any  reason  depending  on  his  will,  the 
penalty  which  has  been  imposed  on  hi'm  in  the  commutation. 

Abt.  14.  The  following  shall  be  the  implied  conditions  of  every  pardon : 

1.  That  no  prejudice  be  caused  a  third  person  and  no  damage  be  done  to 
their  rights. 

2.  That  the  condemned  person,  before  obtaining  the  pardon,  must  be  pardoned 
by  the  person  offended,  if  the  crime  for  which  he  has  been  sentenced  can  be 
prosecuted  only  at  the  instance  of  a  party. 

Abt.  15.  In  granting  pardons  there  may,  moreover,  be  imposed  on  the  person 
pardoned  all  the  other  conditions  suggested  by  considerations  of  justice,  equity, 
or  public  utility. 

Art.  16.  The  court  pronouncing  the  sentence  shall  not  fulfill  any  pardon  the 
conditions  of  which  have  not  been  previously  complied  with  by  the  person  sen- 
tenced, excepting  such  as  could  not  have  been  fulfilled  on  account  of  their 
special  natnre. 

Abt.  17.  The  grant  of  pardon  is  by  its  nature  irrevocable,  subject  to  the 
clauses  with  which  it  has  been  conceded. 

Ghafteb  III. — Procedure  of  Requesting  and  Gbantino  Pardons." 

Abt.  18.  Pardons  may  be  solicited  by  the  persons  sentenced,  their  relatives, 
or  any  other  person  in  their  behalf  without  requiring  a  written  power  granting 
them  right  of  representation. 

Nevertheless,  collective  petitions  or  petitions  containing  a  number  of  signatures 
asking  pardon  In  the  cause  of  another  party  shall  not  be  admitted. 

Those  of  official  classes  or  coriwrations  and  of  public  officers  are  also  pro- 
hibited, as  provided  for  in  the  royal  decree  of  July  1,  1867,  extended  to  the 
colonies  by  the  royal  order  of  August  13  of  the  same  year. 

Abt.  19.  A  grant  of  pardon  may  be  recommended  also  by  the  court  pro- 
nouncing the  sentence,  by  the  supreme  court,  or  by  the  fiscal  of  either  of  said 
courts,  in  conformity  with  the  provisions  of  the  second  paragraph,  article  2, 
of  the  penal  code,  and  also  with  the  other  provisions  in  the  laws  on  procedure 
and  criminal  cassation. 

The  recommendation  shall  be  confidential  until  the  se<iretary  of  the  colonies, 
after  examining  it,  shall  order  the  institution  of  the  proper  proceedings. 

Abt.  20.  The  Government  may  also  institute  the  proper  proceedings  In  con- 
formity with  the  provisions  of  this  law  for  granting  pardons  which  have  not 
been  requested  by  individuals  or  recommended  by  courts  of  justice. 

•See  G.  O.,  No.  88,  Headquarters  Department  Porto  Rico,  June  27,  1899, 
Par.  XII. 
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Abt.  21.  The  petitions  for  pardons  shall  be  directed  to  the  colonial  department 
through  the  audiencias  and  the  governors-general. 

In  case  the  person  sentenced  serves  the  sentence  In  the  penitentiaries  of  the 
peninsula  or  in  those  of  our  penal  colonies  in  Africa,  the  chief  of  the  establish- 
ment shall  transmit  the  petition  to  the  secretary  of  the  colonies. 

Art.  22.  Every  petition  for  pardon  shall  be  accompanied  by  a  confidential 
report  of  the  chief  of  the  establishment  in  which  the  prisoner  serves  his  term 
concerning  the  conduct  of  the  condemned,  or  by  a  report  from  the  governor 
of  the  province  in  which  the  person  sentenced  resides,  if  the  penalty  does  not 
deprive  the  person  in  question  of  liberty  of  action. 

The  governor  of  the  province,  or  the  chief  of  the  penal  establishment,  or  a 
diplomatic  or  consular  agent,  respectively,  must  furnish  within  the  period  of 
fifteen  days  the  confidential  report  referred  to  in  this  article,  to  the  person 
sentenced,  who  requests  it  for  the  purposes  of  the  pardon. 

Art.  23.  The  petitions  for  pardons,  including  those  presented  directly  to  the 
colonial  department,  shall  be  forwarded  to  the  court  which  pronounced  the 
sentence,  for  report,  unless  such  reports  have  already  been  added,  and  said 
court  shall  give  a  hearing  to  the  fiscal,  or  to  the  party  offended,  if  there  be  any. 

Art.  24.  The  court  which  has  pronounced  the  sentence,  after  hearing  the 
fiscal  and  the  offended  party,  if  there  be  any,  shall  make  a  report,  stating 
therein,  if  possible,  the  age,  status  (whether  married  or  single),  and  occupa- 
tion of  the  person  sentenced ;  his  wealth,  if  known ;  his  merits  and  antecedents ; 
whether  he  has  formerly  been  prosecuted  and  condemned  for  another  crime, 
and  whether  he  served  the  sentence  or  was  pardoned;  for  what  cause  and  in 
what  form;  the  aggravating  or  extenuating  circumstances  involved  in  the 
perpetration  of  the  crime;  the  time  of  preventive  imprisonment  which  he 
underwent  during  the  prosecution ;  the  part  of  the  sentence  that  he  has  served ; 
his  conduct  after  the  final  sentence,  and  especially  the  proofs  or  indications 
of  repentance  that  have  been  observed;  whether  there  are  or  not  any  parties 
offended,  and  whether  the  crime  causes  injury  to  a  third  party,  and  other  in- 
formation that  may  prove  of  value  in  the  elucidation  of  the  facts,  concluding 
with  the  opinion  of  the  court  relative  to  the  Justice  or  advisability  and  form 
of  the  pardon  to  be  granted. 

This  report  must  be  issued  by  the  court  which  pronounced  the  sentence 
within  a  period  not  exceeding  thirty  days,  counting  from  the  date  on  which 
it  received  the  order  to  prepare  the  same. 

Art.  25.  The  court  which  pronounced  the  sentence  shall  forward  to  the 
colonial  department  with  its  report  the  historical  penal  record  and  a  certified 
copy  of  the  final  sentence  of  the  condemned,  with  all  the  other  documents  that 
are  deemed  necessary  for  the  proof  of  the  facts. 

Art.  26.  The  supreme  court  and  the  court  which  pronounced  the  sentence, 
in  recommending  oflScially  to  the  Government  the  granting  of  pardons,  shall  at 
the  same  time  forward  with  the  recommendation  the  report  and  the  documents 
referred  to  in  the  foregoing  articles. 

Art.  27.  The  secretary  of  the  colonies  shall  thereupon  forward  the  proceed- 
ings to  the  council  of  state,  in  order  that  the  colonial  section  of  the  same  should 
give  in  its  turn  its  opinion  relative  to  the  Justice,  equity,  or  advisability  of 
granting  the  pardon. 

Art.  28.  Notwithstanding  the  provisions  of  the  foregoing  articles,  a  commu- 
tation of  a  death  sentence  and  those  imposed  for  the  crimes  included  in 
Chapters  I  and  II,  Title  2,  Book  2,  and  Chapters  I,  II,  III,  Title  3.  Book  2  of 
the  Penal  Code,  may  be  granted  without  previously  hearing  the  court  which 
has  pronounced  the  sentence  nor  the  council  of  state. 

Art.  29.  A  grant  of  pardon. shall  be  made  by  means  of  a  decree  containing 
a  statement  of  reasons  and  approved  by  the  council  of  secretaries,  which 
shall  be  published  in  the  Oaceta  de  Madrid  and  in  those  of  Habana,  Porto 
Rico,  or  Manila,  as  the  case  may  be. 

The  revocation  of  the  clause  of  detention  shall  be  granted  by  a  royal  order 
stating  the  reasons  therefor,  while  the  effects  of  this  penalty  are  in  force  in 
the  colonial  territories. 

Art.  30.  The  execution  of  a  pardon  shall  be  intrusted  invariably  to  the 
court  which  pronounced  the  sentence. 

As  far  as  the  provisions  in  force  on  occasion  of  criminal  matters  permit, 
the  governors-general  shall  preserve  the  powers  granted  them  by  the  royal 
order  of  May  29,  1855,  and  those  following,  and  the  organic  royal  decree  of 
June  9,  1878, 
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Abt.  31.  A  petition  or  a  recommendation  for  a  pardon  shall  not  suspend 
the  execution  of  a  final  sentence,  except  in  the  case  when  death  sentence  has 
been  imr)08ed,  which  shall  not  be  executed  until  the  Government  shall  have 
acknowledged  to  the  court  which  has  pronounced  the  sentence  the  receipt  of  the 
petition  or  recommendation. 

EOYAL  DECREE  OF  OCTOBER  26,  1888,  ESTABLISHOTG  THE  STATISTICAL 
SERVICE  OF  THE  ADMINISTRATION  OF  JUSTICE  IN  CIVIL  AND  CRIMINAL 
MATTERS  FOR  THE  ISLANDS  OF  CUBA,  PORTO  RICO,  AND  THE  PHILIP- 
PINES. 

In  conformity  with  the  recommendation  of  the  secretary  of  the  colonies, 
with  the  approval  of  the  council  of  secretaries ;  in  the  name  of  my  august  son, 
the  King  Don  Alfonso  XIII,  and  as  Queen  Regent  of  the  Realm,  I  decree  the 
following : 

Art.  1.  The  statistical  service  of  the  administration  of  Justice  in  civil  and 
criminal  matters  is  hereby  established  for  the  islands  of  Cuba,  Porto  Rico,  and 
the  Philippines,  and  for  this  purpose  the  corresponding  bureau  is  created  in 
the  general  direction  of  grace  and  justice  of  the  colonial  department 

Art.  2.  The  statistics  of  the  administration  of  Justice  in  criminal  matters 
shall  Include  in  separate  sections  the  following  groups: 

First.  A  classification  of  crimes  and  misdemeanors  according  to  the  order, 
.  denomination,  and  method  of  the  penal  code,  stating  the  number  of  crimes, 
that  of  the  criminals  prosecuted,  acquitted,  or  condemued  as  authors,  accom- 
plices, or  concealers;  punitive,  correctional,  or  light  penalties,  and  cases  of  im- 
position of  fines,  bonds,  degradation,  civil  interdiction,  confiscation  of  the 
products  and  instruments  of  a  crime,  and  costs. 

Second.  The  crimes  and  misdemeanors  which  have  given  rise  to  proceedings 
in  the  territory  of  each  criminal  audiencia,  classified  in  the  order,  denomina- 
tion, and  merit  of  Titles  1  to  14  of  Book  2,  and  from  1  to  4  of  Book  3  of  the 
Penal  Code,  with  a  specification  of  the  number  of  crimes,  of  the  persons  tried 
I  criminally,  acquitted,  or  condemned  to  punitive,  correctional,  and  light  penalties. 

!  Third.  The  proceedings  carried  on  in  the  territory  of  an  audiencia:  Oral 

trials,  proceedings  brought  against  senators  and  deputies,  preliminary  trials 
demanding  liability,  cases  in  flagrante  delicto,  proceedings  for  libel  and  slander 
against  private  persons;  by  printing,  drawing,  or  any  other  mechanical  means 
of  publication,  extraditions  and  proceedings  against  absent  criminals;  appeals 
in  cassation  for  infraction  of  law  or  of  form,  with  a  specification  of  those  pre- 
pared, and  those  entered,  admitted,  and  refused ;  complaints  to  superior  authori- 
ties for  refusal  to  admit  testimony  in  order  to  enter  an  appeal  of  cassation  and 
appeals  for  revision ;  trials  of  misdemeanor  in  first  and  second  instance. 

Fourth.  Classification  of  criminals  according  to  sex,  age,  status  (whether 
married  or  single),  description,  birthplace,  education,  profession,  or  occupation. 

Fifth.  Classification  of  repeated  offenses,  with  specification  whether  they 
have  been  repeated  once  or  more,  and  a  subdivision,  according  to  sex,  status 
(whether  married  or  single),  description,  birthplace,  education,  and  occupation 
of  criminals. 

Sixth.  Relation  between  the  crimes  and  individual  conditions  of  criminals, 
with  a  specification  in  each  class  of  crimes,  in  the  order  used  in  the  code,  of 
the  number  of  criminals  according  to  sex,  age,  status  (whether  married  or 
single),  description,  birthplace,  education,  profession,  or  occupation,  and  the 
character  of  the  prosecution. 

Seventh.  Relation  between  the  territory  of  criminal  audiencias  and  the 
individual  conditions  of  criminals  according  to  sex,  age,  status  (whether  mar- 
ried or  single),  description  and  birthplace,  education,  profession,  or  occupation, 
and  the  character  of  the  prosecution. 

Eighth.  Special  statistics  of  oral  trials,  with  the  specification  of  the  number 
of  prosecutions,  causes  finally  decided  by  said  procedure,  time  consumed  for 
their  hearing  by  periods  of  three  months,  one  year,  and  more  than  one  year, 
consent  of  the  criminal,  suspension  of  proceedings,  acquittals  and  condemnatory 
sentences,  causes  filed  on  account  of  refusal  to  attend,  insane  criminals  who  have 
become  such  after  the  perpetration  of  the  crime,  liberty  under  bail,  and  pro- 
visional imprisonment,  with  the  specification  of  its  duration  by  quarterly 
periods;  witnesses  examined,  their  number,  amount  of  Indemnifications,  phy- 
sicians and  specialists  taking  part,  and  their  fees. 
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Ninth.  Suicides,  their  number  and  known  or  probable  causes. 

Tenth.  General  and  special  pardons,  commutations  and  reduction  of  penalties, 
with  the  specification  of  the  class  of  crimes  to  which  they  refer ;  changes  in  the 
register  of  condemned  persons. 

Art.  3.  The  statistics  of  the  administration  of  Justice  in  civil  matters  must 
Include  the  following  groups,  elaborated  in  as  many  tables  as  are  deemed  in- 
dispensable for  their  better  understanding: 

First.  Municipal  courts:  Instruments  of  conciliation,  claFsification  according 
to  their  object  and  decisions;  oral  trials  classified  according  to  their  object, 
duration,  termination,  and  costs  according  to  the  schedule  of  fees;  trials  of 
ejectment,  classified  by  their  causes,  duration,  termination,  and  costs  according 
to  the  schedules  of  fees. 

Second.  Courts  of  first  instance:  Population,  superficial  area,  and  a  general 
table  of  Judicial  business  in  civil  and  commercial  matters  of  each  of  said 
courts  during  the  year ;  appeals  taken  to  courts  of  first  instance  from  decisions 
pronounced  by  municipal  courts,  and  classification  of  the  same,  according  to 
whether  these  sentences  have  been  confirmed  or  modified  wholly  or  partially; 
classification  by  matters  of  the  civil  substantive  law  of  affairs  decided  by  the 
courts  of  first  instance;  classification  of  said  business  by  titles  and  chapters  of 
the  law  on  civil  procedure,  their  duration,  and  the  amount  of  costs  according  to 
the  schedule  of  fees ;  commercial  matters  resolved  upon  by  inferior  courts  and 
classified  according  to  the  commercial  code. 

Third.  Territorial  audiencias:  Population,  superficial  area,  and  organization 
of  the  i)ersonnel  of  each  audlencia ;  a  general  table  of  the  Judicial  work  of  e^ch 
one  of  the  latter  in  civil  and  commercial  matters  during  the  year;  appeals 
classified  according  to  the  courts  of  first  instance  pronouncing  the  sentences 
appealed  from,  and  classification  of  the  same  according  to  whether  they  have 
been  confirmed  or  modified  wholly  or  partially ;  classification  by  matters  of  the 
substantive  civil  law  of  the  business  decided  upon  by  the  audiencias;  classifica- 
tion of  the  same  by  titles  and  chapters  of  the  law  on  civil  proceilure,  their  dura- 
tion, and  costs  according  to  the  schedule  of  fees,  commercial  matters  resolved 
upon  by  audiencias,  and  classified  according  to  the  commercial  code. 

Fourth.  The  supreme  court :  Business  coming  from  Cuba,  Porto  Rico,  and  the 
Philippines;  general  statement  of  the  civil  and  commercial  matters  in  which 
it  has  had  cognizance  during  the  year;  appeals  in  cassation  classified  according 
to  the  matters  of  the  substantive  civil  law,  by  titles  and  chapters  of  the  law 
on  civil  procedure  and  of  the  commercial  code;  classification  of  appeals  accord- 
ing to  their  termination,  and  the  audiencias  pronouncing  the  Judgments  that 
have  been  appealed  from. 

Fifth.  Voluntary  Jurisdiction :  Decisions  of  this  Jurisdiction  classified  accord- 
ing to  their  object,  their  termination,  duration,  and  the  amount  of  costs  accord- 
ing to  the  schedule  of  fees. 

Art.  4.  The  secretary  of  the  colonies  shall  circulate  the  statistical  papers, 
•  forms,  and  instructions  in  order  to  organize  the  transmission  and  the  publica- 
tion of  the  data. 

Art.  5.  In  order  to  facilitate  the  routine  of  the  numerous  detiills  occasioned 
by  the  organization  of  this  service,  the  chief  of  the  bureau  created  with  this 
object  in  the  general  direction  of  grace  and  Justice  of  the  colonial  department 
shall  correspond  directly  with  the  secretaries  of  audiencias  and  chambers,  re- 
porting on  the  matter  to  the  director  of  this  branch. 

Art.  6.  In  the  first  fifteen  days  of  February  of  each  year  the  bureau  shall 
publish  a  statement  of  those  audiencias  or  chambers  which  have  sent  complete 
statistical  data,  and  suitable  proceedings  shall  be  Instituted  to  adopt  the  proper 
decision  with  respect  to  those  which  have  not  foi'warded  the  same. 

Art.  7.  The  swrefary  of  the  colonies  may  order  visits  of  Inspection,  delegating 
for  the  purpose  persons  of  recognized  competence  and  capacity,  In  order  to 
verify  or  complete  the  statistical  data,  whenever  he  deems  such  action  necessary. 

Art.  S.  The  bureau  of  statistics  shall  he  organized  with  the  necessary  per- 
sonnel, the  present  jiersonnel  being  utilized  whenever  possible  and  increased  if 
it  be  sufficient,  for  which  puriM)se  the  Government  shall  be  granted  sufficient 
funds  In  harmony  with  the  provisions  of  the  budget  laws  in  force. 

Given  at  the  Palace  on  October  26,  1SS8. 

MAria  Cbistina. 

Trinitabio  Ruiz  y  Capdepon, 

Secretary  of  the  Colonies. 
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EOTAL  OBBSB  07  XABCH  18,  1888,  ON  TUXINO  VACANCIES  OP  THE  FOITETH 
8EEIE8  07  SUCCESSION  IN  THE  JUDICIAL  AND  PITBLIC  7B08ECUTI0N 
SERVICES. 

YouB  Ezcbllency:  From  the  fact  tbat  the  legislation  in  force  grants  to  the 
Government  of  His  Majesty  the  power  to  fill  vacancies  in  the  fourth  series  of 
succession  of  courts  of  first  instance  with  lawyers  possessing  certain  qualifica- 
tions proving  their  ability  and  experi^ice  in  court,  there  was  recognized  an  ex- 
cellent principle,  the  combination  of  which  with  scientific  culture  demonstrated 
in  public  debates  constitutes  the  most  perfect  method  for  entrance  into  the 
judicial  service. 

It  must  be  admitted  that,  although  said  principle  in  exceptional  and  dis- 
tinguished cases  has  produced  excellent  results,  it  has  served  very  often  as  a 
mere  pretext  for  the  basis  of  favoritism. 

The  Ck)rte8  of  the  Kingdom  in  its  high  wisdom  is  called  upon  to  solve  definitely 
the  burning  problem  of  recruiting  officers  from  said  personnel,  talking  into  con- 
sideration the  lessons  of  experience,  and  above  all  the  necessity  of  providing 
a  proper  reward  for  certain  duties  of  substitutes,  creditably  performed,  but 
while  the  Parliament  is  making  its  decision,  and  especially  while  there  are 
candidates  and  officers  who  have  proved  their  skill  in  the  noble  competition  of 
examinations,  the  vacancies  that  occur  should  be  awarded  them  with  no  other 
exception  or  preference  than  that  determined  by  the  strict  order' of  their  sen- 
iority. In  virtue  of  these  considerations  Her  Majesty  (whom  God  preserve), 
the  Queen  Regent  of  the  Realm,  in  the  name  of  her  august  son,  Don  Alfonso 
XI n,  decrees  the  following : 

1.  That  all  vacancies  in  the  courts  of  the  entrance  category  that  shall  here- 
after occur  be  filled,  in  the  strict  numerical  order,  with  candidates  to  the  judi- 
cial service  according  to  the. corresponding  graded  list,  and  when  this  list  has 
been  exhausted,  in  the  order  of  seniority  with  secretaries  and  vice-secretaries 
who  request  them  and  who  hold  their  offices  as  regular  incumbents,  preference 
being  given  to  those  who  entered  the  service  through  competitive  examination. 

2.  Vacancies  in  the  fourth  series  of  succession  that  may  occur  in  the  graded 
list  of  judges  of  the  promotion  and  final  categories  shall  be  filled  with  secretaries 
who  shall  have  entered  the  service  in  a  similar  way,  and  who,  besides,  possess 
the  qualifications  required  for  promotion  by  the  legislation  in  force. 

To  these  rules,  which  I  communicate  to  your  excellency  by  royal  order,  your 
excellency  will  kindly  conform  in  the  recommendations  for  filling  vacancies  in 
the  ranks  of  judges  of  the  entrance,  promotion,  and  final  categories. 

May  God  preserve  Your  Excellency  many  years. 

Madbid,  March  12,  1889, 

Canalejas  y  M^ndbz. 

To  the  AsHatant  Secretary  of  this  Department, 

(Qaceta  of  March  13.) 


BOYAL  OEDEB  07  MABCH  18,  1888,  ON  PBOMOTIONS  IN  THE  THIBD  SEBIES 
07  SUCCESSION  IN  THE  JTTDIGIAI  AND  PTJBXJG  PBOSECTJTION  SEBVICES. 

TouB  Excellency:  In  establishing  in  the  organic  law  on  Judicial  power  and 
in  the  additional  law  to  the  «iuie  a  mixed  sj^steni  of  promotions,  permitting  the 
reward  of  both  the  prolonged  services  and  the  extraordinary  merits  earned  in 
the  judicial  and  the  public  prosecution  services,  the  prerogative  of  seniority 
was  granted  to  officers  occupying  the  first  places  In  the  graded  list  of  their 
category. 

This  system  of  promotions  necessitated  a  great  conservatism  in  exercising 
the  great  powers  granted  the  Government  by  the  series  of  succession  in  promo- 
tions by  merit;  but  it  must  be  confessed  that  the  promotions  have  not  corre- 
spoDded  to  the  high  motives  inspiring  the  legislator,  and  have  been  limited 
simply  to  respecting  the  text  of  legal  provisions.  Cases  arise,  as  fre<iuent  as 
painful,  when  through  a  series  of  iwstponements  seldom  justifiable,  very  de- 
serving and  zealous  officers,  to  whom  fate  has  been  unfavorable,  appear  in 
low-grade  offices  of  the  graded  list  of  a  certain  category,  and  when  each  promo- 
tion follows  only  after  a  long  period  of  life  si)ent  in  the  service,  until  the 
promotion  can  not  be  refused  because  of  seniority. 

A  bill  reforming  the  organic  law  has  bet»n  submitted  to  the  Chambers,  and 
the  latter  have  been  intrusted  with  the  establishment  of  reasonable  guaranties 
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for  the  proper  exercise  of  the  appointment  power;  but  meanwhile  this  depart- 
ment may  take  notice  of  legitimate  claims  and  utilize  the  third  series  of  suc- 
cession established  by  the  laws  in  force,  in  order  to  compensate  for  the  con- 
sequences of  unjustifiable  postponements,  preserving  with  the  second  and  the 
fourth  a  sphere  of  action  which  is  sufficient  and  perhaps  excessive,  giving  room 
to  the  discretionary  Judgment  of  the  secretariea 

In  virtue  of  these  special  considerations,  Her  Majesty  (whom  God  preserve), 
the  Queen  Regent  of  the  Realm,  in  the  name  of  her  august  son,  the  King,  Don 
Alfonso  XIII,  has  decreed  the  following: 

1.  That  in  the*  future  Your  Excellency  will  please  recommend  for  filling  vacan- 
cies corresponding  to  the  third  series  of  succession  that  may  occur  in  the 
graded  list  of  all  the  categories  of  the  Judicial  and  public  prosecution  services, 
except  those  of  associate  Justices  of  the  supreme  court,  with  oflicers  of  the 
immediately  inferior  class  who  i)ossess  the  qualifications  required  for  promo- 
tion by  the  legislation  In  force  and  have  to  their  credit  the  greatest  number 
of  years  in  the  service. 

2.  That  for  the  fulfillment  of  this  sovereign  provision  a  special  graded  list 
be  made  and  published,  in  which  the  officers  of  each  category,  without  discrimi- 
nation between  the  Judicial  and  public  prosecution  services,  shall  be  arranged 
in  strict  order  of  seniority,  computed  for  the  actual  time  spent  in  the  said 
service. 

I  communicate  the  above  by  royal  order  to  your  exqellency  for  your  excel- 
lency's information  and  consequent  effect. 
May  God  preserve  Your  Excellency  many  years. 

Canalejab  t  M£ndbz. 
Madbid,  March  16,  1889. 
(Qaceta  of  March  17.) 


&OYAL  OBDEB  OF  MABCH  19,  1889,  ON  THE  FIILING  OF  VACANCIES  OF  THE 
JTTDICIAL  AND  THE  PUBLIC  PBOSECTJTION  SEBVICES  IN  THE  FIBST  SEB- 
lES  OF  SUCCESSION. 

YouB  Excellency:  The  first  series,  which  for  filling  vacancies  has  been  re- 
served by  the  additional  law  to  the  organic  law  on  Judicial  power  for  officers 
holding  the  first  place  in  the  graded  lists,  has  been  granted,  up  to  the  present 
time,  indiscriminately  and  without  subjection  to  rules  among  those  occupying 
this  coveted  place  in  the  Judicial  or  the  public  prosecution  services,  it  having 
been  frequently  the  case  that  by  virtue  of  this  privilege  promotion  has  been 
awarded  to  officers  with  a  time  of  service  shorter  than  .that  of  other  officers  of 
the  same  category  and  with  the  same  number,  although  of  a  different  graded 
list. 

In  order  to  procure  hereafter  in  these  cases  an  interpretation  of  the  law  that 
would  be  more  in  conformity  with  the  intention  of  the  legislator,  and  to  com- 
pensate for  unjustifiable  postponements  in  promotions. 

Her  Majesty  (whom  God  preserve)  the  Queen,  Regent  of  the  Realm,  In  the 
name  of  her  august  son,  Don  Alfonso  XIII,  has  decreed  the  following: 

1.  That  all  the  vacancies  which  hereafter  correspond  to  the  first  series  of 
succession  referred  to  in  articles  42,  43,  44,  and  45  of  the  additional  law  to  the 
organic  law  on  Judicial  power,  shall  be  filled  with  officers  of  the  category  imme- 
diately inferior,  who,  not  having  previously  renounced  in  writing  their  right  to 
promotion,  occupy  the  first  place  in  the  graded  lists  of  the  Judicial  or  the  public 
prosecution  services,  and  have  to  their  credit  the  greatest  period  of  time  passed 
in  the  category  or  in  the  service  in  question,  when  several  officers  are  equal  in 
all  other  respects. 

2.  From  the  preceding  rule  are  excepted  the  vacancies  which  are  filled  by  the 
Government  in  conformity  with  the  power  granted  the  same  in  the  third  para- 
graphs of  the  said  articles  44  and  45. 

Your  Excellency  will  please  make  your  recommendations  for  the  series  of 
succession  by  seniority  in  conformity  with  these  provisions,  which  I  communi- 
cate to  your  excellency  by  royal  order. 

May  God  preserve  Your  Excellency  many  years. 

Canalejas  t  M£ni>es. 

To  the  Assistant  Secretary  of  this  Department. 

Madrid,  March  19,  1889. 
{Oaceta  of  March  20.) 
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BOTAL  OBDSB  OF  ICABOH  23,  1899,  OF  PBOMOTIOHS  IN  THE  JIIBICIAL  AND 
THE  PITBLIC  PBOSECUTION  SEBYICES. 

YotTB  Excellenot:  The  most  superficial  examination  of  the  graded  lists 
shows  how  easily  some  officers  succeed  in  reaching  the  highest  grades  of  pro- 
motions, and  how,  on  the  other  hand,  other  Judges  and  associate  justices  of 
irreproachable  service  are  being  retired  while  holding  modest  positions,  without 
regard  to  lengthy  serrices.  The  column  of  the  graded  list  destined  to  show 
the  seniority  in  the  service  presents  differences  of  15  and  even  20  years  of 
service  between  officers  in  the  same  category.  Such  facts  tend  to  discourage 
the  personnel,  to  dissuade  brilliant  youths  from  talcing  part  in  competitive 
examination  for  entrance  in  the  service,  and  render  favoritism  more  numerous 
than  is  desirable  in  seelcing  benefits  and  prerogatives  that  should  be  granted 
only  for  acknowledged  and  absolute  merit. 

It  is  true  that  an  inflexible  standard  of  absolute  seniority  is  impracticable 
in  so  numerous  a  personnel  coming  from  such  various  sources.  But  if  the 
latitude  allowed  by  the  organic  law  proves  to  be  beneficial  in  admitting  to  the 
highest  grades  persons  of  a  genuine  and  acknowledged  juridical  ability,  it  does 
not  by  any  means  authorize  neglecting  under  the  press  of  harmful  political 
influences  officers  of  older  standing,  who,  Judging  from  the  fact  that  they  are 
kept  in  the  service,  must  be  considered  worthy  of  their  office,  or  else  they  should 
be  discharged  from  the  duties  for  which  they  are  considered  incapable. 

The  royal  decree  of  April  3,  1884,  established  wise  limitations  of  the  discre- 
tionary Judgment  of  secretaries  (arbitrio  ministerial),  whose  maximum  limits 
have  be«i  fixed  by  the  organic  law  and  by  the  additional  law,  in  order  that 
appointments  should  be  exercised  within  said  limits  according  to  the  criterion 
with  which  the  circumstances  or  personal  convictions  influence  the  secretaries 
in  promotions  authorized  by  their  signatures. 

Granting  full  appreciation  and  respect  to  the  high  motives  which  guided  the 
illustrious  secretaries  to  whom  the  introduction  of  extensive  reforms  suggested 
and  on  whom  perhaps  it  imposed  an  ample  exercise  of  the  power  of  appointment, 
it  is  high  time,  until  the  Cortes  of  the  Kingdom  in  their  high  wisdom  establish 
a  system  of  promotions  absolutely  exempt  from  favoritism,  to  restrict  recom- 
mendations for  promotions  to  narrower  limits,  even  if  these  empirical  changes, 
though  inspired  by  proper  motives,  are  not  ideal  and  can  not  be  considered  a 
model  of  perfection. 

In  making  use  for  filling  vacancies  in  the  fourth  series  of  succession  of  the 
provisions  of  the  organic  law  and  the  additional  law  to  the  same,  with  the  wise 
limitations  established  by  the  royal  decree  of  April  3,  1884,  there  remains  suf- 
ficifflit  room  for  the  discretionary  Judgment  of  the  secretaries  in  order  to  recog- 
nize and  recompense  exceptional  merits  with  such  an  excessive  advancement 
tliat  in  some  graded  list  preference  is  apparently  given  over  100,  180,  and  even 
over  224  officers  of  greater  seniority. 

In  what  refers  to  the  second  series  of  vacancies  it  is  beyond  doubt  that  by 
limiting  the  recommendations  for  promotion  to  the  first  third  of  the  graded 
list  an  adequate  opportunity  will  be  left  to  reward  genuine  merit,  and  by  com- 
bining this  privilege  of  seniority  in  the  category  with  the  privilege  Inferred 
from  the  inscription  in  the  first  half  of  the  graded  list  of  absolute  seniority  in 
the  service  the  desire  to  recompense  a  special  merit  may  be  made  to  harmonize 
with  the  rule  that  by  paying  a  legitimate  attention  to  officers  entering  modest 
categories  those  should  not  be  systematically  overlooked  who,  in  conformity 
with  the  legAl  provisions,  entered  the  service  through  higher  categories. 

The  rules  contained  in  the  royal  orders  of  the  12th,  16th,  and  19th  of  March 
of  this  year,  and  in  the  present  royal  order,  fix  the  maximum  limits  to  which 
the  secretary  authorizing  them  shall  restrict  appointments  and  promotions 
which  he  submits  to  His  Majesty  in  virtue  of  the  recommendations  submitted 
by  your  excellency,  paying  more  attention  to  the  personal  records  than  to  con- 
f«tant  recommendations,  bom  of  the  harmful  prevalence  of  the  desire  to  give 
favorable  statements,  even  if  they  are  not  Justified  by  facts.  The  first  series 
of  vacancies  shall  be,  as  the  law  commands,  reserved  strictly  to  the  officers 
occupying  the  first  places  in  the  graded  lists  of  their  categories;  the  third 
series  of  vacancies  shall  be  awarded  for  seniority  in  the  service,  thus  compen- 
sating for  long  delays  of  promotion,  and  the  second  series  of  vacancies  shall  be 
filled  with  officers  occupying  the  first  third  of  the  graded  list  of  their  category 
nod  the  first  half  of  their  order  of  succession,  in  conformity  with  the  graded 
list  of  absolute  seniority,  ordered  drafted  by  the  royal  order  of  the  16th  of  the 
cQirent  March* 
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In  virtue  of  the  considerations  stated  above,  Her  Majesty  (whom  God  pre- 
serve), Queen  Regent  of  the  Realm,  in  the  name  of  her  august  son,  the  King, 
Don  Alfonso  XIII,  has  decreed  that  the  second  series  of  vacancies  included  in 
articles  41,  42,  43,  44,  and  45  of  the  additional  law  occurring  hereafter  shall  be 
filled  with  officers  of  the  immediately  inferior  category  who  possess  all  the  other 
qualifications  required  by  the  provisions  in  force  and  occupy  places  included 
in  the  first  third  of  the  graded  list  of  their  category  and  in  the  first  half  of  the 
register  of  absolute  seniority  in  the  service,  drawn  for  said  category  by  the  royal 
order  of  the  16th  of  March  of  the  current  year. 

I  communicate  this  to  Tour  Excellency  by  royal  order  for  your  observance 
in  making  the  proper  recommendations. 

May  God  preserve  Your  Excellency  many  years. 

Canalejas  t  M^ndbz. 

To  the  Assistant  Secretary  of  this  Department. 

Madrid,  March  2S,  1889. 

iOaceta,  March  24.) 

&OTAL  O&BEB  OF  AUGUST  24,  1889,  OK  THE  BEIH8TATEKEHT  07  8US- 
PEHDEB  OPFICE&S  Hf  THE  JUDICIAL  AHB  THE  PUBLIC  PBOSECUTIOH 
SEBYICES. 

In  the  proceedings  Instituted  for  determining  the  form  in  which  suspended 
officers  may  reenter  active  service  in  the  Judicial  and  the  public  prosecution 
services.  Her  Majesty  the  Queen  (whom  God  preserve).  Regent  at  the  Realm, 
in  the  name  of  her  august  son,  the  King,  Don  Alfonso  XIII,  in  conformity  with 
the  report  of  the  section  of  state,  grace,  and  Justice  of  the  council  of  state,  has 
deemed  proper  to  order  that  suspended  officers  desiring  to  reenter  the  service 
shall  solicit  their  reinstatement  within  the  period  of  one  month,  which  can  not 
be  extended,  counting  from  the  date.  When  said  period  has  elapsed,  the 
respective  proceedings  shall  be  transmitted  to  the  board  created  by  the  royal 
decree  of  February  6,  1888,  and  If  the  qualifications  of  the  petitioners  for 
reinstatement  in  the  active  service  has  been  declared,  they  shall  be  included  In 
the  proper  place  of  their  graded  list. 

I  communicate  the  above  by  royal  order  to  Tour  Excellency  for  your  informa- 
tion and  consequent  effect. 

May  God  preserve  Tour  Excellency  many  years. 

Canalejas  y  M^ndez. 

To  the  Assistant  Secretary  of  this  Department, 

Madrid,  August  2^,  18S9. 

{Oaceta,  August  25.) 

BOYAL  DECBEE  OF  SEPTEMBEB  84,  1889,  ESTABLISHIHG  CEBTAIH  OUAB- 
ANTIES  OF  JUDICIAL  IBBEHOYABILITY  AHB  BULES  FOB  PBOMOTIOHS 
AND  TBANSFEBS. 

STATEMENT. 

Madam  :  The  guaranties  of  irremovability  established  by  the  organic  law 
on  judicial  power  protect  only  at  the  present  time  the  officers  entering  the 
service  by  means  of  a  competitive  examination,  so  that  more  than  four-fifths 
of  our  judges  and  associate  Justices  may  be  discharged,  suspended,  and  trans- 
ferred without  even  a  statement  of  reasons.  If  to  this  evil  we  add  the  fact 
that  promotions  in  the  second,  third,  and  fourth  series  permit,  without  requiring 
public  account  nor  previous  investigation,  to  dispose  of  the  future  of  officers  by 
granting  a  rai)ld  advancement  or  by  constantly  delaying  it,  we  find  the  cause  for 
so  many  complaints  made  inct^ssantly  in  the  Parliament  and  In  the  press.  It 
is  therefore  not  to  be  wondered  at  that  the  secretary  of  grace  and  justice 
scarcely  has  time  to  serve  the  nation  in  aflPairs  of  a  higher  importance,  as  he 
is  daily  a  victim  of  hundreds  of  recommendations  forcing  him  to  misuse  his 
discretionary  judgment  in  favor  of  the  persons  recommending,  and  is  impeded 
from  exercising  them  to  the  benefit  of  the  public  service. 

The  undersigned  secretary  does  not  defend  the  principle  of  absolute  seniority, 
especially  when  so  heterogeneous  a  personnel  of  widely  varying  origin  is  in 
question;  he  is  aware  of  the  fact  that  an  al)solute  irremovability  may  sometimes 
sanction  the  baFest  of  tyrannies,  lowering  at  the  same  time  all  judicial  dis- 
cipline ;  he  does  not  intend  to  infringe  by  departmental  measures  the  resolution 
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of  the  Cortes  of  the  Kingdom  of  such  Important  problems ;  he  does  not  procare  a 
tardy  remedy  for  these  eylls,  as  from  the  beginning  of  the  performance  of  his 
dntles  in  this  respect  he  has  restricted  the  appointments  of  the  second,  third, 
and  fourth  series  of  succession  by  the  most  extreme  rules.  Other  secretaries  are 
at  liberty  to  modify  the  criterion  and  standard  of  conduct,  and  to  request  of 
Yonr  Majesty  a  repeal  of  the  project  of  a  decree  attached  thereto,  if,  according 
to  thefr  principles  of  government,  they  deem  such  action  unnecessary. 

The  undersigned  secretary  believes  that  the  most  correct  interpretation  of  the 
law  attributes  to  the  exercise  of  the  discretion  of  the  secretary  in  promotions 
its  natural  limits  in  the  interest  of  the  administration  of  justice  and  in  the  recom- 
pense of  acknowledged  and  exceptional  merits  of  an  officer  promoted.  It  is  prob- 
able that  in  exercising  these  powers  of  the  secretary,  action  bus  almost  always 
resulted  without  taking  into  account  other  less  acceptable  reasons.  Among  the 
mistakes  never  intentionally  committed,  those  committed  by  the  undersigned 
secretary  are  perhaps  most  numerous.  But  without  looking  backward,  and 
turning  our  eyes  to  the  improvement  in  the  future,  it  is  impossible  for  us  not  to 
acknowledge  that  publication  of  appointments  and  Information  referring  to 
officers  is  a  due  tribute  to  the  principle  of  publicity  of  deinirtmental  acts, 
cliaracteristic  of  our  system  of  government,  whose  natural  complement  is  based 
on  exposing  to  public  opinion  the  grounds  for  preference  which  otherwise,  if 
founded  on  reasons  carefully  reserved  by  the  secretary,  may  serve  as  a  pretext 
for  murmurs  of  discontent  which  it  is  important  to  prevent  in  all  services, 
including  the  judiciary,  and,  what  is  more  important  for  the  loss  of  that  inward 
satisfaction  which  is  an  impulse  of  such  noble  actions  and  heroic  sacrifices. 

Without  acknowledged  merits,  appraised  by  independent  standards,  and  with- 
ont  an  Irreproachable  record  of  service,  every  preference  savors  of  injustice, 
and  the  seniority  comes  forward  claiming  its  sway ;  only  in  the  highest  category 
a  legal  tradition  supported  by  valid  reasons  and  deep-rooted  practices  justifies 
more  amplitude  in  appointing,  even  if  the  undersigned  secretary  is  disposed  and 
considers  himself  obliged  not  to  go  beyond  the  first  third  of  the  inferior  graded 
list. 

The  confidence  which  the  Government  of  Your  Majesty  places  in  the  superior 
courts,  against  whose  reports  no  transfers  or  promotion  shall  be  decreed,  and 
the  irremovability  of  all  judges  and  associate  justices  until  a  new  law  shall 
make  a  final  decision  concerning  officers  entering  the  service  without  a  com- 
petitive examination,  would  prove  dangerous  expansions  of  a  past  romanticism, 
with  the  result  that  the  judicial  organism  would  lack  the  necessary  energies 
checking  the  injustice  from  above  and  the  iniquity  from  below. 

After  having  their  authority  increased,  after  having  their  disciplinary  self- 
government  initiated  under  the  supreme  inspection  of  the  Government,  the 
chambers  of  administration  would  disappoint  the  expectai^lons  of  the  under- 
signed secretary,  showing  him  ingratitude  if  they  do  not  help  him  in  expelling 
the  vicious  elements  in  rewarding  the  other  officers,  who  are  the  honor  and 
glory  of  our  judiciary.  All  social  organisms  reach  the  grade  of  development 
and  independence  which  they  conquer ;  If  judicial  officers  believe  that  they  only 
fnlflll  their  duties  conscientiously,  without  paying  attention  to  the  damage 
which  may  be  caused  to  the  prestige  of  the  corps  by  their  colleagues  whose 
faults  may  become  public  and  are  not  tried  and  punished  In  due  legal  proceed- 
ings; if  reports  on  the  personnel  are  subject  to  partiality  for  sentimental 
reasons;  if  the  chambers  of  administration  do  not  punish  with  a  strong  hand 
the  abuse  of  so  many  petitions  for  transfers  requested  for  reasons  of  con- 
venience often  based  on  feigned  sickness;  If  irremovability  is  employed  as  a 
means  of  oppression,  taken  avail  of  by  judges  Interested  In  local  strifes  iif  favor 
of  their  patrons,  it  shall  be  necessary  to  subject  the  discipline  and  management 
of  promotions  to  the  discretionary  judgment  of  the  secretary. 

The  undersigned  secretary  does  not  expect  such  alternative,  and  if  he  were 
afraid  of  it,  be  would  not  seek  at  the  price  of  so  painful  disappointments  a 
popularity  for  the  Government  of  which  he  forms  part.  Intrusting  to  the  courts 
themselves  the  discipline  of  the  employees,  conferring  upon  them  the  high 
mission  of  securing  the  irremovability  of  judges  without  causing  damage  to 
justice,  seeking  in  the  decisions  a  certain  criterion  for  promotions  in  series  of 
appointments,  submitting  voluntary  transfers  and  changes  to  the  report  of 
hierarchical  superiors,  the  undersigned  secretary  does  not  think  that  want  of 
authority  and  Independence  in  superior  courts  can  be  alleged,  and  he  is  confi- 
dent that  under  such  conditions  said  courts  must  answer  to  the  expectations 
of  the  Government,  whose  sole  aim  is  to  raise  the  solemnity  of  justice  and  to 
Invigorate  the  independence  and  liability  of  those  upon  whom  society  has  con- 
ferred this  pure  treasure  of  social  wealth  for  administration. 
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In  virtue  of  these  considerations,  with  the  approval  of  the  council  of  secre- 
taries, the  undersigned  secretary  has  the  honor  to  submit  for  the  approval  of 
Your  Majesty  the  accompanying  project  of  a  decree. 

At  the  royal  feet  of  Your  Majesty. 

Jos£  Ganalbjab  t  M£ndsz. 

BajX'  SebabtiAn,  September  2S,  1889. 


BOYAL  DEGEEB. 

In  view  of  the  reasons  assigned  by  the  secretary  of  grace  and  justice,  with 
the  approval  of  my  council  of  secretaries,  in  the  name  of  my  august  son,  the 
King,  Don  Alfonso  XIII,  and  as  Queen  Regent  of  the  realm,  I  decree  the  fol- 
lowing : 

Abt.  1.  Until  a  new  law  establishes  definitely  the  guarantees  of  judicial  irre- 
movability and  determines  the  conditions  with  which  judicial  officers  entering 
the  service  otherwise  than  by  means  of  a  competitive  examination  must  comply, 
in  order  to  enjoy  the  privilege,  no  judge  or  associate  Justice  can  be  declared 
suspended  or  discharged  except  for  cause  and  with  the  requisites  established 
in  the  organic  law  on  judicial  power  of  September  15,  1870,  now  in  force. 

Abt.  2.  The  judicial  officers  who  have  not  entered  the  service  by  competitlye 
examination  may  be  transferred  only  subject  to  the  following  rules: 

First  By  virtue  of  administrative  proceedings  in  view  of  the  exigencies  of 
the  service,  and  in  conformity  with  the  report  made  in  each  case  by  the  cham- 
ber of  administration  of  the  respective  territorial  audlenclas,  in  cases  relating 
to  judges  of  examination  and  of  first  instance,  and  associate  justices  of  crimi- 
nal and  territorial  audlenclas,  or  of  the  chamber  of  administration  of  the 
supreme  court,  in  the  cases  relating  to  presiding  judges  of  chambers  of  terri- 
torial audlenclas. 

Second.  Upon  the  request  of  the  officers  concerned,  provided  the  report  re- 
ferred to  in  the  preceding  rule  is  favorable. 

Third.  Through  exchange,  the  advisability  of  which  shall  be  reported  on  by 
the  chambers  of  administration  of  territorial  audlenclas,  or  by  the  supreme 
court,  respectively. 

Abt.  3.  The  transfers  and  exchanges  referred  to  in  the  rules  of  the  preced- 
ing article  shall,  In  addition,  be  subject  to  the  incompatibilities  established  by 
the  legislation  in  force,  and  no  transfer  or  changes  solicited  can  be  allowed 
until  one  year  has  elapsed  from  the  date  of  the  last  appointment  or  transfer. 

Abt.  4.  In  the  cases  of  exchanges  or  transfers  granted  upon  the  petition  of 
the  officer  concerned,  the  period  allowed  for  taking  possession  of  the  office. can 
be  extended.  In  transfers  granted  In  virtue  of  the  administrative  proceed- 
ings treated'  of  in  rule  1  of  article  2,  the  extension  granted  shall  not  exceed 
thirty  days.  In  either  case,  it  shall  be  construed  that  the  officer  resigns  the 
office  for  which  he  has  been  appointed  if  he  fails  to  take  possession  of  it  within 
the  respective  periods  allowed  for  taking  possession,  and  does  not  give  justifi- 
able reasons  for  his  inability  to  do  so,  in  conformity  with  the  provisions  of 
article  187  of  the  organic  law  on  judicial  power. 

Abt.  5.  The  vacancies  in  the  judicial  and  the  public  prosecution  services,  cor- 
res[)ondIng  to  the  first  series  of  succession  established  by  articles  41,  42,  43,  44, 
and  45  of  the  additional  law  to  the  organic  law  on  judicial  power,  shall  be 
filled  with  officers  of  the  category  immediately  inferior  who  have  not  previously 
filed  a  written  renunciation  of  their  right  to  promotion,  and  who  occupy  the 
first  place  in  the  respective  graded  lists,  and  are  credited  with  the  greatest 
length  of  service  in  their  category.  Other  conditions  being  equal,  the  prefer- 
ence shall  be  granted  to  the  officer  of  the  greatest  seniority  In  the  service. 
There  shall  be  excepted  from  this  provision  the  vacancies  which  are  filled  by 
the  Government  by  virtue  of  the  powers  that  are  granted  to  it  by  the  third 
paragraphs  of  articles  44  and  45  of  the  said  law. 

Abt.  6.  In  filling  vacancies  of  the  second  series  of  succession  established  by 
the  law,  up  to  the  category  of  associate  Justices  of  territorial  audlenclas,  in- 
clusive, preference  shall  be  given  to  officers  who  have  to  their  credit  the  merits 
mentioned  in  article  170  of  the  organic  law  on  judicial  power.  To  carry  this 
provision  into  effect  the  persons  concerned  shall  apply  to  the  department  of 
grace  and  justice  in  the  manner  and  with  the  documents  specified  in  article 
168  of  the  said  law.     The  department  shall  forward  the  proceedings  to  the 
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gaalification  board  Uunta  califlcadora)  of  the  judicial  power,  in  order  that  the 
latter,  in  view  thereof  and  the  judgment  of  the  officer,  decides  whether  he  can 
concur  or  not  in  the  declaration  of  merits.  After  the  former  have  been  re- 
tamed,  if  the  resolution  of  the  board  Is  favorable,  and  in  no  other  case,  they 
shall  i>e  transmitted  for  report  to  the  corporation  or  superior  court  designated 
by  the  Government  in  cases  1,  2,  and  3  of  the  said  article  170,  and  to  the 
council  of  state  In  the  case  referred  to  in  No.  4  of  the  same  article.  The 
bureau  of  the  personnel  of  the  said  department  shall  open  and  keep  a  register, 
in  which  a  memorandum  shall  be  duly  made  of  the  officers  receiving  favorable 
qualifications.  The  CJovemment  shall  appoint  freely  from  among  said  officers, 
provided  that  in  each  case  the  appointee  possesses  the  other  legal  qualifications 
required  for  promotion. 

Akt.  7.  If  there  are  no  officers  who  have  duly  qualified  merit  for  promotion 
in  the  second  series  of  succession  as  described  in  the  preceding  article,  promo- 
tion shall  be  granted  to  those  who  are  recommended  officially  by  chambers  of 
boards  of  administration  of  audiencias  In  the  reports  which  are  for  this  purpose 
demanded  of  them  by  the  department  of  grace  and  justice,  or  in  the  recom- 
mendations duly  accounted  for,  which  may  be  submitted  by  said  chambers  or 
boards,  whenever  an  officer  of  their  territory  in  their  opinion  deserves  promo- 
tion. In  the  promotions  granted  in  virtue  of  the  provisions  of  this  and  the  pre- 
ceding article  special  mention  shall  be  made  of  the  merits  on  which  the  appoint- 
ment is  based,  and  the  decision  shall  be  published  in  full,  or,  if  the  text  is  very 
long,  in  a  summarized  form,  in  order  that  it  may  afford  a  legitimate  satisfaction 
to  the  officer  promoted  and  a  noble  stimulus  to  his  colleagues. 

Abt.  8.  In  order  to  fill  vacancies,  the  provision  of  which  should  be  effected 
by  the  third  series  of  succession,  in  the  categories  referred  to  in  articles  41  and 
45,  inclusive,  of  the  additional  law  to  the  organic  law,  appointments  shall  be 
given  to  officers  of  the  class  immediately  below  who  possess  the  qualifications 
for  promotion  required  by  the  legislation  in  force  and  who,  in  addition,  have 
to  their  credit  the  greatest  number  of  years  in  the  service  and  have  no  un- 
favorable memorandum  in  their  personal  record. 

AST.  9.  The  vacancies  corresponding  to  the  fourth  series  of  succession  shall 
l>e  filled  in  the  manner  prescribed  in  article  6  of  the  present  decree  for  the 
second  series  of  succession,  but  this  action  shall  be  taken  only  in  the  case  when 
the  Government  does  not  make  use  of  the  power  given  it  by  the  additional  law 
for  granting  appointments  to  the  persons  designated  by  the  same  and  without 
prejudice  to  the  legal  provisions  in  force  concerning  the  suspended  officers  of 
the  judiciary  and  the  department  of  public  prosecution  and  the  officers  serving 
in  the  same  branches  in  the  colonies. 

Art.  10.  The  provisions  on  the  irremovability  of  officers  of  the  judicial  service 
contained  in  the  preceding  articles  shall  be  enforced  from  the  publication  of 
this  decree  without  prejudice  to  the  resolutions  offered  by  the  report  of  the 
qualification  board  of  the  judicial  power,  which  shall  continue  as  speedily  as 
possible  the  examination  of  the  personal  records  referred  to  in  rule  3,  article 
1,  of  the  royal  decree  of  February  6,  1888. 

Abt.  11.  AH  the  former  provisions  which  confilct  with  the  present  decree  are 
hereby  repealed. 

Given  at  San  Sebastl&n  on  September  24,  1889. 

MabIa  GaiSTmA. 

Jos£  Ganalejas  y  Mendez, 

Secretary  of  Qrace  and  Justice, 

(Oaceta  of  September  30.) 


BOTAL  OBBEB  OF  DECEHBEB  16,  1889,  OK  THE  FILLING  OF  VACANCIES  IN 
THE  JTTDICIAL  AHD  THE  PUBLIC  PBOSECVTION  SEBVICES. 

As  is  frequently  the  case  in  filling  vacancies  in  the  judicial  and  the  public- 
prosecution  services  that  there  are  no  officers  possessing  the  legal  qualifications 
for  promotion,  and  in  order  to  establish  a  general  standard  to  be  observed  in 
the  future,  the  King  (whom  God  preserve),  and  in  his  name  the  Queen  Regent 
of  the  Realm,  has  decreed  the  reestablishment  in  full  force  of  article  11  of  the 
royal  order  of  May  29,  1885,  which  provides  that  if  in  one  or  more  series  of 
succession  no  officers  are  found  possessing  the  required  qualifications  for  the 
office  to  be  filled,  said  series  of  succession  shall  be  passed  over,  and  a  memo- 
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randum  to  this  effect  entered  in  tlie  proper  book,  while  the  vacancy  shall  be 
filled  from  the  series  of  snccession  next  In  order. 

I  communicate  the  above  to  yon  by  royal  order  for  your  information  and 
other  effects. 

May  God  preserve  you  many  years. 

*  Becebra. 

Madrid,  December  16,  1889. 

To  the  Oovemora-Oeneral  of  Cuba,  Porto  Rico,  and  the  Philippines,  and  to 
the  Director-General  of  Orace  and  Justice  of  this  Department, 


&OTAL  DEC&EE  OF  ICABCH  28,  1890,  AEOAGANIZIirO  THE  SECSETA&T*8 
OFFICE  OF  THE  OODIFICATIOH  COXiaSdlOH  OF  THE  COLOHIAL  P&OV- 
INCE8. 

Upon  the  recommendation  of  the  secretary  of  the  colonies,  in  the  name  of 
my  august  son,  the  King,  Don  Alfonso  XIII,  and  as  Queen  Regent  of  the  Realm, 
I  decree  the  following: 

Abt.  1.  The  duties  of  secretary  of  the  codification  commission  for  the  colonial 
provinces  shall  be  performed  by  the  chief  of  the  bureau  of  civil  matters  and 
legislative  reforms  of  the  general  direction  of  grace  and  Justice  of  the  colonial 
department  and  by  the  personnel  detailed  to  that  bureau. 

Abt.  2.  The  provisions  of  the  royal  decree  of  February  25,  1887,  reorganizing 
the  said  commission,  shall  remain  in  force  in  all  matters  which  do  not  conflict 
with  the  provisions  of  this  decree. 

Given  at  the  palace  on  March  28,  1890. 

MarIa  Cristina. 

Manuel  Becerra, 

Secretary  of  the  Colonies, 


BOTAL  DECBEE  OF  OCTOBEB  13,  1890,  BEESTABLISHINa  THE  ASSHCILATIOH 
OF  THE  EMPLOYEES  QF  THE  OENEBAL  DIBECTIOH  OF  OBACE  AHD  JUS- 
TICE AND  OTHEB  OFFICEBS  OF  THE  DEPABTMENT,  TO  WHOM  SITCH 
ASSIMILATION  IS  DUE,  WITH  THE  OFFICEBS  OF  THE  JUDICIAL  8EBVICE. 

By  virtue  of  the  reasons  stated  to  me  by  the  secretary  of  the  colonies  I  decree 
the  following: 

Art  1.  The  positions  of  the  personnel  of  the  colonial  department  belonging 
to  the  general  direction  of  said  department,  up  to  the  third  class  of  officers  of 
administration,  auxiliary  officers  of  the  secretary's  office  of  the  fifth  class,  in- 
clusive, shall  be  considered  as  of  officers  of  the  Judiciary,  serving  in  commission, 
with  all  the  privileges  that  may  in  this  respect  be  accorded  them.  Consequently 
the  persons  discharging  said  offices  shall  have  the  respective  category  and 
grades,  shall  be  granted  the  same  rights  of  seniority,  and  shall  obtain  the  same 
credit  for  their  services  which  would  be  granted  them  if  their  services  were 
actually  rendered  in  inferior  and  superior  courts  of  the  colonies. 

Art.  2.  For  the  assimilation  of  administrative  and  Judicial  categories,  in 
consequence  of  the  provisions  of  the  preceding  article,  the  following  equivalents 
are  established: 

Chiefs  of  administration  of  the  first  class,  officials  of  the  senior  secretary's 
office,  shall  have  the  same  rank  as  the  associate  Justices  of  the  audiencia  of 
Habana. 

Chiefs  of  administration  of  the  second  and  third  class,  officials  of  the  sec* 
retary's  office  of  the  first  and  second  class,  as  the  associate  Judges  of  territorial 
audiencias  outside  of  Habana. 

Chiefs  of  administration  of  the  fourth  class  and  chiefs  of  bueraus  of  the 
first  class,  officials  of  the  secretary's  office  of  the  third  class,  and  auxiliaries 
of  senior  secretaries'  offices,  respecti> ely,  as  associate  Justices  of  criminal  audi- 
encias. 

Chiefs  of  bureaus  of  the  second  class,  auxiliaries  of  the  first  grade,  as  Judges 
of  the  final  category. 

Chiefs  of  bureaus  of  the  third  class  and  first-grade  officials  of  administra- 
tion, auxiliaries  of  the  second  and  third  classes,  as  judges  of  the  promotion 
category. 
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Se:*ond  and  third  grade  officials  of  administration,  auxiliaries  of  the  secre- 
taries' offices  of  the  fourth  and  fifth  grades,  as  Judges  of  the  entrance  cate- 
gory. 

The  cat^ories  above  enumerated  shall  be  understood  as  acquired  by  analogy 
in  their  equivalents  of  the  department  of  public  prosecution. 

Art.  8.  An  officer  of  the  direction,  who  shall  be  transferred  with  or  without 
a  promotion  to  the  Judicial  and  the  public-prosecution  services  in  the  colonial 
provinces  can  not  return  to  the  direction  without  having  held  his  office  in  the 
inferior  or  superior  courts  of  those  provinces  for  an  uninterrupted  period  of 
two  years. 

Art.  4.  A  change  for  executive  offices  of  those  in  the  Judicial  and  public- 
prosfecution  services  in  the  colonies  can  be  decreed  only  in  maldng  use  of  the 
foui-th  series  established  by  the  royal  decree  issued  by  the  department  of  this 
branch  on  the  26th  of  October,  1888. 

Art.  6.  The  officers  attached  to  the  general  direction  of  grace  and  Justice 
of  the  colonial  department  up  to  the  category  of  official  of  administration  of 
the  third  class,  inclusive,  shall  enjoy  the  benefits  granted  by  this  decree,  and 
the  following  rules  shall  be  applied  for  carrying  out  the  provisions  of  article  2. 

First.  Those  who  have  acquired  a  Judicial  category  higher  than  that  of  the 
office  they  fill  shall  preserve  said  category  with  all  the  rights  granted  there- 
with in  the  order  conferring  the  office. 

Second.  Those  having  a  category  inferior  to  that  of  the  office  which  they  fill 
shall  obtain  the  category  belonging  to  that  office,  acquiring  it  for  all  legal 
effects,  after  having  served  two  years  In  the  inferior  category. 

Third.  For  the  personnel  to  which  a  Judicial  category  has  not  been  granted, 
sind  which  served  in  the  general  direction  of  grace  and  Justice  at  the  date  of 
the  promulgation  of  the  budget  law  now  in  force,  issued  for  the  island  of  Cuba 
:)nd  for  the  personnel  of  the  aforesaid  general  direction  before  the  publication 
of  this  decree,  the  assimilation  to  the  Judicial  service  of  the  colonies  is  hereby 
reestablished  and  carried  into  effect  at  once  under  the  condition  and  in  the 
form  established  by  the  decree  of  May  2,  1869,  and  by  the  royal  decree  of  April 
12,  1875. 

Art.  6.  The  assimilation  reestablished  by  the  third  rule  of  the  preceding  arti- 
cle does  not  grant  the  right  to  enter  into  the  Judicial  or  the  public-prosecution 
services  of  the  peninsula,  nor  to  appear  in  a  certain  category  in  the  united 
graded  lists  for  the  branches  of  the  service  in  the  peninsula  and  the  colonies, 
until  the  persons  obtaining  assimilation  comply  with  the  requirements  fixed 
in  article  7  of  this  decree. 

Ajtt.  7.  The  officers  who  at  the  time  this  decree  is  published  are  attached 
to  the  general  direction  of  grace  and  Justice  may  acquire  the  Judicial  cate- 
gory corresponding  to  the  office  which  they  fill  when  they  possess  or  comply 
with  the  following  requisites: 

First.  Of  having  reached  the  age  of  25  years  and  being  a  lawyer. 

Second.  Of  having  served  the  number  of  years  which  the  additional  law 
on  Judicial  power,  promulgated  for  the  Peninsula,  requires  of  lawyers  for 
obtaining  by  the  fourth  series  of  succession  an  equal  position  in  superior  or 
Inferior  courts.    The  time  spent  in  law  practice  shall  be  taken  into  account. 

Third.  Of  having  to  tiieir  credit  among  these  services  at  least  four  years 
of  service  in  the  direction  of  grace  and  Justice  of  the  colonial  department. 

Art.  8.  In  conceding  assimilation  of  rank  that  may  belong  to  officers  who 
may  in  the  future  be  attached  to  the  direction  of  grace  and  Justice  of  the  colo- 
nial department,  proceedings  shall  be  instituted  in  each  case,  in  which  said 
requirements  and  the  qualifications  of  aptitude  of  the  officer  seeking  the  assimi- 
lation shall  be  duly  demonstrated. 

Art.  9.  Officials  of  administration  of  the  fourth  and  fifth  classs  and  auxil- 
iaries of  the  sixth  and  the  seventh  classes  serving  in  the  general  direction  of 
grace  and  Justice,  shall  in  no  case  be  considered  as  assimilated  to  the  Judicial 
flervice. 

A*r.  10.  For  the  purposes  of  assimilation  the  personnel  of  the  general  direc- 
tion of  grace  and  Justice  of  the  colonial  department  shall  include  the  categories, 
classes,  and  number  of  officers  established,  as  follows : 

One  chief  of  administration  of  the  first  class. 

One  chief  of  administration  of  the  second  class. 

One  chief  of  administration  of  the  third  class. 

Two  chiefs  of  administration  of  the  fourth  class. 

Two  chieflB  of  bureaus  of  the  first  class. 

Three  chiefti  of  bureaus  of  the  second  daifl. 
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Three  chiefs  of  bureaus  of  the  third  class. 
Three  first  grade  officials  of  admtDistratioii. 
Eight  second  grade  officials  of  adminlstratioiL 
Two  third  grade  officials  of  adminlstratioiL 

And  the  number  of  officials  of  the  fourth  and  fifth  grades  and  of  candidates 
that  are  considered  necessary  for  the  efficacy  of  the  service. 
OiyeQ  at  San  Sebasti&n  on  October  IS,  1890. 

MabIa  GaiSTiNA* 
AiTTOHio  Mabxa  Fabi£, 

Beoretary  of  the  OoUmiea. 


BXOEZZ-LAW  07  OCTOBEB  18,  1890,  OH  EHTBAKCE,  TRAHSR&S,  Am  MO- 
XOTIOir  07  077ICSK8  07  THE  GENEKAL  ADlOHISTltATIOH  07  THE  BTATE 
ZH  THE  COLOHXAL  70BSESSI0H8. 

Tn  view  of  the  reasons  stated  to  me  by  the  secretary  <^  the  colonies,  I  decree 
the  following : 

Chapter  I. — Emfloyebs. 

Abt.  1.  In  the  provisions  of  this  decree-law  shall  be  considered  included  the 
officers  of  the  general  administration  of  state  in  the  colonial  department  and 
its  peninsular  dependencies,  and  those  of  the  provinces  subject  to  the  rule  and 
government  of  said  department,  whose  services  are  not  regulated  by  special 
provisions. 

Abt.  2.  The  employees  to  whom  the  preceding  article  refers  may  aspire, 
according  to  their  respective  abilities,  to  the  administrative  categories  and 
classes,  recognized  by  the  provisions  in  force  in  the  Peninsula,  and  to  the. sala- 
ries fixed  by  the  g^ieral  budget  laws  for  the  colonies,  and  the  extra  pay  fixed 
by  the  same  laws  for  offices  in  the  colonial  provinces. 

Abt.  8.  The  colonial  department  shall  draft  two  geieral  graded  lists,  one 
including  all  the  employees  of  royal  appointment  in  the  actual  service  of  the 
general  administration  of  state,  either  in  the  department  and  its  peninsular 
dependencies,  or  in  the  colonial  possessions;  and  another,  including  the  dis- 
charged officers  who  served  in  the  administration  of  State  above  referred  to. 

The  office  of  the  assistant  secretary  of  this  department  shall  also  draft  two 
other  graded  lists  which  shall  contain  the  subordinate  personn^,  active  as  well 
as  passive,  of  the  said  branch  of  service  and  its  peninsular  dependencies. 

The  same  shall  be  done  by  the  governors-general  of  the  colonial  provinces  with 
regard  to  the  subordinate  personnel  depending  on  said  governors  and  the  other 
authorities  of  the  state  in  the  territory  intrusted  to  them,  and  shall  forward  to 
the  department  copies  of  both  graded  lists. 

Abt.  4.  Employees  belonging  to  services  or  bodies  organized  by  special  pro- 
visions or  laws  shall  continue  to  be  governed  thereby  in  so  far  as  they  are  not 
modified  by  the  pres^it  decree  law  or  other  special  provisions. 

The  provisions  Included  in  this  decree  law  shall  have  a  supplementary  char- 
acter in  all  the  cases  not  provided  for  in  the  exceptional  provisions  govemtng 
said  employees. 

Should  any  of  said  services  or  bodies  be  abolished  or  dissolved  the  employees 
of  the  same  shall  be  included  in  the  general  graded  list  of  discharged  officers  of 
the  general  administration  of  state  of  the  colonies,  and  their  category  and  class 
shall  be  computed  on  the  basis  of  the  amount  of  personal  salary  which  they 
received. 

Abt.  6.  The  employees  of  special  bodies  or  branches  of  service  who  obtain  an 
employment  included  in  the  graded  lists  of  active  officers  of  the  general  admin- 
istration of  state  in  the  department  and  its  dependencies,  in  the  Peninsula  and 
In  the  colonies,  shall  be  kept  on  the  graded  list  of  their  respective  branches  of 
service  or  bodies,  and  may  return  to  the  employment  in  the  same  in  the  cases 
and  under  the  conditions  authorized  by  the  provisions  governing  said  employment. 

Abt.  6.  In  the  future  no  special  branch  of  service  shall  be  organized  except  by 
a  bill  of  law  voted  upon  in  the  Ck)rtes. 

Abt.  7.  The  appointments  of  officers  belonging  to  the  category  of  a  superior 
chief  of  administration,  or  of  chief  of  administration,  shall  be  made  by  means  of 
a  royal  decree;  those  of  chiefs  of  bureaus  and  of  officers  of  administration  by 
a  royal  order;  appointments  of  subordinate  officers  by  the  assistant  secretary's 
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ofllce  of  th»  departmeat  and  l^  the  saperior  e<Honiftl  authorities  witliin  the  limit 
of  the  powers  granted  to  each  of  them. 

AST.  &  In  eaeh  appointment  a  statement  shall  be  made  of  the  eategory  and 
claaa  of  the  odice  and  of  the  legal  qua! iflcat ions  of  the  appointee  and  the  series 
of  succession  to  which  the  appointment  corresponds. 

Abt.  9.  The  superior  chiefs  of  administration  and  the  civil  goyemors  of  the 
colonial  provinces,  who  from  other  conslderatins  have  no  right  to  be  Included 
In  the  graded  lists  with  the  categories  and  classes  of  said  officers,  shall  not 
enter  said  categories  or  classes  until  they  have  been  filling  the  same  for  two 
years,  deducting  the  time  of  leave,  office  or  offices  corresponding  to  the  respective 
category  and  classi 

Should  the  time  of  service  in  a  higher  category  or  class  be  insufficient  to 
Include  the  officer  in  question  in  the  same  on  the  graded  list  that  time  shall  be 
added  to  the  period  of  service  in  inferior  categories  or  classes,  as  the  time  spent 
in  actual  service  in  the  latter  categories  or  classes,  and  shall  give  to  said  officers 
the  privilege  of  occupying  a  higher  place  among  the  employees  of  the  same  class. 

Ghafteb  II. — Entraitge. 

Abt.  10.  Entrance  and  promotion  into  the  service  of  the  general  administra- 
tion of  State  in  the  department  and  Its  Peninsular  dependencies  and  in  the 
colonial  provinces  shall  be  adjusted  to  the  following  rules,  however  without 
prejudice  to  the  other  provisions  established  by  the  present  decree  law : 

1.  Suspended  ofQcers  may  return  to  active  service  in  an  employment  of  the 
same  category  and  class  as  that  which  they  filled  previously. 

2.  No  office  can  be  entered  except  through  the  fifth  class  of  officers  of  admin- 
istration. Persons  holding  academic  or  professional  degrees  or  having  pursued 
hl^er  studies  may  enter  the  service  as  officers  of  administration  of  the  second 
class. 

3.  For  promotion  from  one  class  to  another  two  years  of  service  in  the  class 
immediately  inferior  are  required,  besides  a  proportlnate  number  of  years  spent 
In  the  service  of  the  State  according  to  the  following  scale : 

For  promotion  to  chief  of  administration,  ten  years;  for  promotion  to  chief 
of  bureau,  eight;  for  officers  of  administration  of  the  first  class,  five;  for 
officers  of  administration  of  the  second  class,  four;  for  officers  of  administra- 
tion of  the  third  class,  three;  and  for  officers  of  administration  of  the  fourth 
class,  two. 

The  officers  of  the  civil  and  economic  administration  of  state  holding  academic 
deirrees  of  higher  studies  or  professions  may  be  promoted  to  officers  of  adminis- 
tration of  the  first  class  after  completing  two  years  of  service  as  officers  of  the 
second  class,  and  to  chiefs  of  bureaus  of  the  third  class  after  completing  two 
years  of  service  as  officers  of  the  first  class. 

Abt.  11.  To  obtain  the  office  of  a  superior  chief  of  administration  the  can- 
didate is  required  to  be  or  to  have  been  a  senator  or  deputy  to  the  Cortes 
during  the  period  of  two  general  elections ;  to  have  to  his  credit  ten  years  of 
service  In  the  civil  administration,  or  to  have  drawn  a  salary  equal  to  or  higher 
than  that  of  8,750  pesetas. 

Abt.  12.  To  be  appointed  governor  of  a  province  in  the  island  of  Cuba  or  in 
the  Philippine  archipelago,  when  military  authority  over  the  territory  is  not 
vested  in  said  office,  the  following  qualifications  are  required : 

1.  To  have  filled  for  any  time  offices  with  the  category  of  chief  of  administra- 
tion of  the  first  class,  or  to  have  filled  for  more  than  one  year  offices  with  the 
category  of  chiefs  of  administration  of  the  second  class,  or  for  more  than  two 
years  similar  offices  of  the  third  or  of  the  fourth  class. 

2.  To  be  credited  with  more  than  fifteen  years  of  administrative  service  in  the 
State  or  in  the  province,  provided  that  the  last  office  has  be^i  of  a  category 
higher  than  that  of  a  chief  of  bureau  of  the  third  class. 

3.  To  have  been  a  deputy  to  the  Cortes  or  to  have  been  an  elected  senator 
dnrlng  one  full  term  of  the  legislature. 

4.  To  have  been  elected  a  provincial  deputy  at  least  twice,  and  to  have  taken 
possession  and  filled  said  office  without  leaving  it  by  resignation. 

5.  To  have  been  an  associate  Justice  of  any  audiencia  or  teniente  fiscal  for  a 
period  of  more  than  two  years,  or  to  have  filled  an  office  In  the  Judicial  service 
higher  than  the  two  above  mentioned. 

6.  To  have  filled  the  office  of  alcalde  in  the  regular  manner  for  mc^'e  than  two 
years  In  capitals  of  provinces  of  the  first  or  second  class,  or  to  iiave  been  a  mem- 
b«r  of  a  provincial  commission  for  the  same  length  of  time. 
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7.  To  have  been  secretary  of  administration  for  more  than  two  yeans  in  flrst- 
clasB  provinces. 

8.  To  be  or  to  have  been  a  aecretary  appointed  through  a  competitive  exam- 
ination in  a  provincial  deputation  of  first-class  provinces  for  the  period  of  four 
years. 

Appointments  to  be  governors  of  provinces  may  also  be  given  to  soldiers  who 
have  spent  twenty-five  years  in  the  military  service,  ten  of  which  in  the  actual 
service  as  commanders ;  and  in  the  Philippine  Islands  persons  who  are  or  have 
been  political  military  governors  in  said  territory  for  two  years  with  the  mini- 
mum rank  of  major  of  the  army  or  its  equivalent  In  the  naval  service,  and  to 
those  who  for  an  equal  period  of  time  have  served  until  the  publication  of  the 
Royal  Decree  of  March  5, 1886,  in  the  capacity  of  mayors  {alcalde  mayor)  with 
the  category  of  Judge  of  first  Instance  of  the  promotion  or  of  the  final  category. 

If  the  Government  learns  that  any  of  the  colonial  provinces  is  subject  to 
circumstances  requiring  special  precautions  for  the  sake  of  national  unity,  or  in 
such  an  abnormal  condition  that  special  qualifications  are  necessary  to  satisfjr 
the  exigencies  of  its  government,  and  when  it  is  thought  that  there  are  no  per- 
sons among  the  ofllcers  referred  to  in  this  article  possessing  the  necessary  ability 
for  the  case,  the  office  of  the  governor  of  said  province  may  be  conferred  upon  a 
person  of  acknowledged  fitness  and  patriotism  after  the  approval  of  the  council 
of  secretaries,  which  shall  decide  upon  the  advisability  of  adopting  such 
measures. 

Abt.  13.  Residents  of  the  islands  of  Cuba,  Porto  Rico,  and  the  Philippines 
who  have  been  discharging  duties  as  provincial  deputy,  as  alcalde,  or  as  a  mem- 
ber of  the  council  in  tlie  capital  of  a  province,  or  who  have  belonged  in  the 
capacity  of  members  of  administrative  councils  or  of  the  existing  consultive  or 
auxiliary  boards  of  administration  of  a  central  character,  may  be  appointed 
chiefs  of  administration  of  any  class  and  in  the  administrative  service  of  the  re- 
spective provinces,  except  in  the  custom-house  service.  For  the  offices  of  chiefs 
of  bureaus  of  the  said  territories  in  similar  circumstances  the  appointment  may 
be  given  to  persons  who  have  belonged  to  the  provincial  and  local  boards  of  that 
same  class,  or  who  have  been  alcaldes  or  councllmen  of  a  municipality  which  is 
not  a  capital,  provided  that  said  persons  possess  the  following  qualifications : 

Of  having  resided  in  the  territory  in  question  for  eight  years  previous  to  ap- 
pointment. 

Of  having  discharged  for  the  period  of  four  years  any  of  the  offices  enumer- 
ated in  this  article  without  having  resigned  from  the  same. 

Of  having  discharged  in  a  proper  case  the  duties  of  a  provincial  deputy, 
alcalde,  or  councilman,  by  virtue  of  a  popular  election. 

Art.  14.  The  legal  qualifications  stated  in  the  preceding  article  for  offices  of 
chiefs  of  administration,  or  chiefs  of  bureaus,  does  not  grant  under  any  cir- 
cumstances the  privilege  of  seeking  employment  of  a  higher  or  inferior  category. 

The  time  spent  In  service  In  the  capacity  of  a  provincial  deputy,  member  of 
a  provincial  commission,  alcalde,  or  councilman,  by  virtue  of  a  Government  ap- 
pointment, shall  not  be  taken  Into  account  for  the  acknowledgment  of  said  legal 
qualifications. 

Said  legal  qualifications  shall  be  shown  by  documents  In  proceedings  before 
,  the  appointments  are  made. 

The  appointees  shall  not  be  entered  in  the  general  graded  lists  until  after 
they  have  served  in  the  offices  conferred  on  them  for  two  years,  deducting  the 
time  taken  for  leave,  except  when  they  have  a  right  to  be  Included  in  the  graded 
list  for  other  causes. 

Art.  15.  The  omission  to  the  service  of  the  general  administration  of  state 
in  the  colonial  provinces,  with  the  category  of  officer  of  administration  of  the 
third  or  fourth  classes,  may  be  granted  to  the  persons  possessing  all  of  the 
qualifications  mentioned  below: 

To  be  at  least  21  years  of  age. 

To  have  a  degree  of  bachelor  of  arts. 

To  have  studied  and  have  been  certified  In  having  successfully  passed  In 
official  universities  the  courses  of  political  law,  administrative  law,  political 
economy,  public  treasury,  and  obtained  In  said  courses  a  standing  of  a  gi-ade 
higher  than  the  grade  "  Passed." 

To  have  studied  and  have  been  certified  In  having  successfully  passed  at  the 
Central  University  a  course  on  colonization  endowed  by  the  colonial  department, 
and  obtained  In  said  course  a  standing  of  a  grade  higher  than  Uie  grade 
"  Passed." 
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Appolntmoit  shall  not  be  granted  until  dne  certification  is  made  with  proper 
documents  proving  the  above  Qualifications. 

Art.  16.  The  appointment  of  officers  of  the  fifth  class  of  the  department  and 
its  peninsular  dependencies  shall  be  granted  to  persons  who,  besides  being  at 
least  20  years  of  age,  possess  the  following  qualifications : 

Of  having  dicharged  credibly  a  similar  office  in  the  public  administration,  or 
having  filled  for  two  years  the  office  of  a  candidate  in  the  same  manner,  or  hold- 
ing the  d^ree  of  bachelor  of  arts,  or  a  professional  degree  of  any  other  kind. 

Abt.  17.  Appointment  of  officers  of  the  fifth  class  In  the  colonial  provinces 
shall  be  made  by  the  respective  governors-general,  who  shall  immediately  report 
on  the  matter  to  the  department,  in  order  that  said  appointments  may  be  con- 
firmed by  a  Boyal  order. 

The  appointment  shall  be  made  with  a  statement  of  qualifications  of  the  ap- 
pointee, said  qualifications  being  duly  proven  to  the  department  by  the  proper 
documents. 

The  following  shall  be  the  qualifications : 

1.  Residence  in  the  territory  in  question  for  two  years  prior  to  the  date  of 
appointment. 

2.  To  be  at  least  18  years  of  age. 

3.  To  have  creditably  discharged  a  similar  office  in  any  dependency  of  the 
central  or  provincial  administration,  or  to  have  filled  creditably  subordinate 
offices  as  a  candidate  or  clerk  with  similar  good  conduct,  with  a  minimum  an- 
nual salary  during  four  years,  amounting  to  300  pesos  in  Porto  Rico  and  the 
Philippines,  and  600  pesos  in  Cuba,  or  holding  a  degree  of  bachelor  of  arts,  or  a 
professional  degree  of  any  kind. 

ABT.  18.  The  secretary  of  the  colonies  need  not  approve  an  appointment  if 
there  are  grounds  for  such  action,  but  the  appointee  shall  draw  the  salary  for 
the  time  during  which  he  has  filled  his  office. 

The  denial  of  approval  shall  duly  give  the  reasons  therefor,  and  shall  be 
binding,  relative  to  drawing  salary,  eight  days  after  the  corresponding  order 
has  been  received  in  the  General  Government. 

In  the  latter  case  the  appointment  of  a  governor-general  shall  be  without 
legal  effect  for  the  computation  of  the  length  of  service  or  for  the  granting 
of  a  category. 

Abt.  19.  Any  appointment  of  an  officer  of  the  fifth  class  made  by  a  governor- 
general  of  persons  who  have  not  previously  shown  the  qualifications  required 
by  article  17,  shall  be  considered  null,  and  any  salary  that  has  been  paid  to 
such  appointees  before  they  have  proven  their  qualifications,  shall  be  charged 
to  the  disbursing  officers. 

Abt.  20.  The  royal  order  confirming  the  appointment  of  an  officer  of  the  fifth 
class  shall  have  a  retroactive  legal  effect  to  the  date  on  which  the  appointment 
was  made  by  the  governor-general. 

Abt.  21.  The  appointment  to  the  positions  of  treasurers-general  of  the  treas- 
ury, provincial  treasurers,  depositaries  and  collectors  of  the  treasury  branch 
of  service,  of  any  class  and  category,  shall  be  made  by  the  colonial  secretary 
at  the  suggestion  of  the  respective  governors-general  with  the  approval  of  the 
intendentes. 

The  persons  who  possess  the  qualifications  specified  In  article  10  of  this  decree, 
and  who,  besides,  offer  and  execute  the  bond  required  for  the  office,  shall  be 
recommended  for  appointment. 

Recommendation  for  appointment  shall  be  accompanied  by  documents  cer- 
tifjring  that  the  above  requirements  have  been  complied  with. 

Said  apointments  shall  not  be  included  within  the  order  of  the  series  of  suc- 
cession established  by  article  25. 

Abt.  22.  In  order  to  properly  fill  the  offices  of  candidates,  clerks,  and  other 
subordinate  employees  of  administrative  offices,  the  respective  governors-gen- 
eral shall  draft  and  recommend  to  the  colonial  department  the  proper  regula- 
tions, designating  the  offices  to  be  filled  by  each  authority  In  the  territory  sub- 
ject to  their  Jurisdiction,  and  providing  that  one-third  of  said  offices  be  given  to 
the  persons  who  have  been  discharged  from  the  army  or  the  navy  with  a  good 
record  of  military  service  and  who  have  settled  in  the  country. 

Ajtt.  23.  The  employees  and  subordinate  officers  of  the  public  order  or  of  the 
police  Shan  be  appointed  without  restriction  by  the  governors-general,  but  shall 
not  enjoy  the  benefits  conferred  by  this  decree-law. 

The  same  rule  shall  be  applied  to  employees  of  the  garrison,  with  the  ex- 
ception at  chiefs  of  garrison  establishments,  who  shall  be  appointed  by  the 
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secretary  of  tbe  colonies,  outside  of  the  series  of  snceesslon,  bat  subject  to  the 
requirements  necessary  to  solicit  employment  of  the  same  category  and  class  as 
that  granted  to  the  commanding  chiefs  of  colonial  garrisons. 

Abt.  24.  Until  otherwise  decreed,  entrance  and  promotions  of  ciyil  officers 
serving  in  the  Spanish  possession  of  the  Gulf  of  Guinea  shall  be  by  means  of  an 
unrestricted  selection.  In  order  to  be  included  in  the  general  graded  list  and 
to  enjoy  the  privilege  conferred  by  this  decree-law,  two  years  of  actual  service 
with  permanent  residence  in  the  colony  shall  be  required  of  oficers  of  adminis- 
tration in  the  last  category,  and  four  years  of  chiefs  of  bureaus,  or  in  all,  six 
years  of  actual  service  witii  a  permanent  residence  in  the  colonies,  the  time  of 
leaves  of  absence  being  deducted. 

Officers  of  any  class  or  category  who  are  accompanied  in  these  colonies  by 
their  wives  or  children  shall  enjoy  during  their  residence  in  the  colonies  an  in- 
crease of  10  per  cent  of  their  total  salary. 

Ghapteb  III. — ^Promotions  and  Vacancies. 

Abt.  26.  Entrance  as  well  as  promotions  in  the  service  of  the  general  admin- 
istration of  state  in  the  colonial  department  and  its  peninsula  and  colonial  de- 
pendencies shall  be  adjusted,  besides  the  provisions  contained  in  the  preceding 
chapter,  to  the  following  series  of  succession : 

1.  Of  seniority  among  active  employees. 

2.  Of  seniority  among  suspended  officers.  , 
8.  Of  selection  among  active  employees. 

4.  Of  selection  among  suspended  officers. 

5.  Of  unrestricted  appointment  with  the  conditions  fixed  for  entrance  in  the 
preceding  chapter  and  in  article  10  of  this  decree-law. 

Abt.  26.  In  the  first  series  of  succession  promotions  shall  be  given  to  the 
active  employees  occupying  the  first  places  in  the  classes  immediately  inferior 
to  that  in  which  the  vacancy  occurs,  up  to  officers  of  the  fifth  class,  inclusive. 

Abt.  27.  In  the  second  series  of  succession,  appointments  shall  be  given  to  the 
suspended  officers  who  hold  the  category  and  class  equal  to  that  of  the  office  to 
be  filled  and  occupy  the  first  place  in  the  respective  graded  list 

Should  there  be  no  candidates  holding  the  category  and  class  of  the  vacancy, 
the  appointment  shall  be  bestowed  on  the  persons  of  the  category  and  class 
Immediately  below,  who  occupy  the  first  place  and  have  to  their  credit  two 
years  of  actual  service  in  the  same. 

Should  there  also  be  no  such  candidates,  the  series  of  succession  shall  be 
declared  to  be  passed  over  and  the  vacancy  shall  be  filled  by  the  third  series. 

Abt.  28.  In  the  third  series  the  appointment  may  be  granted  to  an  active 
employee  included  in  the  category  and  class  immediately  inferior  to  that  of 
the  vacancy,  and  possessing  the  following  qualifications: 

1.  Of  being  included  in  the  first  half  of  the  list  of  officers  of  his  class. 

2.  Of  having  to  his  credit  two  years  of  service  in  his  class. 

3.  Of  having  to  bis  credit  the  full  number  of  years  that  are  required  by  arti- 
cle 10  of  this  decree-law  for  the  various  administrative  categoriea 

4.  Of  being  at  the  time  of  appointment  in  the  locality  of  his  office. 
Appointments  in  this  series  of  succession  to  serve  in  the  colonial  provinces 

and  possessions  beyond  the  sea,  may  also  be  granted  to  the  officers  of  the  civil 
administration  in  the  peninsula  or  of  the  colonial  department  and  its  dei>endeu- 
cies  in  Madrid,  to  whom  shall  be  granted  promotion,  without  regard  to  the  tim^ 
of  service  in  their  category  and  class,  and  with  two  promotions  if  they  lack  less 
than  six  months  of  being  qualified  for  promotion  in  the  Peninsula  by  selection. 

Abt.  29.  In  the  fourth  series  of  succession  appointment  may  be  granted  to  a 
suspended  officer  apijcaring  in  the  graded  list  In  tbe  category  and  class  equal 
to  those  of  the  vacancy,  or  else  with  the  ones  Immediately  inferior. 

In  the  latter  case  the  suspended  officer  must  have  the  following  qualifications : 

1.  He  must  be  included  in  the  first  half  of  the  list  of  officers  of  his  class. 

2.  He  must  have  to  his  credit  two  years  of  service  in  his  class. 

3.  He  must  have  to  his  credit  the  full  number  of  years  which  are  prescribed 
by  article  10  of  this  decree  law  as  a  qualification  for  seeking  appointment  in  the 
various  categories. 

Preference  shall  be  given  to  suspended  officers  possessing  the  above  qualifica- 
tions to  those  who  have  been  suspended  with  pay,  and,  in  their  default,  to  offi- 
cers suspended  on  account  of  abolition  of  their  offices,  or  on  account  of  reforms. 
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Appolntmant  in  tiHis  wrleB  of  socoesBion  for  offices  in  tbe  colonial  proyinces 
and  poaaeBBlonB  may  be  granted  also  to  suspended  officers  of  the  civil  adminfs- 
tzatktt  of  the  Peninsula,  or  of  the  colonial  department  and  its  dependencies 
in  Madrid ;  and  a  promotion  shall  be  conceded  th^n  without  regard  to  the  time 
which  th^  haye  to  their  credit  in  their  class  and  category,  and  with  two  pro- 
motions if  less  than  six  months  are  lacking  for  their  reinstatement  with  proino- 
tion  in  tlie  Peninsula. 

Abt.  80.  In  the  fifth  series  of  promotions  yacancies  shall  be  filled  in  the  fol- 
iowing  manntf : 

If  the  yacancy  is  of  a  category  inferior  to  that  of  a  superior  chief  of  adminis- 
tration and  of  a  higher  category  and  class  than  those  of  an  official  of  adminis- 
tration of  the  second  class,  the  appointment  shall  be  granted  to  an  actiye  or 
paaaiye  officer  of  tho  general  administration  of  state  in  the  Peninsula,  or  of  the 
colonial  d^Mirtment  and  its  dependencies  in  Madrid,  or  of  special  branches  of 
the  flervlce  or  bodies  which  belong  to  the  class  immediately  inferior  to  that  of 
the  yaaancy  or  to  Its  equivalent  in  a  eq^ecial  branch  of  the  service  or  a  special 
body,  no  regard  being  paid  to  the  length  of  time  e^nt  by  said  officer  in  the 
class  in  question.  Appointment  may  also  be  made  of  officers  of  the  same 
bcanebes  of  the  service  who  have  filled  an  office  inferior  by  two  classes  or 
grades,  and  who  have  to  their  credit  one  year  and  a  half  in  the  service.  In 
eltlier  case  the  full  number  of  years  of  service  shall  be  required,  as  prescribed 
by  article  10  ot  this  decree  law,  for  a  transfer  from  one  category  to  another. 

If  an  office  of  administration  of  the  second,  third,  or  fourth  class  is  vacant, 
it  shall  be  filled  in  the  manner  described  in  the  preceding  paragraph,  or  ^se 
the  appointment  shall  be  given  to  persons  possessing  the  qualifications  which 
are  required  by  articles  10  and  15  of  this  decree  law  for  a^iring  to  said  cate- 
gories and  classes,  althou^i  the  persous  in  question  have  either  never  been 
onployed  by  the  State,  or  have  discharged  duties  of  an  inferior  class. 

The  advantages  obtained  by  virtue  of  what  is  authorized  in  this  article  and 
in  the  two  articles  immediately  preceding  it  shall  not  be  considered  as  granted 
with  an  ofl&ce,  so  far  as  tbe  colonial  provinces  are  concerned,  until  the  office 
obtained  shall  have  been  filled  for  two  years,  deduction  being  made  for  leaves 
of  atMMoce. 

After  this  ecmdition  shall  have  been  complied  with  by  the  em^oyee,  he  may 
be  transferred  with  the  category  and  class  he  has  acquired  to  the  general  ad- 
ministratlan  of  state  of  the  Peninsula  or  to  the  colonial  department  or  its 
dependencies  in  Madrid. 

Anr.Sl.  If  any  member  of  the  council  of  state,  either  active  or  suspended. 
Is  appointed  wifitont  retaining  his  membership  in  the  council  to  fill  the  office 
of  a  superior  chief  of  administration  in  the  colonies,  he  shall  draw  8,000  pesetas 
of  salary  fixed  for  the  office,  which  salary  shall  not  be  affected  by  the  total 
amount  provided  for  in  the  budget. 

Abt.  32.  The  personal  salary  drawn,  or  the  highest  salary  which  has  been 
drawn  by  an  aOkcex  from  a  special  branch  of  the  service  or  body  who  is  about 
to  be  appointed  to  fill  an  office  in  the  civil  administration  of  the  colonies,  shall 
serve  as  a  basis  for  granting  to  said  officer  the  category  and  class  belonging  to 
him  In  accordance  with  the  categories  and  classes  included  in  the  general  graded 
lists  of  the  employees  of  the  g^ieral  administration  of  state. 

Abt.  8S.  Hie  employees  rendering  services  in  the  colonial  department  and  Its 
peninsular  dependencies  may  renounce  in  advance  the  promotions  to  offices 
In  the  colonies  which  may  belong  to  them  by  right  of  seniority  or  appointment, 
said  renunciation  being  made  in  a  request  drawn  to  that  effect 

Tbe  employees  of  the  Antilles  may  likewise  renounce  promotions  to  offices  In 
the  Philippine  Islands  and  vice  vena. 

Should  an  officer  renounce  a  promotion  for  any  other  causes  he  shall  be  de- 
clared suspended,  i)rovlded  that  the  office  does  not  require  a  bond. 

AST.S4.  Suspended  officers  who  have  been  given  an  employment  not  requir- 
ing a  bond,  or  one  of  a  category  and  class  inferior  to  that  of  the  highest  office 
which  they  have  discharged,  and  who  have  renounced  or  have  not  talsen  pos- 
session of  their  office  In  the  time  fixed  by  the  regulations,  shall  appear  in  their 
graded  list  in  the  last  place  of  their  class. 

AST.  35.  When  no  candidates  are  found  in  the  series  of  succession  from  which 
a  vacancy  should  be  filled  the  vacancy  shall  be  filled  from  the  series  next  in 
numerical  order.  When  the  fifth  series  of  succession  is  made  use  of  the  first 
series  shall  be  next  utilized. 

Atg.86.  The  colonial  department  may  renounce  the  right  to  fill  vacancies 
by  tbe  fifth  series  of  suooesBlsii  whenever  it  approves  filling  said  vacancy  by 
the  first  series. 
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Abt.  37.  Claims  may  be  made  in  administrative  litigation  by  the  persons  who 
consider  themselves  to  be  wronged  by  appointments  made  with  modifications  of 
the  series  established  by  this  decree  law,  except  when  such  modifications  are 
authorized  by  the  preceding  article. 

Chapter  IV. — Graded  Lists. 

Abt.  88.  In  the  month  of  May  of  the  year  1891  the  assistant  secretary's 
office  of  the  colonial  department  shall  publish  provisionally  the  two  general 
graded  lists  referred  to  in  article  3. 

Said  graded  lists  shall  be  biuding  until  the  formation  of  the  final  ones,  to 
be  published  on  June  30,  1892.  The  latter  shall  serve  as  a  basis  for  the  annual 
ones  to  be  drafted  and  published  thereafter  in  conformity  with  article  41. 

Art.  39.  Employees  shall  be  included  in  the  graded  lists  within  each  cate- 
gory and  class  in  strict  order  of  seniority.  Public  officers  in  offices  inferior  to 
those  which  they  have  reached  in  their  careers  shall  be  given  the  first  places 
in  the  graded  lists  of  the  respective  classes  in  which  they  appear  as  in  active 
service.  A  greater  number  of  years  in  service,  and  in  cases  of  equality  in  this 
respect,  a  greater  age  shall  determine  the  order  of  preference  to  be  granted  to 
officers  of  equal  seniority. 

Graded  lists  shall  not  contain  lists  of  employees  subject  to  administrative 
proceedings  or  trials  before  the  date  of  this  decree  law  until  said  proceedings 
or  trials  come  to  a  final  decision  with  a  declaration  therein  authorizing  the 
inclusion  of  said  employees  in  the  graded  lists. 

Art.  40.  After  the  graded  lists  are  published  persons  who  have  a  right  to  be 
included  therein  may  complain  of  the  place  assigned  to  them  in  the  same,  or 
may  request  to  be  included  if  they  have  been  omitted. 

Complaint  shall  be  made  within  the  period  of  one  month  by  parties  residing 
in  the  Peninsula,  three  months  by  those  residing  in  Cuba  and  Porto  Rico, 
and  six  months  by  those  residing  In  the  Philippines,  or  In  the  Spanish  posses- 
sions in  the  Gulf  of  Guinea.  After  the  period  assigned  for  making  complaints 
has  elapsed  no  claim  shall  be  received. 

Art.  41.  Beginning  with  the  year  1893  annual  graded  lists  shall  be  published 
in  the  month  of  July  of  each  year  showing  the  status  of  the  service  as  it 
appeared  on  the  30th  of  the  preceding  June. 

Art.  42.  The  colonial  department  shall  issue  the  necessary  regulations  in 
order  that  the  formation  of  the  provisional  general  graded  lists  to  be  published 
in  May,  1891,  may  be  furnished  by  the  higher  authorities  of  the  colonial 
provinces  and  possessions,  and  by  the  active  and  suspended  officers  residing 
in  the  colonies  or  in  the  Peninsula. 

Chapter  V. — Suspensions. 

Art.  43.  Suspensions  shall  be  decreed  unrestrictedly  by  the  authorities  which 
made  the  corresponding  appointment  The  governors-general  shall  report  to 
the  Government  on  the  causes  of  suspensions  decreed  by  them. 

Notwithstanding  this  provision,  the  secretary  of  the  colonies  may  decree  the 
suspension  of  officers  of  administration  of  the  fifth  class,  whose  appointment 
is  made  by  the  governors-general,  whenever  such  suspension  is  demanded  by 
the  good  of  the  service  of  the  State. 

A  suspended  officer  shall  be  entered  in  the  proper  place  in  the  general  graded 
list  of  suspended  officers. 

Art.  44.  If  a  suspension  has  been  caused  by  serious  offenses  committed  by 
an  employee  in  the  exercise  of  his  duties,  he  may  be  reduced  in  the  graded  list 
upon  the  recommendation  of  the  respective  governors-general,  after  a  decision 
of  the  jury  provided  for  in  article  82,  and  after  the  other  formalities  regula- 
ting the  procedure  of  this  jury,  which  are  established  in  articles  82  and  84  of 
this  decree  law. 

Art.  45.  The  employees  of  the  public  administration  who  are  prosecuted 
criminally  at  the  instance  of  some  person,  or  otherwise,  shall  be  suspended  from 
their  duties  from  the  moment  in  which  said  complaint  is  made.  Such  officers 
of  the  colonial  provinces  shall  have  a  right  to  draw  only  one-fourth  of  their 
salary  for  living  expenses,  said  pay  in  no  case  exceeding  1,000  pesos,  until  a 
definite  decision  is  rendered. 

The  pay  for  Ufing  expenses  referred  to  in  this  article  is  limited  only  to  the 
cases  where  an  officer  is  tried  for  acts  relating  to  the  office  which  he  fills  in 
the  territory  under  the  Jurisdiction  of  the  colonial  courts  taking  cognizance  of 
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the  cause,  and  it  shall  cease  when  the  officer  in  question  shall  have  been  con- 
demned in  any  other  cause. 

Art.  46.  After  a  sentence  has  been  pronounced  either  condemning  or  acquit- 
ting, or  staying  proceedings,  a  decision  shall  be  made  in  an  administrative  way, 
after  hearing  the  council  of  state,  upon  the  standing  of  the  employee,  his  final 
reduction  or  retention  in  the  service,  the  time  of  service,  and  other  adminis- 
trative matters. 

Chapter   VI. — ^Tranbfkbs,    Bxchaitges,    LiEaves,   and    Ck)MMissiON8   of   the 

Service. 

Art.  47.  Bvery  employee  of  the  colonial  provinces  may  be  transferred  within 
the  islands  of  Cuba,  Porto  Rico,  and  the  Philippines,  respectively,  to  officers  of 
a  category  and  class  equal  to  the  category  and  class  of  the  office  which  he  fills, 
if  the  transfer  would  prove  of  utility  to  the  service. 

Transfers  of  officers  serving  in  the  Antilles  to  the  Philippines  and  vice  vena 
can  be  made  unrestrictedly  only  for  the  interest  of  the  service,  when  the  em- 
ployee to  be  transferred  has  completed  two  years  of  continuous  residence  in 
any  of  said  territories. 

Art.  48.  Officers  are  hereby  forbidden  to  discharge  duties  other  than  those 
which  prpperly  belong  to  their  regular  offices,  except  in  cases  of  substitution 
or  in  case  of  a  greater  usefulness  to  the  service.  In  these  cases  the  governors- 
general  shall  recommend  the  transfer  beforehand,  which  shall  in  no  case  be 
made  without  the  approval  of  the  colonial  department;  or,  if  made,  the  pay- 
ment of  salary  which  might  otherwise  be  due  to  the  officer  transferred,  either 
for  his  regular  or  for  the  incidental  duties,  is  prohibited,  under  the  liability  of 
the  disbursing  officers. 

Art.  49.«  Public  officers  discharging  their  duties  in  the  colonial  provinces 
may  obtain  temporary  leaves  for  Europe,  subject  to  the  following  rules : 

1.  It  shall  be  an  indispensable  condition  for  requesting  leaves  to  have  re- 
mained in  active  service  in  any  of  said  provinces  three  consecutive  years 
without  interruption. 

2.  The  maximum  time  of  leaves,  which  can  not  be  extended,  shall  be  adjusted 
according  to  the  following  scale:  In  cases  of  officers  who  have  complied  with 
the  condition  of  the  preceding  rule,  six  months  for  officers  of  the  Philippines 
and  African  possessions,  or  four  months  for  officers  of  Cuba  and  Porto  Rico; 
in  cases  of  officers  of  the  same  possessions  who  have  remained  in  active  service 
as  specified  in  rule  1  for  six  consecutive  years — ^nine  and  six  months,  respec- 
tively; in  cases  of  active,  uninterrupted  service  reaching  ten  consecutive  years, 
twelve  months  and  eight  months,  respectively,  for  the  former  and  the  latter 
ofitoers. 

3.  A  leave  obtained  under  any  conditions  deprives  the  officer  making  use  of 
it  of  the  right  to  request  another  leave  until  the  conditions  specified  in  rules  1 
and  2,  as  may  be  the  case,  have  been  complied  with  again. 

4.  Leaves  of  absence  shall  be  requested  by  the  parties  interested  in  due  form 
and  medium  to  the  secretary  of  the  colonies. 

5.  Only  in  case  of  serious  sickness,  duly  proven,  which  endangers  the  life 
of  the  employee  concerned,  can  the  governors-general  advance  leaves  for  Europe 
for  one-half  of  the  time  respectively  fixed  in  rule  2,  said  leaves  being  granted 
after  due  investigation  made  by  the  immediate  superiors  of  the  employee  in 
question,  or,  in  cases  of  employees  of  the  treasury,  after  a  recommendation  of 
the  intendente  or  director-general  of  the  service. 

6.  In  drafting  the  papers  which  show  the  causes  calling  for  a  leave,  as  well 
as  for  the  payment  of  the  salary  during  the  time  of  the  leave,  according  as  to 
whether  it  has  been  granted  on  account  of  sickness  or  for  personal  reasons,  the 
prescriptions  of  the  preceding  rule  shall  be  taken  into  account,  and,  further, 
that  a  leave  must  invariably  be  passed  upon  when  the  officer  requesting  it 
proves  his  poor  health ;  and  that  such  officer,  from  the  day  on  which  he  ceases 
to  perform  his  duties  until  the  day  on  which  he  returns  to  them,  shall  draw  only 
the  persona]  salary  corresponding  to  his  office. 

Art.  60.  Leaves  for  any  points  in  Asia  and  America  that  are  not  Included  in 
the  colonial  provinces  shall  be  granted  by  the  governors-general  for  a  period  of 
forty-five  days,  with  an  extension  limited  to  twenty-two  days,  which  may  be 
granted  in  cases  of  sickness  duly  proved;  and  officers  obtaining  such  leaves 
shall  draw  both  the  pay  and  the  extra  pay  corresponding  to  their  office. 

•  See  O.  O.  No.  168,  headquarters  Department  Porto  Rico,  Oct  21, 1899. 
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When  leaves  of  absoice  are  granted  for  personal  reasons,  their  time  shall 
in  no  case  exceed  forty-five  days ;  and  an  officer  making  use  of  snch  leave  shall 
not  draw  any  salary. 

Art.  51.  Leaves  for  points  within  the  same  islands  in  which  the  colonial 
officers  requesting  leaves  render  their  services  shall  be  granted  by  the  superior 
authorities  concerned,  and  shall  be  subject  to  the  following  rules : 

1.  Ck)lonial  employees  can  not  absent  themselves  from  the  town  in  whicdi 
they  discharge  their  special  duties  without  a  leave  granted  them  by  the  compe- 
tent authorities.  An  employee  absenting  himself  without  leave  shall  be  con- 
sidered as  resigning  his  office,  and  shall  be  declared  suspended,  without  preju- 
dice to  the  other  liabilities  that  may  be  incurred. 

2.  Leaves  must  be  invariably  solicited  in  writing,  and  through  the  immediate 
superior.  When  solicited  on  account  of  sickness  a  medical  certificate  must  cor- 
roborate the  statement. 

If  the  proofs  presented  by  an  officer  in  asking  for  a  leave  are  in  the  opinion 
of  his  immediate  superior  insufficient,  the  latter  may  demand  their  amplifi- 
cation. 

In  a  petition  for  a  leave  the  employee  soliciting  it  must  mention  the  leaves 
which  he  has  enjoyed  during  the  preceding  three  years. 

3.  The  immediate  superior,  in  passing  upon  a  leave,  shall  state  his  opinion 
on  the  necessity  of  the  employee  to  take  it,  and  on  the  possibility  to  grant  it 
without  prejudice  to  the  service. 

4.  Leaves  on  account  of  siclmess  shall  be  granted  with  full  pay  for  one  month 
only,  and  with  one-half  of  the  pay  for  fifteen  days  more.  Leaves  granted  for 
other  reasons  shall  be  without  pay. 

5.  A  memorandum  shall  be  made  in  the  record  of  service  and  in  the  personal 
record  of  each  employee  of  each  leave  he  takes. 

6.  An  employee  obtaining  leave  every  year  for  three  consecutive  years  can 
not  obtain  another  during  the  next  three  years. 

7.  Not  more  than  one-fifth  of  the  personnel  of  the  same  office  or  of  the  same 
public  service  can  make  use  of  leaves  at  the  same  time. 

Chiefs  of  the  dependencies,  under  their  own  liability,  shall  not  allow  any 
employee  to  make  use  of  his  leave  if  the  full  number  of  employees  allowed  are 
on  leave  and  the  employee  in  question  would  cause  that  number  to  be  exceeded. 

8.  A  leave  granted  to  an  employee  shall  be  void  if  said  employee  is  trans- 
ferred to  another  office  before  he  makes  use  of  the  same,  and  it  shall  be  neces- 
sary to  obtain  a  new  order  granting  a  leave  to  said  officer  before  he  can  make 
use  of  it  in  his  new  employment. 

Art.  52.  Colonial  authorities  granting  leaves  to  public  offic^n  appointed  by 
the  department  shall  make  a  report  to  the  department  on  all  such  leaves,  in 
order  that  they  may  be  included  in  the  proper  personal  records. 

Art.  53.  The  period  of  residence  referred  to  in  rules  1  and  2  of  article  49  for 
obtaining  leaves  shall  not  be  considered  as  interrupted  by  the  granting  of  leaves 
for  which  said  period  is  fixed,  or  by  a  voyage  and  residence  in  the  Peninsula 
to  which  the  officers  are  compelled  who,  by  the  decision  of  the  Government,  are 
transferred  from  the  Philippines  to  Cuba  and  Porto  Rico,  and  vice  versa^  or 
from  African  possessions  to  any  other  colonial  provinces. 

Art.  54.  It  is  absolutely  forbidden  to  authorize  a  residence  of  colonial  officers 
after  the  period  of  leave  allowed  by  the  regulations  has  elapsed.  The  officers 
transferred  from  one  province  to  another,  according  to  the  statements  of  the 
preceding  article,  may  remain  in  Europe  during  one  month,  with  a  privilege  to 
draw  the  salary  of  their  new  office  from  the  date  of  their  embarkation  in  the 
province  of  their  former  office,  provided  they  take  possession  of  their  new 
employment. 

If  this  time  has  elapsed  and  said  officers  should  not  continue  their  voyage,  it 
shall  be  construed  that  they  resign  their  new  office,  except  wh«i  they  have 
been  authorized  by  the  Government  to  remain  thirty  days  more  on  account  of 
sickness,  duly  proven  by  proper  documents,  in  which  case  said  officers  shall 
draw  their  personal  salary  during  the  period  extended  by  the  authorization. 

Art.  55.  If  officers  to  whom  leaves  are  granted  make  a  direct  voyage  to  the 
Peninsula,  or  any  other  point  of  Europe,  Asia,  or  America,  the  comm»icem«it 
of  their  leave  shall  be  computed  from  the  day  of  their  landing,  which  shall  be 
certified  to  by  the  captain  of  the  port  of  landing,  or  by  a  Spanish  consul,  respec- 
tively, according  as  to  whether  the  place  of  destination  is  in  the  Peninsula  or 
outside  of  it. 

If  the  voyage  is  not  direct,  the  time  of  the  leave  shall  be  counted  from  the 
date  of  embarkation  in  the  colonial  province  from  which  the  officer  In  question 
has  come. 
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AST.  66.  In  falflllment  of  the  obligations  which  must  be  complied  with  by  fui 
officer  during  the  time  of  his  leave  the  following  rules  shall  be  observed : 

1.  Bmployees  making  use  of  leaves  must  obtain  certification  of  their  return 
embarkation  before  the  expiration  of  the  time  allowed  in  their  leaves;  this 
obligation  shall  be  effected  by  means  of  a  certificate  of  the  captain  of  the  port 
of  onbarkation  in  the  Peninsula  or  by  the  Spanish  consul  abroad,  from  which 
they  begin  their  voyage. 

The  date  of  arrival  at  the  place  of  their  office  shall  also  be  certified  to  by 
the  captain  of  the  port 

Daplicates  of  both  certifications  shall  be  issued,  one  addressed  to  the  colonial 
department  and  the  other  to  the  intendente  or  to  the  director  of  the  treasury  of 
tiie  province  in  which  said  officers  serve. 

2.  Any  detention  or  voluntary  interruption  of  the  return  voyage  begun  for 
the  purpose  of  returning  to  the  office,  after  having  enjoyed  a  leave,  shall  cause 
the  loss  of  the  ^nployment  and  of  the  personal  ri^ts  acquired. 

3.  Whenever,  at  the  expiration  of  the  time  allowed  for  leaves,  the  employees 
making  use  of  the  same  have  not  reembarked  for  the  return  voyage  to  the  plac^i 
of  their  offices,  they  shall  be  declared  suspended,  unless  they  assign  as  a  cause 
for  such  action  poor  health,  duly  proved  by  proper  certificates,  or  any  other 
duly  established  and  legitimate  cause  preventing  them  from  returning  to  the 
colonial  province  from  which  they  came. 

If  any  of  the  two  above  circumstances  is  lacking,  said  officers  shall  be  con- 
sidered a9  included  in  the  preceding  rule. 

In  either  case  said  officers  shall  incur  the  penalties  established  in  said  rule 
from  the  date  on  which  the  time  allowed  for  the  leave  has  expired. 

4.  Leaves  granted  for  Europe  and  between  Asia  and  America  shall  become 
void  when  not  made  use  of  within  two  months  after  being  communicated  to  the 
officers  concerned.  Leaves  granted  for  points  within  the  same  island  or  for 
neighboring  islands,  either  in  the  Antilles  or  in  the  Philippines,  shall  become 
void  when  not  made  use  of  ^ithln  one  month  after  being  communicated  to  said 
oflkers. 

Leaves  shall  likewise  become  void,  without  regard  to  whether  the  employees 
to  whom  they  am  granted  make  use  of  them  or  not,  if  said  employees  obtain 
new  offices. 

5.  Transportation  charges  shall  in  no  case  be  allowed  to  employees  on  leaves, 
without  regard  to  the  cause  or  destination  for  which  said  leaves  have  been 
granted. 

AST.  57.  Commissions  for  the  service  in  the  Peninsula  shall  be  conferred  only 
for  extraordinary  and  urg^it  necessities  of  the  State,  accredited  by  a  written 
commnnication  of  the  superior  colonial  authorities  if  the  conferring  of  the  com- 
mission comes  from  said  authorities,  or  in  a  royal  order  if  it  comes  from  the 
colonial  department 

Abt.  58.  Said  concessions  shall  be  conferred  only  for  an  unextendable  period 
of  four  months,  counting  from  the  date  of  landing  at  a  peninsular  port  after 
a  direct  voyage  from  the  place  at  which  the  officer  given  the  commission  has 
been  employed,  and  it  may  be  conferred  on  intendentea  or  directors  of  the 
treasury,  directors  or  subdirectors  general  of  the  civil  administration,  presiding 
judges  of  audiencias  and  fiscales  of  the  same,  and  of  local  courts  of  administra- 
tive litigation  departments,  except  treasurers  and  accountants  who  are  intrusted 
with  general  services  which  extend  to  the  whole  territory,  respectively,  of  the 
Islands  of  Cuba,  Porto  Rico,  and  the  Philippines,  with  a  right  for  the  entire 
duration  of  the  commission  to  the  personal  salary  of  the  regular  office  and  an 
extra  pay  amounting  to  one-half  of  that  salary,  together  with  traveling  ex- 
penses both  ways,  duly  proved  by  the  proper  vouchers. 

ABT.  59.  Officers  coming  to  the  Peninsula  from  the  aforesaid  provinces  in 
commission  for  the  service  shall,  in  a  note  of  presentation  at  the  colonial  de- 
partment, certify  that  they  made  a  direct  voyage.  If  they  fail  to  do  so,  they 
shall  lose  the  right  to  traveling  expenses  at  the  expense  of  the  Government  and 
to  the  salary  which  is  allowed  them  in  the  special  services  in  commission,  and 
they  incur  an  obligation  to  refund  to  the  public  treasury  the  amount  advanced 
to  them  either  for  transportation  or  as  salary.  In  such  cases  they  must  make 
a  return  voyage  to  the  place  of  their  regular  offices  within  the  unextendable 
period  of  thirty  days,  counted  from  the  date  of  their  landing,  during  which 
period  they  shall  not  draw  any  salary. 

Abt.  60.  Extraordinary  commissions  for  the  service  may  also  in  special  cir- 
cumstances be  conferred  for  places  within  the  colonial  province  in  which  the 
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employee  intrusted  with  the  commission  fills  an  office.  If  transferred  to  a 
place  outside  of  his  regular  residence,  said  employee  shall  have  a  right  to  his 
pay  and  extra  pay  and  an  additional  pay  amounting  to  one-half  of  his  total 
salary  for  the  entire  duration  of  the  commission,  which  shall  never  exceed  three 
months.    He  shall  also  be  allowed  traveling  expenses  both  ways. 

Abt.  61.  Hereafter  no  attachment  shall  be  ordered  of  colonial  officers  to  the 
colonial  department  or  other  peninsular  dependency  of  the  administration. 

Abt.  62.  Any  officer  coming  to  the  Peninsula  in  violation  of  the  conditions 
established  in  this  decree,  on  leave  or  in  commission  for  the  service,  even  if 
said  leave  or  commission  has  been  granted  through  an  error  or  the  neglect  of 
his  hierarchical  superiors,  shall  be  discharged  from  the  service,  and  the  order 
of  the  discharge  shall  have  a  retroactive  effect  to  the  date  on  which  the  em- 
ployee in  question  ceased  to  perform  the  duties  of  his  office. 

Ghapteb  VII. — ^Tbansfobtation  and  Dates  of  Embabkation. 

Abt.  63.  Public  officers  destined  to  the  colonial  provinces,  to  whatever  service 
they  may  belong,  shall  have  a  right  to  allowances  for  transportation  both  ways 
for  themselves  and  their  families  at  the  expense  of  the  State,  in  the  form  and 
amount  fixed  by  the  following  articles. 

Abt.  64.  For  the  purposes  of  the  preceding  article  those  employees  are  con- 
sidered as  public  officers  who  have  been  appointed  by  a  royal  decree  or  a  royal 
order,  with  the  exception  of  officers  of  administration  of  the  fifth  class,  and 
whose  salaries  are  provided  for  in  the  general  budgets  and  are  paid  from  the 
treasuries  (cajaa)  of  the  colonial  provinces. 

Abt.  65.  In  allowing  transportation  expenses  the  following  persons  shall  be 
considered  as  constituting  the  family  of  an  employee :  A  legitimate  wife ;  legiti- 
mate, acknowledged,  natural,  and  adopted  children,  when  not  freed  from  pater- 
nal authority ;  and  the  widowed  mother  taken  into  the  house  of  and  maintained 
by  the  son. 

Abt.  66.  Transportation  charges  at  the  expense  of  the  State  for  public  officers 
shall  be  adjusted  to  the  following  scale: 

In  the  transportation  lines  of  the  Antilles — 

1.  Full  transportation  of  the  first  category  of  the  first  class  for  chiefs  of 
administration  or  their  equals  in  category. 

2.  Full  transportation  of  the  third  category  of  the  first  class  for  chiefs  of 
bureaus  or  their  equals. 

3.  Full  transportation  of  the  second  category  of  the  first  class  for  officers  of 
administration  and  their  equals. 

In  the  line  of  the  Philippines — 

Full  transportation  of  the  first  class  until  the  chartered  company  establishes 
mail  steamers  in  such  categories  as  appear  in  the  rates  of  the  Antilles  line. 

For  Fernando  P() — 

Full  transportation  of  the  first  class  in  the  form  actually  established. 

Abt.  67.  The  superior  chiefs  of  administration  and  the  right  reverend  arch- 
bishops and  the  very  reverend  bishops  shall  be  given  on  board  the  ships  an 
apartment  with  three  berths  besides  the  one  corresponding  to  the  regular  pass- 
age, it  being  understood  that  for  the  apartment  of  three  berths  the  chartered 
company  of  mail  steamers  shall  be  paid  one-half  of  the  price  fixed  in  the  rates 
for  the  public,  according  to  the  order  of  the  Regent  of  the  Realm  of  November 
15,  1869,  and  for  the  other  half  there  shall  be  paid  what  is  stipulated  in  article 
53  of  the  contract  now  in  force. 

Abt.  68.  For  the  transportation  of  persons  constituting  the  family  of  a  public 
officer  the  State  shall  pay  to  the  company  of  mail  steamers  as  follows: 

Twenty-five  per  cent  of  the  transportation  charges  of  a  passage  equal  to  that 
of  the  employee  for  each  of  his  children,  and  50  per  cent  for  the  legitimate  wife 
and  for  the  mother  of  said  officer. 

Abt.  69.  For  the  children  of  an  employee  who  are  under  5  years  of  age  no 
transportation  charges  shall  be  paid  by  him  to  the  company. 

If  his  children  are  over  5  and  below  10  years  of  age,  the  officer  shall  pay  to 
the  company  from  his  own  money  for  each  child  25  per  cent  of  the  price  of  the 
official  transportation  of  the  same  category  as  that  which  Is  given  him  per- 
sonally. 

If  they  are  over  10  years  of  age,  he  shall  pay  to  the  company  in  the  same 
manner  75  per  cent  of  the  transportation  charges  of  a  passage  equal  in  amount 
to  the  charges  paid  for  his  own  Ixansportation. 

For  the  transportation  of  his  wife  or  his  mother  said  officer  shall  pay  50  per 
cent  in  the  same  manner  as  specified  in  the  preceding  paragraph& 
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A«T.70.  The  Government  shall  also  make  allowance  for  transportation  of 
employees  and  their  families  transferred  from  one  colonial  province  to  another, 
or  from  the  latter  to  the  Peninsula,  in  the  form  and  to  the  persons  specified  in 
the  preceding  articles. 

Officers  appointed  to  the  capitals  of  the  Mariana  and  the  Caroline  Islands, 
and  vice  versa,  as  well  as  their  families,  are  also  entitled  to  transportation  from 
Manila  to  the  same,  and  vice  versa,  at  the  expense  of  the  Government  In  the 
established  form. 

AST.  71.  Expenses  of  transportation  in  the  manner  and  form  established  in 
the  foregoing  articles  shall  be  allowed  only  to  the  persons  who  have  made  a 
direct  voyage  in  the  mail  steamers  of  the  chartered  company  of  the  sea  mail 
service. 

Those  who  have  not  made  a  direct  voyage,  or  if  they  have  made  it -on  other 
lines  of  transportation,  it  shall  be  construed  in  each  case  that  they  have  traveled 
at  tbeir  own  expense  and  that  they  have  renounced  the  allowance  for  trans- 
portation. 

Abt.  72.  The  colonial  department  shall  publish  the  instructions  for  estab- 
lishing in  a  definite  manner  the  time  and  form  in  which  allowance  for  trans- 
portation is  to  be  made ;  the  manner  of  qualifying  the  right  to  obtain  the  same ; 
dates  within  which  claims  may  be  made  and  authorities  to  whom  they  should 
be  made;  nullity  of  that  right;  regulating,  in  addition,  everything  which  per- 
tains to  this  branch  of  the  service  of  State  and  is  related  with  the  provisions 
of  article  53  of  the  contract  of  the  sea  mall  services,  approved  by  the  counsel  of 
secretaries  on  November  17,  1886,  ratified  by  the  Cortes,  and  published  June  26, 
1887. 

Abt.  73.  The  periods  within  which  public  officers  appointed  to  colonial 
provinces  must  embark  shall  be  limited  to  a  period  of  forty-five  days,  which 
can  not  be  extended,  for  officers  appointed  to  the  islands  of  Cuba  and  Porto 
Rico,  and  sixty  days  for  those  appointed  to  the  Philippines  or  to  the  Spanish 
possessions  of  the  Gulf  of  Guinea. 

These  periods  shall  be  counted  from  the  date  of  appointment 

The  employees  transferred  from  one  colonial  province  to  another,  or  from  the 
latter  to  the  Peninsula,  shall  begin  their  voyage  within  the  maximum  period  of 
sixty  days,  counted  from  the  date  on  which  the  Governor-General  attaches  his 
approval  to  the  order  conferring  the  new  office. 

Those  coming  from  the  Philippines  or  from  the  Spanish  possessions  of  the 
Gulf  of  Guinea  and  going  to  Cuba  or  Porto  Rico,  or  vice  versa,  may  remain  in 
the  Peninsula  during  the  time  allowed  In  article  54  of  this  decree. 

Abt.  74.  Should  any  employees  take  time  In  excess  of  the  periods  allowed  in 
the  preceding  article  for  their  respective  cases,  they  shall  be  declared  suspended, 
but  a  new  appointment  may  be  reserved  for  them  if  opportunity  presents  itself. 

Chaptes  VIII. — Substitutions  and  Tempobabt  Employment. 

Abt.  76.  Vacancies  that  may  occur  for  any  causes  whatsoever  in  the  service 
of  the  general  administration  of  state  of  the  colonial  provinces,  not  calling  for 
security,  may  be  filled  temporarily  by  substitution,  according  to  the  regulations. 

For  the  convenience  of  the  service  in  special  cases,  goveiniors-general  may 
appoint  to  replace  the  chief  of  a  dependency  an  officer  with  sufficient  qualifica- 
tions, serving  in  the  branch  in  which  the  vacancy  occurs,  provided  that  he  is 
not  of  the  same  office. 

An  officer  lias  sufficient  qualifications  who  shall  be  equal  in  category  at  least 
to  a  substitute  appointed  according  to  the  regulations  who  in  normal  condi- 
tions would  be  called  upon  to  replace  the  regular  employee  in  the  office  in 
question. 

Offices  of  superior  chiefs  of  administration  may  be  Intrusted  also  to  civil 
employees  occupying  a  position  in  the  category  of  chief  of  administration  of  the 
first  class,  without  regard  to  the  office  and  the  branch  of  the  service  to  which 
said  position  corresponds ;  but  in  such  cases  governors-general  shall  limit  them- 
selves to  reporting  the  vacancy  by  telegraph  to  the  colonial  department,  in  order 
tlmt  the  latter  may  make  an  appointment. 

Abt.  76.  No  substitute  shall  receive  a  salary  other  than  that  of  his  regular 
office. 

In  the  special  case  provided  for  in  the  preceding  article  a  substitute  shall 
draw,  besides  the  personal  salary  of  his  office,  the  extra  pay  of  the  office  he 
substitutes,  or  the  expenses  of  representation  if  the  budget  provides  them  for 
said  office. 

Governors-general  may  also  fill  provisionally  other  vacancies  which  occur  in 
tbe  Tarlous  dependaicies  of  the  State  in  the  respectiye  provinces  and  wMch  can 
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not  be  filled  by  substitutioii  according  to  the  regulations,  because  professional 
degrees  or  special  ability  are  required  for  their  filling,  by  granting  appointment 
to  active  or  suspended  officers,  or,  in  default  of  such,  to  private  individuals 
having  the  necessary  qualifications,  when  the  exigencies  of  the  service  demand 
such  action. 

In  a  similar  manner  positions  which  can  not  be  substituted  according  to  the 
regulations,  because  there  is  no  other  position  in  the  same  ofiice,  and  positions 
which  remain  without  employees  after  the  filling  of  vacancies  in  the  manner 
prescribed  in  article  75  may  be  filled  temporarily  with  active  or  suspended  offi- 
cers or  with  private  individuals,  when  such  action  is  demanded  by  the  consid- 
erations of  benefit  to  the  service. 

In  such  cases  of  original  vacancies  and  in  cases  of  vacancies  arising  from 
and  produced  by  filling  other  vacancies  the  officers  concerned  shall  enjoy  either 
only  the  extra  pay  or  both  the  pay  and  the  extra  pay  fixed  in  the  budget  for 
the  office  which  they  fill,  according  to  whether  it  is  vacant  temporarily  or 
actually. 

Art.  78.  Vacancies  in  offices  calling  for  security  shall  be  filled  with  officers 
of  the  active  or  the  passive  lists,  who  shall  tender  the  proper  security. 

If  a  position  calling  for  security  is  actually  vacant,  the  provisional  appointee 
shall  draw  the  pay  and  the  extra  pay  of  the  office  he  discharges ;  and  the  salary 
shall  serve  as  the  basis  of  regulating  his  passive  qualification  whenever  he 
draws  said  salary  for  o^ore  than  two  years,  even  if  not  consecutively,  and  when 
he  previously  filled  as  an  incumbent  an  office  of  equal  category  and  class. 

If  the  vacancy  is  temporary,  the  appointee  shall  have  a  right  to  draw  only  the 
extra  pay  of  the  office  In  which  he  replaces  a  regular  incumbent. 

Abt.  79.  Bvery  temporary  filling  of  offices  of  royal  appointment  shall  be  sub- 
mitted for  the  approval  of  the  colonial  dei)artment. 

Art.  80.  The  time  spent  in  temporary  service  by  suspended  officers  shall  be 
taken  into  account  in  their  passive  classification,  provided  that  said  temporary 
appointment  has  been  approved  by  royal  order. 

Ghapteb  IX. — Offenses  of  EMPLorEES  and  Theib  Punishment. 

Art.  81.  Offenses  against  discipline  committed  by  employees  of  the  administra- 
tive branch  of  the  service  in  the  colonies  shall  be  punished  by  a  deduction  from 
their  salary  of  a  sum  not  exceeding  the  pay  for  fifteen  days.  Such  offenses  shall 
be  decided  on  and  punished  by  the  chief  of  the  respective  dependency,  after  an 
oral  hearing  of  the  employee,  with  a  right  of  written  appeal  to  the  higher  chief 
of  the  branch,  who  after  due  investigation  shall  make  a  decision  which  can  not 
be  appealed  from. 

Five  offenses  against  discipline  shall  be  cause  for  discharge  of  the  employee 
committing  them. 

Abt.  82.  Serious  offenses  shall  be  punished  with  suspension  of  pay  from  one 
to  three  months  and  with  discharge  from  the  service.  A  serious  offense  may  be 
a  cause  for  the  immediate  discharge  of  the  employee  committing  it.  Three  sus- 
pensions of  salary  for  serious  offenses  shall  always  result,  as  an  inevitable  con- 
sequence,  in  a  discharge,  without  necessity  of  further  proceedings. 

Without  prejudice  to  the  powers  conferred  on  chiefs  of  central  offlcee  and  of 
dependencies,  for  disciplinary  punishment  of  serious  offenses,  said  offenses  shall 
be  decided  on  in  cases  in  which  such  action  Is  commended,  by  a  Jury  composed  of 
the  superior  chief  of  the  branch,  two  chiefs  of  the  dependency  in  which  the  em- 
ployee renders  his  services,  and  two  employees  of  the  category  immediately  au- 
per  lor  to  that  of  the  employee  who  committed  the  offense. 

If  In  the  dependency  In  which  the  offender  serves  the  two  chiefs  mentioned 
above  are  lacking  they  shall  be  selected  from  another  dependency. 

Abt.  83.  Said  jury  must  meet  and  a  sentence  shall  be  Imposed  upon  an  em- 
ployee, when  a  public  accusation  Is  made  against  the  latter,  when  said  action 
is  requested  by  his  chiefs,  when  it  is  ordered  by  the  governor-general,  or  when 
three  judicial  attachments  have  been  decreed  against  the  salary  of  that 
employee. 

The  president  of  the  jury  shall  state  verbally  to  the  defendant  the  charges 
that  are  brought  against  hbn ;  and  the  latter  shall  refute  the  charges  in  the 
same  way;  and  after  due  explanations  and  the  evidence  necessary  for  the 
decision,  the  defendant  shall  retire  and  the  jury  shall  deliberate  and  vote  by 
ballot  with  black  and  white  balls. 

If  the  explanations  and  evidence  can  not  be  obtained  at  once,  the  jury  shall 
fix  a  day  for  pronouncing  the  sentence. 

Discharge  from  the  service  effected  in  this  manner  shall  be  final. 
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If  te  tbe  liiTestlgatioii  thus  effected  tbere  are  gronndfl  for  presuming  that  a 
crime  lute  been  committed,  the  proceedings  shall  be  transmitted,  without  loss  of 
time,  to  the  proper  courts  of  Justice. 

Abt.  84.  The  decisions  of  the  Jury  shall  always  contain  a  statement  of  rea- 
8on8»  and  a  report  on  all  of  them  shall  be  given  to  the  colonial  department  If 
the  latter  is  of  the  opinion  that  the  decision  of  the  Jury  is  not  of  sufficient  se- 
verity, said  department  is  at  liberty  to  order  that  the  delinquent  officer  be  dis- 
charged from  the  service. 

Chaftkb  X. — ^Rewabds. 

Abt.  80.  The  employees  of  the  colonial  administration  have  a  right: 

1.  To  receive  5  per  cent  of  the  sums  embezzled  or  taken  away  from  the  public 
treasury  which,  maknown  to  the  administration,  shall  be  discovered  and  re- 
funded through  their  agency,  except  in  the  cases  in  which  the  laws  in  force  give 
them  a  right  to  a  greater  perceitage. 

2.  To  be  rewarded  for  their  extraordinary  services  with  honorable  mention, 
decorations,  grant  of  a  category  higher  than  their  actual  one,  and  pecuniary  re- 
wards granted  for  a  time,  or  for  life,  to  an  amount  which  may  reach  10  per  cent 
of  their  entire  personal  salary.  In  order  that  the  latter  reward  may  be  given, 
it  is  necessary  that  the  service  which  is  the  object  of  reward  be  proven  by 
proper  proceedings,  that  it  be  recommended  by  the  superior  chief  of  the 
employee,  and  be  favorably  commented  upon  by  the  council  of  state. 

Ghafteb  XI. — Obligations  or  Bmflotees. 

AST.  86.  Colonial  employees  shall  be  obliged : 

1.  To  observe  irreproachable  conduct  in  their  official  relations  with  the  public 
and  with  their  colleagues,  and  in  relations  of  any  kind  with  their  superiors. 

2.  To  come  to  tlie  office  at  the  assigned  hours  and  not  to  leave  until  the  chief 
of  the  dependency  permits  them  to  do  so. 

3.  To  fulfill  with  zeal,  diligence,  and  eagerness  all  the  duties  intrusted  to 
them. 

4.  To  keep  secret  all  matters  referring  to  the  transaction  and  disposal  of  af- 
fairs. 

5.  Not  to  practice  law  or  act  as  agents  for  any  persons  on  any  occasion.  In  any 
place,  or  In  any  manner. 

Chafteb  XII. — General  Pbovisions. 

Am*.  87.  IStenry  appointment  made  by  royal  decree  shall  be  published  in  full  in 
tbe  O^eia  <ie  Madrid  within  the  period  of  twenty  days,  computed  from  the  date 
on  which  said  appointment  is  made. 

The  appointments  made  by  royal  order  shall  be  published  every  fifteen  days 
in  ftoll  in  the  same  Oaceta  within  the  period  of  tweilty  days  following  the  15th 
and  30th  of  the  month  in  which  the  appointments  are  made,  stating  the  series  of 
succession  to  which  said  appointments  correspond. 

Abt.  88.  Of  each  four  vacancies  of  unrestricted  appointment  that  may  occur 
In  each  one  of  the  categories  and  classes  included  in  the  personnel  of  the  secre- 
tary's office  of  the  colonial  department  and  its  dependencies  of  Madrid,  one  must 
indlqiensably  be  filled  with  an  officer  who  serves  or  has  served  in  the  islands  of 
Coba,  Porto  Rico,  the  Philippines,  or  the  Spanish  possessions  of  the  Gulf  of 
Gntneat  and  who,  besides  possessing  the  legal  qualifications  required  for  the 
office  in  question,  has  to  his  credit  two  years  of  service  in  those  provinces  or 
IJunooBOlonn  in  an  ofllce  of  the  same  or  higher  category  and  class,  deductions 
being  made  for  leaves  granted  for  Europe. 

Aar.  80.  The  provisions  regulating  passive  rights  and  privileges  established 
before  the  publication  of  the  law  of  June  29,  1888,  on  colonial  officers,  as  well 
as  thoee  conceded  to  the  widows,  orphans,  and  mothers  of  said  employees,  are 
hereby  preserved  In  full  force. 

An  eqaivalent  of  two  monthly  payments  of  the  total  salary  to  the  representa- 
tives of  colonial  employees  dying  while  filling  an  office,  as  granted  by  base  7  of 
article  28  of  the  budget  law  issued  for  the  island  of  Cuba  for  the  fiscal  year 
of  18B0-AL,  ahall  be  paid  at  once  to  the  widow  of  the  employee  or  to  his  chil- 
dren, with  the  condition  that  this  sum  shall  be  repaid  in  case  they  shall  be 
given  a  pension  of  any  kind.  This  repayment  shall  be  effected  by  deducting  20 
per  cent  from  the  monthly  payments  of  the  pension. 

Aar.  90.  Those  who  belong  or  have  belonged  in  the  colonies  to  corps  of  militia 
with  military  organisations,   volunteers  of  fire  department,  and   who  have 
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to  their  credit  six  years  In  the  seryice  of  said  corps,  tShall  be  considered  at  the 
proper  time  as  possessing  the  abilities,  and  may  enjoy  the  privileges  which  the 
Peninsular  laws  grant  those  who  serve  or  have  served  In  the  Army. 

Abt.  01.  Disbursing  officers  and  comptrollers  shall,  under  their  personal  lia- 
bility, refuse  to  pay  the  salary  to  employees  whose  appointment  and  temporary 
service  are  not  made  in  strict  compliance  with  the  provisions  of  this  decree  law. 

Ajit.  92.  All  the  laws,  regulations,  and  provisions  of  a  general  character,  in 
so  far  as  they  conflict  with  the  provisions  of  this  decree  law,  are  hereby  re- 
pealed. 

ADDITIONAL  ABTIGLEB 

1.  The  provisions  of  this  decree-law  shall  be  observed  without  prejudice  to 
the  provisions  of  the  law  of  July  10,  1885,  and  of  the  regulations  published  for 
its  execution,  in  matters  relating  to  offices  reserved  for  sergeants  of  the  armj*. 

2.  The  appointments  of  superior  chiefs  of  administration  of  secretaries  of 
General  Government  in  the  colonial  provinces,  and  of  civil  governors,  are  not 
subject  to  the  series  of  succession  established  in  this  decree  law. 

TEMFORABT  PBOVIBIONS. 

1.  The  active  and  passive  employees  of  the  colonial  provinces  shall  be  sub- 
ject to  the  qualification  to  be  made  of  their  ability  and  conduct. 

2.  For  this  purpose  a  qualification  commission  of  the  colonial  personnel  is 
created,  which  shall  be  composed  of  one  ex-secretary  or  ex-govemor-general  of 
the  Island  of  Cuba,  Porto  Rico,  or  the  Philippines  as  president,  and  of  six  mem- 
bers, of  which  three  shall  be  of  the  class  of  Intendants-general  of  the  treasury, 
or  directors-general  of  the  administration,  who  shall  have  been  regular  incum- 
bents of  said  offices  in  the  said  colonies,  and  the  remaining  three  of  unrestricted 
appointment.  The  youngest  member  of  the  latter  shall  perform  the  duties  of 
secretary. 

3.  The  commission  itself,  in  performing  the  duties  that  are  Intrusted  to  it, 
shall  adopt  such  measures  as  are  expedient  for  the  best  fulfillment  of  its  work. 
All  the  dependencies  and  offices  of  the  administrative  service,  both  active  and 
passive,  shall  be  obliged  to  render  their  assistance  to  the  commission. 

Its  decisions,  whether  excluding  from  or  including  in  the  graded  lists  any 
employees,  shall  be  final,  and,  consequently,  can  not  be  appealed  from.  The 
commission  shall  not  cease  to  perform  its  duties  until  the  general  graded  lists 
are  published  after  the  qualification  of  employees  shall  have  been  completed. 

4.  The  active  or  suspended  colonial  employees  shall  present  to  the  commis- 
sion their  records  of  service  through  the  chiefs  of  the  dependencies  in  which 
they  serve  or  served  last.  The  chiefs  shall  report  in  said  leaves  of  service  as 
fully  as  possible,  and  in  a  confidential  manner,  all  matters  known  about  the 
record  and  conduct  of  each  employee,  for  which  purpose  said  chiefs  shall  take 
pains  to  collect,  if  possible,  the  necessary  data. 

5.  As  fast  as  the  service  records  are  presented  they  shall  be  examined  by  the 
commission,  and  the  latter  shall  take  pains,  whenever  it  thinks  such  action 
necessary,  to  amplify  the  data  and  memoranda  facilitating  a  strict  examination 
of  the  personal  history  of  each  employee. 

6.  After  the  personnel  has  been  qualified,  the  employees  with  good  qualifi- 
cations shall  be  arranged  in  the  final  graded  lists  of  active  and  suspended  offi- 
cers in  the  order  of  seniority  of  each  category  and  class.  When  other  conditions 
are  equal,  priority  shall  be  given  to  the  employee  who  has  served  the  longest 
time  in  the  service  of  the  State,  and  in  case  of  equality  even  in  this  respect, 
priority  shall  be  given  to  the  employee  of  greater  age, 

7.  Employees  who  do  not  present  their  records  of  service  within  the  time 
fixed  by  the  commission,  and  those  who,  after  presenting  said  records,  are  not 
favorably  qualified,  shaU  not  be  included  in  the  graded  lists,  being  at  once 
excluded  from  them,  and  shall  not  have  a  right  to  serve  in  the  colonial  provinces. 

8.  Until  the  provisional  graded  lists  treated  of  in  article  38  are  published 
the  vacancies  that  may  occur  shall  be  filled  by  the  third,  fourth,  and  fifth 
series  of  succession  with  active  or  suspended  employees  possessing  the  quali- 
fications required  by  this  law,  without  observance  of  the  preference  by  right 
of  seniority. 

Given  at  San  Sebasti&n,  on  October  18,  1890. 

MabIa  CaiSTIITA. 

AWTOWTO  Mabta  Pabi4, 

Secretary  of  the  Colonies. 
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BOTAL  DECKEE  OF  OCTOBER  81,  1890,  CONTAINING  THE  REGULATIONS 
FOR  COXPETmVE  EZAXINATIONS  FOR  ENTERING  THE  JTJDICIAL  AND 
PUBLIC  PROSECUTION  8ERYICEB. 

In  Tiew  of  tbe  reasons  stated  to  me  by  the  secretary  of  the  colonies  I  decree 
the  following: 

Abt.  1.  Entrance  Into  the  Judicial  and  the  public  prosecutloti  services  of  the 
colonial  provinces  shall  be  effected  through  the  offices  of  judges  of  the  promotion 
category,  secretaries,  vice  secretaries  of  criminal  audiencias,  secretaries  of 
courts  of  examination,  promotores  fiacales  of  the  promotion  and  the  entrance 
categories,  and  shall  be  granted  after  a  competitive  examination. 

Abt.  2.  The  competitive  examinations  for  filling  the  positions  mentioned  in 
the  preceding  article  shall  be  called  when  demanded  by  the  exigencies  of  the 
service,  and  only  for  the  vacancies  existing  at  the  time,  for  both  the  Judicial 
and  the  public  prosecution  services  conjointly. 

If  the  number  of  vacancies  does  not  reach  fifty,  the  examination  shall  be 
called  for  at  least  that  number. 

Abt.  3.  The  competitive  examinations  shall  be  held  for  each  call  in  the  penin* 
BQla,  Cuba,  Porto  Rico,  and  the  Philippines. 

Art.  4.  A  call  for  competitive  examinations  shall  be  made  by  the  colonial 
Beeretary  by  communicating  the  proper  orders  to  the  general  direction  of  grace 
and  justice  of  the  department  and  to  the  respective  governors-general  of  the 
colonial  possessions,  and  shall  be  published  in  the  official  gacetas. 

Abt.  5.  In  filling  each  fifty  vacancies  thirty  appointments  shall  be  given  to 
poiinsular  competitors,  ten  to  those  of  Cuba,  five  to  those  of  Porto  Rico,  and 
five  to  those  of  the  Philippines,  all  the  remaining  vacancies  being  distributed  In 
the  same  manner  and  proportion. 

Abt.  6.  The  periods  assigned  for  presenting  petitions  for  admission  to  exam- 
inations shall  be  forty-five  days  for  those  to  be  held  in  the  peninsula,  and 
thirty  days  for  those  to  be  held  in  the  Antilles  or  in  the  Philippines,  computed 
from  the  day  following  the  publication  of  the  call  in  the  respective  official 
gacetas. 

Abt.  7.  In  order  to  be  admitted  to  a  competitive  examination,  a  candidate 
must  be  a  Spaniard,  a  lajrman,  a  licentiate  at  law  from  a  university  subsidized 
by  the  State,  and  must  be  at  least  23  years  of  age  before  the  day  on  which  the 
examination  exercises  begin. 

There  can  not  be  admitted  to  the  examination : 

First  Those  physically  or  mentally  unsound. 

Second.  Those  prosecuted  for  any  crime. 

Third.  Those  condemned  to  any  correctional  or  corporeal  punishment. 

Fourth.  Those  who  have  suffered  or  undergone  a  penalty  which  lowers  them 
in  the  public  esteem. 

Fifth.  Those  who  have  been  discharged  provisionally  from  a  criminal  prose- 
cution, when  they  are  considered  innocent  through  the  lapse  of  time. 

Sixth.  Bankrupts  who  have  not  been  discharged. 

Seventh.  Insolvent  debtors  until  they  are  declared  freed  from  debts. 

Eighth.  Debtors  to  public  funds,  as  taxpayers. 

Ninth.  Those  who  have  committed  acts  and  omissions  which,  though  not 
penal,  lower  them  in  the  public  esteem. 

Abt.  8.  Persons  desiring  to  enter  the  Judicial  or  the  public  prosecution  services 
»«iall  accredit  to  the  direction  of  grace  and  Justice,  or  to  the  respective  gover- 
nors-general, as  the  case  may  be,  according  as  to  whether  the  examinations  are 
to  be  held  in  the  Peninsula  or  in  the  colonies,  the  qualifications  stated  In  the 
first  part  of  the  preceding  article. 

Proceedings  shall  be  Instituted  for  each  candidate. 

The  lists  of  the  persons  admitted  to  an  examination  shall  be  published  in  the 
respective  official  Gacetas. 

Abt.  9.  The  examiners'  board  for  examinations  held  in  the  Peninsula  shall 
be  composed  of  the  following  persons: 

The  presiding  Judge  of  the  supreme  court,  who  shall  be  the  president  of  the 
board. 

The  ftsoal  of  the  supreme  court. 

Two  associate  Justices  of  the  same  court,  or  of  the  audlencia  of  Madrid, 
appointed  by  the  secretary  of  the  colonies. 

The  dean  of  the  bar  of  Madrid. 

A  lawyer  appointed  by  the  secretary  of  the  colonies  from  among  those  who 
pay  as  such,  one  of  the  first  three  quotas  of  the  industrial  subsidy. 
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A  professor  of  law  at  tbe  Oentral  University,  sypeinted  hy  tbe  secretfur  of 
tbe  colonies. 

And  one  lawyer  as  secretary,  with  the  right  of  vote,  i^ipoiBted  by  the  ascre- 
tary  of  the  colonies. 

Aar.  10.  Tbh  examlneni'  boaid  lor  eKaminaitlsiis  to  be  h^d  In  Cuba,  Porto 
Rico,  or  the  Philippines  shall  be  composed  of: 

l%e  presiding  Judge  of  the  audiencia  of  Habana,  Porto  Rleo,  or  Manila*  who 
rtiall  be  the  president  of  the  respective  board. 

The  /l9oai  of  the  corresponding  audiencia. 

One  associate  Justice  of  an  audiencia,  appointed  by  the  respeetlTe  gOTcmor- 
general. 

One  professor  of  a  uniyersity,  or  an  Institute,  who  Is  a  lawyer,  appointed  by 
the  governor-general. 

One  councilor  of  administration,  lawyer,  or  one  associate  Justice  of  the  court 
of  administrative  litigaton,  appointed  by  the  eovemor-general. 

One  lawyer  appointed  by  the  said  governor-general. 

One  lawyer,  as  secretary,  with  a  right  of  vote,  appointed  by  the  governor- 
general. 

Abt.  11.  The  members  of  the  examining  board  other  than  ex*officio,  sliall 
cease  to  be  such  when  new  examinations  are  held,  unless  tbey  are  rejected. 

AST.  12.  In  eases  when  the  presiding  Judge  or  the  fiscal  of  the  supreme  court, 
the  presiding  Judge  or  the  ftioal  of  the  audiencia  in  question,  or  the  dean  o(f 
the  bar  can  not  attend  the  examiners'  board  on  account  of  Incompatibility  or 
any  other  cause,  they  shall  be  substituted  as  follows : 

The  presiding  Judge  of  the  supreme  court  or  of  the  audtencla,  by  the  presiding 
Judge  of  diamb^  of  the  respective  court,  appointed  by  the  department  or  by 
the  governor-general,  in  a  proper  case. 

The  fiscal  of  the  supreme  court,  or  of  the  audiencia  by  the  tenimUe  fiscal  of 
tbe  same  court,  and,  in  his  default,  by  one  of  the  abogados  ftacale§  desiffiated 
by  the  department  or  by  the  respective  govemor-generaL 

The  dean  of  the  bar  by  a  member  of  its  administrative  board,  appointed  In 
the  same  manner. 

Abt.  18.  The  list  of  the  competitors  admitted  to  examlnatioBS  shall  be  tcans- 
mitted  to  the  proper  court  with  the  proceedings  that  liave  taken  place. 

AST.  14.  The  appointment  of  the  board  Judging  examinatl<ms  shall  be  an> 
nounced  in  the  official  papers  on  the  same  day  on  which  the  call  for  the  exam- 
ination is  published. 

The  court  shall  publish  a  programme  of  the  examinations  within  twenty 
days  following  said  publication.  The  programme  shall  also  be  inso'ted  in  the 
proper  official  Qaoeia,  and  shall  Include  at  least  100  questions  on  each  course 
of  lectures  in  the  civil,  commercial,  and  penal  laws  and  the  civil  and  the  crim- 
inal procedures;  25  questions  on  each  of  the  courses  in  the  political,  adminis- 
trative, canonical  and  ecclesiastical  disciplinary  laws,  and  15  questions  each  on 
the  mortgage,  notarial,  and  civil  registry  laws. 

Abt.  15.  Before  the  examinations  have  liegun,  the  competitors  shall  be  num- 
bered by  publicly  drawing  lots.  The  person  who  does  not  present  himself  whea 
called  for  the  examination  in  the  order  of  numbers  obtained  in  drawing  lots 
shall  be  called  the  second  time  after  the  last  one  on  the  list,  and  if  he  does  not 
present  himself  the  second  time  he  shall  lose  his  right  to  take  part  in  the 
examinations. 

Abv.  16.  The  examinations  shall  be  public  The  first  exercise  shall  be  oral 
and  the  second  written. 

AST.  17.  The  first  exercise  shall  consist  In  answering,  without  previous 
preparation,  fifteen  questions  drawn  by  lot  in  the  following  proportion : 

Two  questions  in  the  civil  law,  two  in  the  penal  law,  two  in  the  commercial 
law,  two  In  the  civil  and  criminal  procedures,  and  one  for  each  of  the  remain- 
ing the  subjects  mentioned  tn  article  14. 

The  time  for  answering  these  questions  can  not  OEceed  one  hour  and  a  half. 

Abt.  18.  The  second  examination  shall  consist  of  a  compilation  of  a  sentence, 
resolution,  or  accusation,  in  a  civil  or  a  criminal  matter,  as  designated  by 
drawing  lots. 

In  order  to  prepare  this  work  the  presidents  of  the  boards  shall  request 
of  the  presiding  Judges  of  the  respective  audimcias  a  number  of  proceedings 
equal  to  double  the  number  of  competitors. 

These  proceedings,  properly  modified  so  as  to  conceal  the  part  of  the  work 
of  which  the  examination  shall  consist,  shall  be  preserved  by  the  president 
of  the  board  with  the  utmost  secrecy. 
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To  draft  a  resolution,  accugation,  or  8enteiGe»  of  which  the  exercise  shall 
consist,  the  competitors  shall  be  seimrated  in  rooms  designated  for  the  purpose, 
shall  have  at  their  disposal  four  hours  of  preparation,  and  shall  be  given  the 
legal  texts  which  they  may  request. 

After  the  four  hours  have  elapsed  the  competitors  must  deliver  their  work 
in  folded  sheets  in  a  sealed  and  signed  envelope.  When  the  board  convenes 
each  competitor  shall  open  his  envelope,  read  his  work,  and,  after  reading  the 
same  shall  leave  it  at  the  disposal  of  the  president. 

Abt.  10.  At  the  end  of  the  exercises  of  each  day  the  board  shall  immediately, 
in  a  secret  vote,  qualify  the  work  of  competitors  by  using  one  of  the  following 
marks:  "Approved"  or  "Suspended,"  and  shall  post  the  result  of  this  quali- 
fication on  the  door  of  the  room  In  which  the  exercises  are  held-  After  the 
completion  of  all  of  the  exercises  the  court,  in  a  secret  vote,  shall  qualify  the 
competitors  in  the  numerical  order  based  on  their  relative  merit,  and  shall  sub- 
mit its  recommendation  to  the  secretary  of  the  colonies. 

Under  no  consideration  can  the  number  of  places  announced  in  a  call  for 
an  examination  be  increased.  The  courts  shall  abstain  from  including  in  their 
recommendations  a  number  of  competitors  larger  than  the  number  of  places 
for  which  the  examination  has  been  "held. 

Abt.  20.  After  an  examination  has  ended,  the  lists  and  proceedings  of  each 
competitor  shall  be  s^it  to  the  secretary  of  the  colonies,  who  shall  make  ap- 
pointments from  among  the  approved  competitors  with  the  observance  of  the 
numerical  order  in  which  they  are  arranged  by  the  board  of  examiners,  and  in 
conformity  with  the  provisions  of  the  articles  that  follow. 

Abt.  21.  When  recommendations  of  competitors  have  been  received  at  the 
department,  a  graded  list  of  the  candidates  shall  be  arranged  and  published  in 
the  official  gacetas,  subject  to  the  following  rules : 

The  graded  list  shall  begin  with  the  names  of  the  competitors  from  the 
P^iinsnla  who  occupy  the  first  three  numbers  on  the  list;  these  shall  be 
followed  by  the  names  of  the  candidates  who  obtained  the  first  number  in 
Cuba,  Porto  Rico,  and  the  Philippines,  successively,  and  the  same  order  and 
proportion  shall  be  observed  in  the  remaining  part  of  the  list  until  the  end  of 
the  recommendation. 

Art.  22.  Inferior  courts  of  the  entrance  category  and  other  positions  of 
the  same  category  which  are  vacant  at  the  present  time,  or  which  may  hereafter 
become  vacant,  shall  be  filled  in  conformity  with  the  following  series  of  suc- 
cession: 

For  the  first  vacancy  appointment  shall  be  made  of  the  candidate  who  has 
the  lowest  number  in  the  graded  list  of  his  class. 

For  the  second  vacancy  appointment  shall  be  made  of  the  promotor  of  the 
entrance  category  of  the  greatest  seniority  who  has  one  year  to  his  credit  in 
that  category. 

For  the  third  vacancy  appointment  shall  be  made  of  a  suspended  officer  of 
the  same  category  who  has  solicited  appointment. 

In  default  of  promotores  and  suspended  officers,  appointment  shall  be  made 
of  the  competitor  whose  number  corresponds  to  the  appointment. 

Abt.  23.  Offices  of  promotores  of  the  entrance  category  which  are  now  vacant 
or  may  become  vacant  hereafter  shall  be  filled  in  accordance  with  the  following 
series  of  succession: 

For  the  first  and  second  vacancy  appointment  shall  be  made  of  a  competitor 
whose  number  corresponds  to  said  appointment. 

For  the  third  vacancy  appointment  shall  be  made  of  a  suspended  officer  who 
has  solicited  appointment  or  of  a  competitor  whose  number  corresponds  to 
said  appointment 

Abt.  24.  Offices  of  judges  of  the  entrance  category  and  their  equals,  and 
offices  of  promoicres  of  the  entrance  category  which  are  vacant  at  the  time 
of  the  publication  of  this  decree  law,  or  which  may  hereafter  become  vacant, 
■hall  be  distributed  in  the  following  manner: 

The  former  shall  be  awarded  to  the  competitors  occupying  the  first  numbers 
In  the  graded  list,  according  to  strict  order,  and  in  conformity  with  the  pro- 
visions of  article  19;  and  the  latter  shall  be  awarded  to  the  remaining  com- 
petitors in  the  same  form  and  in  conformity  with  the  provisions  of  the  preceding 
article. 

Abt.  25.  Competitors  appointed  to  the  Antilles  or  to  the  Philippines  may 
accept  or  refuse  the  office  conferred  on  them  until  there  occur  vacancies  of  the 
category  in  that  of  the  two  territories  mentioned  above  which  they  may  prefer. 
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Those  offered  appolnment  as  ftromoiores  of  the  entrahce  category  may  also 
either  accept  or  refuse  the  appointment  until  there  occurs  a  vacancy  of  the 
rank  of  Judge  of  the  entrance  category,  for  which  vacancy,  as  in  the  preceding 
case,  preference  shall  be  given  to  the  competitor  who  holds  a  lower  number  on 
the  graded  list 

The  privileges  given  in  this  article  shall  be  limited  to  the  date  of  filling  of 
the  last  position  accepted  by  the  appointees  voluntarily;  and  it  shall  be  con- 
strued that  the  candidate  who  renounces  the  service,  after  being  appointed  the 
second  time  in  the  proper  order,  does  not  accept  the  office  for  which  he  has  been 
designated. 

Abt.  26.  The  royal  decrees  of  October  26,  188S,  and  of  March  15,  1889,  and 
the  royal  order  of  August  8,  of  the  same  year,  are  hereby  repealed  in  so  far  as 
they  refer  to  entrance  into  the  Judicial  and  the  public  prosecution  service. 

Given  at  the  Palace  October  31,  1880. 

MabIa  Cbibtiana. 

Antonio  MabIa  FabiI^, 

Secretary  of  the  Colonies* 


Alphabetical  list  of  the  inferior  courts  of  Ouha,  Porto  Rico,  and  the  Philippines, 
with  a  statement  of  their  category  and  audiencia  to  tohich  each  of  them 
belongs. 


Inferior  court. 

Category. 

Audiencia  to  which  It  b^ 
longs. 

Abra 

Entrance 

Manila. 

AguadiUa 

do 

sssr- 

Albay 

PinAl 

Alfoq9oXII 

Entrance , 

Matansas. 

Antique 

do 

Cebii. 

ArtciDO 

Promotion 

Santiago  de  Cahtk, 
Cebd. 

Audiencia  of  Habana  (first  instance) 

Baraooa 

Associate  Justice  of  tbe  terri- 
torial audlenda. 
Entrancer ^ 

Barotac  Viejo 

do 

Bataam 

Final 

Manila. 

Fntrmice........  .  ....... 

Do. 

Batangas 

Final 

Do. 

Bayamo 

Entn^nceT, ......  .    ... 

Santiago  de  (^ba. 
HabaM. 

Bejucal 

do 

Binondo  <ie  Manf  la. 

Finpl 

Manila. 

Bobol •... 

Fntrftiice... 

Cebd. 

BulacAn........ , 

Final 

Manila. 

Ca^ay&n 

Entrance ^  . 

dS; 

CaiaTnianwf 

do 

Cebt). 

Oamarines  Norte 

Promotion 

Manila. 

Caniarines  Svr, . , 

do 

Do. 

CApIt 

Entrance 

(}ebfi. 

GArdenas 

Matanias. 

Cavlte 

Entrance 

Manila. 

Cavev.. 

do 

San  Juan  de  Porto  Rloo. 

cebS!:::::::::::::::::::::::::::::::::::::: 

Promotion 

CebA. 

Oentral,  of  Habana  (examination) 

Associate  Justice  of  the  ter- 
ritorial audiencia. 
do 

Habana. 

Central,  of  Habana  (first  instance) 

Da 

Cienfuegos 

Santa  Claris 

Coamo.". 

Entrance... x.^  ,  . 

Coldn 

do 

Matantaa. 

East  of  Habana  (examination) 

Associate  Justice  of  the  ter- 
ritorial audiencia. 
do 

Hahana. 

East  of  Habana  (first  Instance) 

Da 

Guanabacoa. ... .^ 

Entrance... 

Da 

Quanajay 

do 

Pinar  del  Hfo. 

Ouane 

do 

Do. 

OnantAnamo 

do 

Santiago  de  Cuba. 
Ponce. 

Quayama 

do 

OOimf 

do 

TIabana. 

Habana.    (See  Audiencia,  Central,  East, 

and  West  of  same.) 
Holsuin 

.  .do 

Santiago  de  Cuba. 

San  Juan  de  Porto  Rloo. 

Hnmacao ..... 

do 

Ho  Ho 

Cebd. 

Hoeoa  Norte 

Final 

Manila. 

Ilocos  Bur 

do ... 

Da 

Tntramuroff,  of  Manila...  .....^. ........  . 

do '//.,. V.W,'.'. 

Da 

l8abela(L«\ 

Island  of  Hecras 

Entrance 

do 

Da 
Ceb<L 
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Alphdbeticta  lUi  of  the  inferior  oovrta  of  Cuba,  Porto  Rioo,  and  the  PhUippinea, 
with  a  statement  of  their  category  and  audienoia  to  which  each  of  them 
Monga — Oontinued. 


InflBrior  oomt. 

Category. 

Andlenda  to  which  tt  be- 
longa. 

^mlff  Bitanm 

fCntranoeT ,..-- 

Manila. 

%fiitif' TAdmnni  fMttriuiiMV. xr 

do 

Da 

SS^._^^^^^^.. :::::::::::: 

:::::do:::::::::;::::::;::::::: 

Habana. 

do 

Manila. 

I^rana. ....       .  .  .  .. 

mufti 

Da 

UlntMte              '  V               

^ntrmm... 

Da 

Leyto...                    

do 

CebtL 

Maolk.   (Set  Blnonda  Intismime,  Qui- 

■po^andTondodei&nlla.) 
Muanillo.                    , .  

do 

Santiago  de  Cuba, 

if«*^ 

do 

Habana. 

^•riwiM  TalMida                      

do 

Manila. 

Msfcuini.    (See  Nortili  of  IfttHniM,  and 

Promotion 

ssr- 

ffidSS!:::::::;;::;:::;:::::::::;:::::::: 

do 

mf-pSS: " 

Kntranoe........ 

Cobtt 

Mortn. :;_  l.I I 

do 

Cebtt 

do 

^frUiofMfttiintiiii  ..             

Promotion .... 

Matansas. 

North  of  SantlAeo  de  Cuba 

Ffnal 

Santiago  de  Cuba. 

NSii^ffr!!!:.^.  ™::::::::::::::::: 

Promotion 

MaxilUL 

Notya  VlicaiTa 

Kntranoe 

Da 

0«to.   (fiwVrcrt.) 

^^mnm 

if«wl 

Da 

P-T^nam 

do 

Da 

PbMrdelBfo 

Promotion 

PinardelRlo. 

?«»...._!::::;:;:::::::;;::::;;::;;:::: 

Flni^V... 

Ponce. 

P«tal*rfDf^ 

do 

Manila. 

Porto  RIoo.    (fie«  Ban  Joan  do  Porto  Bioo.) 

do 

Simula  GiaiMto 

iCntranoe.... 

Santa  Clara. 

Samat 

do 

CebtL 

8u  Antonio  da  tosBafida I 

...:.do...::::::.:: 

Habana. 

SttCristdbal 

do !..!!.;.... 

Pinar  del  Rfo. 

flMiflfTTniln . 

do 

MayagOes. 

San  Juan  de  Porto  Rico. 

San  Joan  da  Porto  Rloo  (examination) 

Sia  Jnsq  da  Porto  ^kf*  (^irt  fnstanm). . . 

TMfiAi           

do 

Da 

SanJoandaloaRemedioa 

Entrance 

Santa  Clara. 

Saacti  Splrltoa ............^.^..^....^ 

do 

Da 

flMtacte.™:: :...::::::::::::::::: 

Promotion 

Da 

flBotJago  da  OqIml    (Am  North  and  Booth 
Sooth  of  Matanxaa 

....do 

Matansas. 

Sooth  of  Santiago  da  Caba 

Final 

Santiago  de  Cuba. 
Cebii. 

Boiicao..., 

Bntranoe 

TwS!...:::: ::::.:::::::.:: 

do 

Manila. 

Tayabaa 

Da 

TondA,  Om  Manfl#. . , 

TPififti 

Da 

TrSiSd..™!.;: ; ::;::::;;:: 

Bntrimoe.... 

Santa  Clara. 

Unito 

Promotion 

Manila. 

Vii»B%. ^.... 

Entrance 

San  Juan  de  Porto  Blco. 

Aasociate  iostice  of  territorial 

aadlencia. 
do 

Habana. 

W«tofHabaDa(fiistinstanoa) 

Da 

Z«"hali«  ^^  ^^^  ^^^ 

Promotion 

Manila. 

Z«llh«u^ 

Entrimce 

Cebtt 

8UMMABY. 

^tagory  of  asaocUite  justice  of  a  territorial  audlencla 7 

5nal  categotT 19 

^motloB  category 17 

iBtiance  category 47 

Total  of  ODorta 90 


Digitized  by 


Google 


Digitized  by  VjOOQIC 


COLLECTION  OF  LAWS  REFERRING  TO 
PUBLIC  WORKS  IN  PORTO  RICO. 

(1896.) 


WAB  DBPABTMBNT, 

DIVISION  OF  CUBTOMS  AND  INSULAR  AFFAIB8, 

IBM, 


1538 


Digitized  by  V^OOQIC 


Digitized  by  V^OOQIC 


GENERAL  LAW  OF  PUBLIC  WORKS  FOR  THE  ISLAND  OF  PORTO 

RICO. 


Genzrai.  Government  of  the  Island  of  Porto  Kioo, 

Office  of  the  Secretary, 
Bureau  of  PvbUc  Works^  OivU  Construction^  Forests  and  Mines. 
The  following  Royal  Order,  Na  233,  dated  May  21  last,  is  sent  to 
this  General  Government  by  the  Colonial  Department: 

TouB  Bzcellenot:  Under  this  date,  His  Majesty  the  Khig  (whom  God  pre- 
serve), has  beoi  pleased  to  issue  the  following  Royal  Decree: 

"Abticlb  1.  In  Porto  Rico  there  shall  govern  a  General  Law  of  Public  Works 
similar  to  that  decreed  for  the  Peninsula  on  the  13th  of  AprU,  1877. 

"AnnoLK  2.  The  Colonial  Secretary  shall  draft  the  regulations  for  the  execu- 
tion of  this  law  and  shall  report  this  decree  to  the  Cortes." 

Which  is  sent  to  Tour  Bxcellency  by  Royal  Order,  accompanied  by  the  law 
approved  by  said  Royal  Decree. 

And  in  compliance  with  the  superior  order  of  Your  Excellency, 
dated  the  13th  of  the  present  month,  it  is  published,  together  with 
said  law,  for  general  knowledge. 
Porto  Rico,  June  22, 1881. 

Francisco  Fontanals  y  Martinez, 
Secretary  of  the  General  Oovemment. 

Chapter  I. — Classification  of  the  Works. 

Article  1.  Public  works,  for  the  purposes  of  this  law,  shall  be 
understood  to  be  those  which  are  of  general  use  or  service,  and  such 
constructions  as  are  devoted  to  tiie  service  and  are  in  charge  of  the 
State,  of  the  J^rovinces,  and  of  the  towns. 

In  the  first  jgroup  are  included  roads — ordinary  as  well  as  rail- 
roads— sports,  light-houses,  great  irrigation  canals,  navi^tion  canals, 
and  the  works  necessary  to  the  disposition,  use,  and  pohce  of  waters, 
the  retention  of  rivers  within  their  beds,  draining  of  lakes  and 
mardbes,  and  sanitation  of  lands.  And  the  second  group  shall  include 
public  buildings  devoted  to  service  depending  on  the  Colonial  De- 
partment. 

Art.  2.  llie  examination  and  approval  of  the  projects,  supervision 
of  the  construction  and  preservation  of  the  public  works,  their  police 
and  use,  shall  always  be  dependent  on  the  Administration,  in  which- 
soever of  its  central  powers,  and  on  the  provincial  and  municipal 
Administrations. 

Art.  8.  Public  works,  both  in  relation  to  their  plans  and  their  con- 
struction, operation,  and  pre^servation,  may  be  charged  to  the  State, 
to  the  Province,  to  Municipalities,  or  to  individuals  or  companies. 

Art.  4.  There  are  in  char^  of  the  State : 

First.  The  highroads  which  are  included  in  the  general  plan  of 
those  which  have  to  be  taken  care  of  with  general  funds. 
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Second.  The  work  of  retaining  within  their  beds  and  making  navi- 
gable the  principal  rivers. 

Third.  iPorts  of  commerce  of  general  interest,  as  well  as  those  of 
refuge,  and  military  ports. 

Fourth.  light-houses  and  buoys. 

Fifth.  The  drainage  of  great  marshes,  lakes,  and  inlets  belonging 
to  the  State. 

Sixth.  The  construction,  preservation,  and  operation  of  those  rail- 
roads of  great  national  interest  which,  because  of  high  considerations 
of  government,  shall  not  be  turned  over  to  individuals  or  companies. 

Seventh.  All  other  railroads  of  general  interest,  in  so  far  as  con- 
cerns the  concession,  examination  and  approval  of  plans,  and  super- 
intendence, in  order  to  see  that  they  are  constructea  and  operated  in 
the  safest  and  most  proper  manner. 

Eighth.  The  construction  and  preservation  of  civil  buildings  neces- 
sanr  to  the  service  of  the  Administration. 

(Article  1  of  the  Regulations.^ 

Akt.  5.  There  are  in  charge  oi  the  Province: 

First.  The  roads  included  in  the  plan  of  those  which  have  to  be 
attended  to  with  provincial  funds. 

Second.  The  ports  within  its  territory,  which,  not  being  included 
in  the  third  paragraph  of  Article  4,  offer  greater  advantages  than 
those  of  a  given  locality. 

Third.  Tne  sanitation  of  lakes,  marshes,  and  inundated  lands  in 
which  the  Province  is  interested,  and  which  are  not  included  in  the 
fifth  paragraph  of  said  Article  4.  / 

Fourth.  The  construction  and  preservation  of  the  buildings  neoes- 
sarv  for  the  service  of  the  Provincial  Administration. 

(Article  56  of  the  Remilations.) 

Akt.  6.  There  are  in  diarge  of  the  Municipalities: 

First.  The  construction  and  preservation  or  local  roads  included  in 
the  plan  of  those  which  have  to  be  taken  care  of  with  mimicipal 
funas. 

Second.  The  works  for  supplying  water  to  towns. 

Third.  The  drainage  of  lakes  and  unhealthy  lands  which  are  not 
included  in  the  fifth  paragraph  of  Article  4,  nor  in  the  third  para- 
gim)h  of  Article  5,  and  which  affect  one  or  more  towns. 

fourth.  Ports  of  merely  local  interest. 

Fifth.  The  construction  and  preservation  of  the  buildings  neces- 
sary for  the  service  of  the  municipal  Administration. 

The  works  necessary  to  make  the  streets,  squares,  and  boulevards 
of  the  towns  thoroughfares. 

^Articles  90  and  91  of  the  Regulations.) 

Art.  7.  The  following  may  to  in  charge  of  individuals  or  com- 
panies, in  accordance  with  the  general  provisions  of  this  law  and  the 
special  provisions  for  each  class  of  works : 

First  Highroads  and  railroads  in  general. 

Second,  Ports. 

Third.  Irrigation  and  navigation  canals. 

Fourth.  Drainage  of  lakes  and  marshes. 

Fifth.  Sanitation  of  unhealthy  lands. 

Sixth.  Water  supply  of  towns. 

(Article  90  of  the  Regulations.) 
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CHAFmr  n. — ^Ax>MIlfI9TBATI0K     AND     ECONOMIC     MANAGEMENT     OF 

Public  Works. 

Art.  8.  The  following  shall  be  in  charge  of  the  Colonial  Secretary : 

First.  All  that  refers  to  the  plans,  oonstniction,  preservation,  re- 
pair, and  police  of  the  highroads  in  charge  of  the  State. 

Second.  All  that  concerns  the  method  and  form  of  the  constitution 
of  partnerships  or  companies  which  may  demand  concessiwis  of  rail- 
roads of  general  interest,  the  granting  of  these  concessions  and  privi- 
leges corresponding  thereto,  the  examination  and  approval  of  the 
p&ns,  and  the  service  for  the  inspection  which  the  State  shall  exercise 
in  the  construction,  preservation,  operation,  and  police  of  said  rail- 
roads. 

Third.  All  that  refers  to  the  construction  and  operation  of  those 
railroads  of  great  public  interest  which,  according  to  paragraph  6  of 
Article  4,  are  declared  by  special  laws  to  be  in  charge  of  the  State. 

Fourth.  Irrigation  and  navigation  canals  which  may  also  be  in 
charge  of  the  State,  in  whatever  relates  to  the  drafting  of  plans,  to 
works  of  construction,  preservation,  and  improvement,  and,  finally,  to 
the  technical  part  of  the  distribution  of  the  water  and  the  policing  of 
the  navigation. 

Fifth.  The  management  and  police  of  public  waters,  of  rivers,  tor- 
rents, lakes,  streams,  canals  of  artificial  currents;  the  works  relative 
to  navigation,  river  navigation,  to  the  defenses  of  the  border  of  the 
rivers  and  lowlands  exposed  to  be  swept  away  or  inundated;  the 
draioing  of  public  waters,  sanitation  of  marshy  lands,  and,  finally, 
the  technical  policing  of  inland  navigation. 

Sixth.  The  works  of  construction,  preservation,  and  repair  of  the 
ports  in  oha^  of  the  State,  and  the  technical  policing  of  the  same. 

Seventh.  "Die  light-houses  and  all  classes  ox  maritime  signals  and 
buOTs  on  the  coast. 

Eiehth.  Everything  in  connection  with  the  construction,  building 
of  additions,  improvement,  and  preservation  of  the  civil  buildings 
devoted  to  services  dependent  upon  the  Colonial  Department,  and 
with  those  constructi(ms  which  have  the  character  of  artistic  and  his- 
tcMric  monuments. 

Ninth.  The  inspection  of  public  works  which  are  in  charge  of  the 
Province  or  the  Municipalities. 

(Articles  78,  89, 101,  and  120  of  the  Regulations.) 

Aht.  9.  The  Secretary  of  War  shall  have  charge  of  eveirthing  in 
connection  with  the  public  buildings  devoted  to  the  service  depending 
OB  said  Department. 

AsT.  10.  llie  Provincial  Administration,  according  to  the  Organic 
Law,  shall  have  charge  of — 

First  The  highways  which,  according  to  this  Law,  are  in  charge  of 
the  Rx>vinoe2  as  well  as  those  which  have  to  be  provided  for  wholly 
with  provincial  funds  in  matters  relative  to  the  studies,  construction, 
pienrvaticHK  repair,  and  policing  of  said  highroads. 

Second.  Navigation  ana  irrigation  canals  declared  to  be  exclusively 
of  provincial  interest,  the  technical  part  of  the  distribution  of  the 
water  and  of  the  ^licing  of  the  navigation. 

Third.  The  sanitation  of  lakes  and  marshy  lands  declared  of  ex- 
clusive interest  to  the  Province. 
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Fourth.  The  construction  and  improvement  of  the  buildings  hav- 
ing a  provincial  character  devoted  to  public  service,  and  the  preser- 
vation of  historic  and  artistic  monuments. 

^Article  66  of  the  Regulations.) ... 

Abt.  11.  The  Municipal  Administration  shall,  in  accordance  with 
the  Organic  Laws,  have  charge  of — 

First.  The  construction,  repair,  and  preservation  of  local  roads 
paid  for  by  Municipal  Councils,  or  which  should  be  in  charge  of  them, 
according  to  the  provisions  of  this  Law. 

Second.  The  water  supply  of  towns,  in  so  far  as  the  construction  of 
the  works  or  the  concession  of  the  same  to  private  enterprises  is 
concerned. 

Third.  The  drainag:e  of  lakes  or  unhealthy  lands  which  are  de- 
clared of  purely  local  interest. 

Fourth.  The  construction  and  preservation  of  ports  of  local  in- 
terest. 

Fifth.  The  construction  and  improvement  of  buildings  devoted  to 
the  public  service,  and  the  preservation  of  historic  and  artistic  monu- 
ments. 

(Article  91  of  the  Regulations.) 

Art.  12.  The  public  works  which  have  to  be  paid  for  with  funds  of 
the  State  shall  be  executed  subject  to  the  credits  voted  in  the  general 
budgets  or  in  special  laws. 

AIt.  13.  In  all  the  annual  or  general  budgets  of  the  State  there 
must  appear  exactly  the  amounts  necessary  for  the  preservation  of 
actually  existing  public  works,  which  are  in  charge  of  the  Colonial 
Department,  as  well  as  those  which  the  economic  resources  will  per- 
mit, for  carrying  on  those  already  commenced  and  for  undertaking 
other  new  ones. 

Art.  14.  No  amount  whatever  can  be  expended  in  public  works  of 
the  State  in  this  Island,  under  the  Colonial  Department,  except  in 
accordance  with  a  project  duly  approved,  according  to  the  provisions 
of  the  present  law. 

Art.  16.  In  the  annual  budgjets  of  the  Province  there  must  be  in- 
cluded exactly  the  amounts  which  may  be  necessary  for  the  preserva- 
tion of  such  actually  existing  works,  as  are  in  charge  of  the  Province, 
as  well  as  whatever  the  resources  of  the  said  Province  may  permit  for 
the  prosecution  of  those  already  begim,  and  for  the  unaertaking  of 
other  new  ones. 

^Article  64  of  the  Regulations.) 

Art.  16.  No  other  provincial  public  work  can  be  undertaken  except 
in  accordance  with  a  project  previously  approved  by  the  Deputation, 
after  report  of  the  Chief  En^eer  of  the  Province. 

^Articles  68,  59,  and  120  of  the  Regulations.) 

Art.  17.  In  the  municipal  budgets  there  shall  appear  precisely  the 
amounts  necessary  for  the  preservation  of  public  works,  which  are  in 
char^  of  Municipal  Councils,  as  well  as  what  the  resources  of  the 
Municipality  may  permit  for  the  prosecution  of  tiiose  already  com- 
menced and  for  the  undertaking  of  other  new  ones. 

(Article  99  of  the  Regulations.) 

Art.  18.  No  other  municipal  public  work  can  be  undertaken 
without  a  project  previously  approved  by  the  Governor  of  the  Prov- 
ince, after  nearing  the  Chief  Engineer  of  the  same. 

(Article  93  of  the  Regulations.) 
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Akt.  19.  In  the  execution  of  all  public  works  there  must  be  ob- 
served, in  so  far  as  the  investment  of  general  provincial  or  municipal 
funds  is  concerned,  the  rules  established  in  the  Law  of  Accounting 
and  in  the  organic  laws  of  the  Deputation  and  the  Municipal  Coun- 
cils of  this  Island,  as  well  as  in  the  provisions  of  the  Royal  Decree 
of  the  27th  of  February,  1852,  in  force  for  contracting  public  worfcs, 
when  they  are  to  be  executed  by  contract 

Chapter  III. — ^Works  Pad)  for  by  the  State. 

Art.  20.  The  Colonial  Department  shall,  at  the  proper  time, 
formulate  the  general  plan  of  public  works  which  have  to  be  paid 
for  by  the  State,  presenting  {he  respective  drafts  of  the  law  in  which 
these  are  determined  and  classified,  in  their  order  of  preference,  to 
the  Cortes. 

(Article  2  of  the  Begulations.) 

Art.  21.  The  Government  pan  not  undertake  any  public  work  for 
which  there  has  not  been  provision  made  in  the  budgets,  assigning 
the  proper  credit.  In  any  other  case,  in  order  to  undertake  a  work, 
it  shall  be  necessary  for  the  Government  to  be  authorized  to  do  so  by 
a  special  law.  From  this  requisite  are  excepted  works  of  mere  re- 
pair, as  well  as  those  of  new  construction  which  shall  be  declared 
of  admitted  urgency  by  the  Colonial  Department  or  its  delegates, 
after  report  of  the  Consulting  Board  of  Koads,  Canals,  and  JPorts, 
and  of  tne  full  Council  of  State. 

(Articles  9^  10, 11,  and  12  of  the  Regulations.) 

The  Colonial  Secretaiy  shall  himself  make  use  of  the  privilege  to 
declare  a  work  of  admitted  urgency  which  this  article  confers  on 
him,  when  its  value  exceeds  two  thousand  pesos.  If  the  amount 
should  be  less,  the  Governor-Greneral  may  authorize  its  execution, 
after  report  or  the  Chief  Engineer  of  the  Province  and  of  the  Ad- 
ministrative Council  which  hears  disputes,  immediately  reporting  it 
to  the  Government. 

Art.  22.  No  amounts  whatsoever  shall  be  included  in  the  general 
budgets  of  the  State  for  public  works  which  are  not  included  in  the 
plans  referred  to  in  Article  20,  unless  the  Government  has  been  au- 
thorized to  do  so  by  a  special  law.  In  any  case,  in  order  to  include 
the  value  of  a  work  in  tne  general  budget,  it  shall  be  necessary  that 
there  be  a  previous  study  made  and  that  the  project  receive  the 
proper  approval- 
Concerning  works  of  preservation  and  repair,  it  shall  be  sufficient 
that  the  general  credit  for  this  purpose  be  included  in  the  budgets  of 
the  State  existing  at  the  time  in  which  these  works  are  to  be  executed. 

(Article  13  of  the  Regulations.) 

Art.  23.  With  the  legislative  credits,  the  Government  may  order 
the  study  of  public  works,  the  execution  of  which  it  deems  convenient, 
in  compliance  with  the  provisions  of  the  two  preceding  articles. 

(Articles  8, 4,  6,  6,  7,  8,  9, 10, 11,  and  12  of  the  Regulations.) 

Art.  24.  The  (Jovemment  may  impose  assessments  and  taxes  for 
the  use  of  works  which  are  building  with  general  funds,  without 
prejudice  to  the  rights  which  may  have  been  acquired,  and  making 
report  thereof  to  the  Cortes. 

Akt.  25.  The  Government  may  construct  the  works  in  charge  of  the 
State  by  management  or  by  contract.    The  first  method  shall  be  ap- 
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plied  only  to  those  works  which  can  not  be  contracted  for  because  of 
their  special  conditions,  or  because  they  can  not  be  easily  provided 
for  in  the  budgets,  on  account  of  the  predomination  of  ihe  hazardous 
parts  in  them,  or  for  any  other  reason. 

(Article  14  of  the  Begulations.) 

Abt.  26.  The  Government  may  contract  for  public  works  of  which 
it  may  be  in  charge : 

First.  By  obligating  itself  to  pay  the  value  of  the  works,  according 
as  they  are  being  constructed,  at  the  times  and  in  the  manner  which 
may  be  determined  on  in  the  special  provisions  of  each  contract,  and 
in  me  general  conditions  which  shoula  be  contained  in  all  those  refer- 
ring to  this  service. 

Second.  By  granting  to  contractors  the  right  to  dispose  of,  for  a 
specified  time,  the  proceeds  of  the  assessment  which  may  have  been 
established  for  the  use  of  the  work,  according  to  the  provisions  of 
Article  24  of  the  present  law. 

Third.  By  combining  the  two  methods  referred  to. 

^Article  17  of  the  Regulations.) 

Art.  27.  When  the  works  which  the  State  has  constructed  may  be 
operated  with  profit,  this  shall  be  done  by  means  of  a  contract 
awarded  after  public  bidding,  excepting  in  the  cases  in  which,  because 
of  special  circumstances,  it  is  declared  proper  that  the  Government 
shall  take  charge  thereof.  This  declaration  shall  be  made  by  a  decree 
issued  bv  the  Colonial  Department,  after  hearing  the  Consulting 
Board  ox  Roads,  Canals,  and  Ports,  and  the  Division  of  Public  Works 
of  the  Council  of  State. 

^Articles  6  and  54  of  the  Regulations.) 

Art.  28.  In  the  works  which  are  executed  at  the  expense  of  the 
State  in  the  manner  indicated  in  the  second  and  third  paragraphs  of 
Article  26,  the  prices  which  are  fixed  for  the  use  and  operation  of 
said  works,  shall  not  exceed  the  schedule  of  rates  in  accordance  with 
which  the  award  may  have  been  made;  but  these  rates  may  be  re- 
duced, if  the  persons  to  whom  the  award  has  been  made  shall  deem 
it  convenient,  subject  to  the  conditions  which  are  prescribed  in  the 
contract. 

Art.  29.  In  the  articles  of  conditions  of  each  contract  shall  be  in- 
cluded the  gratuitous  services  which  those  to  whom  the  contract  has 
been  awarded  must  render,  and  the  special  rates  for  different  public 
services. 

Art.  30.  The  study  of  the  projects,  the  direction  of  the  works  which 
are  executed  by  management,  and  the  supervision  of  those  which  are 
constructed  by  contract  shall,  in  all  cases  where  the  works  are  in 
charge  of  the  State,  be  carried  on  by  the  Corps  of  Engineers  of  Roads, 
Canals,  and  Ports.  The  Government,  through  the  same  Engineers, 
shall  carry  on  the  inspection  of  provincial  and  municipal  works 
which^  according  to  the  ninth  paragraph  of  Article  8  of  the  present 
Law,  is  attributed  to  it. 

For  civil  constructions,  the  Governor  may  appoint  architects  having 
professional  degrees,  who  shall  be  at  the  orders  of  the  Chief  Engineer 
of  the  Province. 

^Articles  15  and  18  of  the  Regulations.) 

Art.  31.  Contractors  shall  be  at  liberty  to  select  such  persons  as 
they  may  deem  proper  for  the  direction  of  the  works  which  they 
obligate  themselves  to  construct,  who  shall  in  all  cases  exerdae  their 
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duties  under  the  surveillance  and  inspection  of  the  GoTemment 
agents,  as  provided  for  in  the  previous  article. 

Abt.  32.  Contractors  of  State  works,  their  employees  and  laborers, 
diall  have  the  local  benefits  of  the  use  of  firewood,  pasturage,  and 
other  rights  which  the  inhabitants  of  the  town  within  the  district  in 
which  said  works  are  included  may  enjoy. 

Art.  33,  The  works  of  preservation  and  repair  which  are  necessary 
for  works  in  charge  of  the  State,  shall  be  carried  on  bj  the  Colonial 
Department,  adjusting  themselves  to  the  credits  which  diall  have 
been  assigned  for  that  purpose  in  the  general  budgets,  in  accordance 
with  the  provisions  of  Article  13  and  of  paragraph  2  of  Article  22  of 
this  Law. 

(Article  8  of  the  Eegulations.) 

Chapter  IV. — ^Provincial  Works. 

Art.  34.  There  shall  be  established  in  this  Island,  after  the  proceed- 
ings which  the  Regulations  may  provide,  the  plans  of  public  works 
which,  in  accordance  with  Article  5  of  this  Law,  shall  be  in  charge  of 
the  Provincial  Deputation. 

These  plans,  in  which  the  works  shall  be  classified,  showing  the 
order  of  preference  in  which  they  should  be  constructed,  shall  be 
submitted  for  the  approval  of  the  Colonial  Secretary. 

(Articles  56,  57,  and  58  of  the  Eegulations.) 

Art.  35.  No  works  shall  be  undertaken  at  the  expense  of  provincial 
funds,  unless  there  be  included  the  proper  credit  for  this  purpose  in 
the  budget  of  expenses  of  the  Provmce. 

Art.  36.  In  order  that  the  appropriation  for  a  public  provincial 
work  be  included  in  the  general  expenses  of  the  Province,  it  shall  be 
necessary  that  said  work  be  included  in  one  of  the  plans  referred  to 
in  Article  34,  and  that  its  project  be  previously  and  duly  approved  in 
the  manner  prescribed  by  Article  16  of  the  present  Law. 

Exception  is  made,  however,  of  cases  of  admitted  urgency,  in  which, 
after  declaration  of  the  Colonial  Secretary,  and  after  the  proceedings 

Jirovided  for  by  the  Regulations  have  taken  place,  the  necessary  credit 
or  the  execution  of  the  work  in  question  may  be  included  in  the 
budget  of  the  expenses  of  the  Province.  But  even  in  these  special  cases 
the  prooeedingB  of  the  study  of  the  project  and  its  approval  must 
always  have  been  first  had,  in  accordance  with  the  provisions  of  said 
Article  16,  and  also  the  declaration  of  public  utility  which  should  be 
made  in  accordance  with  the  provisions  of  the  present  law. 

r Articles  60,  62,  and  63  of  the  Regulations.) 

Art.  37.  With  the  credits  which  shall  be  included  in  the  provincial 
budget  the  Deputation  may  decide  that  the  study  of  such  public  works 
in  their  charge  as  they  may  deem  proper,  shall  be  made  in  accordance 
with  the  provisions  of  the  two  preceding  articles. 

Art.  38.  The  Provincial  Deputation  may  impose  taxes  for  the  use 
of  the  work  in  its  charge  in  order  to  reimburse  itself  for  the  amount 
which  it  may  have  devoted  to  that  purpose.  The  imposition  of  these 
taxes  shall,  m  all  cases,  be  submitted  for  the  approval  of  the  Govern- 
ment. 

^Articles  66  and  87  of  the  Regulations.) 

Art.  39.  The  Deputation  may  execute  its  works  by  management  or 
by  contract,  proceeding  in  each  case  as  provided  by  Articles  25  to  29, 
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both  inclusive,  of  the  present  Law.  in  the  manner  prescribed  therein 
concerning  the  works  in  charge  of  the  State. 

^Articles  60  and  61  of  the  Regulations.) 

Art.  40.  The  projects,  direction,  and  supervision  of  the  works  which 
are  executed  with  provincial  funds  shall  be  carried  on  by  Engineers 
of  Roads,  or  by  Assistants  of  Public  Works.  Civil  constructions  may 
be  in  charge  of  architects  who  have  their  professional  degree. 

Among  the  conditions  established  in  each  case  shall  be  the  naming 
of  these  technical  agents  by  the  Provincial  Deputation. 

^Articles  61,  66,  67,  68,  and  71  of  the  Regulations.) 

Art.  41.  Contractors  of  provincial  works  may  entrust  the  direction 
of  the  same  to  such  persons  as  they  may  deem  proper,  keeping  in  mind 
the  provisions  of  Article  31  concerning  the  works  of  the  State;  and 
these  persons  shall  have  the  benefits  allowed  by  Article  32  to  those 
who  contract  for  works  which  shall  be  executed  with  general  funds. 

Art.  42.  The  works  of  preservation  and  repair  whi3i  may  be  neces- 
sary for  the  works  which  are  in  charge  of  the  Province,  shall  be  car- 
ried on  with  reference  to  the  credits  which,  as  provided  in  Article  15 
of  the  present  Law,  shall  appear  in  the  provincial  budgets. 

(Article  64  of  the  Regulations.) 

Art.  43.  Provincial  public  works  shall  be  inspected  by  the  Grovem- 
ment,  in  accordance  with  the  provisions  of  this  Law,  whenever  the 
Colonial  Secretary  or  the  Governor-General  thus  orders,  which  shall 
at  least  be  when  they  are  finished  and  before  they  are  turned  over  to 
public  use. 

(Articles  69  and  70  of  the  Regulations.) 

Chapter  V. — ^Municipal  Works. 

Art.  44.  Municipal  Councils  shall,  by  the  proceedings  prescribed 
by  the  Regulations,  formulate  the  plans  of  public  works  which  may 
be  in  their  charge,  which  shall  be  submitted  for  the  approval  of  the 
Governor  of  the  Island.  If  from  the  decision  of  said  authority  ap- 
proving or  disapproving  these  plans  there  should  be  any  appeal,  the 
entire  proceedings  shall  be  sent  to  the  Colonial  Secretary,  who  shall 
definitely  decide. 

^Articles  91,  92,  and  93  of  the  Regulations.) 

Art.  45.  No  municipal  work  can  be  carried  out  if  in  the  budget  of 
the  respective  Municipal  Council  there  shall  not  be  a  credit  assigned 
for  this  purpose,  in  the  manner  prescribed  by  the  Laws  and  Regula- 
tions. 

(Article  93  of  the  Regulations.) 

Art.  46.  In  order  that  the  appropriation  for  a  municipal  work 
may  appear  in  the  budget  of  the  proper  Municipal  Council,  it  is  nec- 
essary that  said  work  be  included  in  one  of  the  plans  referred  to  in 
Article  44,  and  that  its  project  shall  have  been  duly  approved  in  the 
manner  prescribed  by  Article  18  of  the  present  Law.  Exception  is 
made  in  cases  of  admitted  ur^ncy,  when,  after  the  Governor  has  de- 
clared it,  and  after  the  Provincial  Deputation  has  been  heard,  and 
with  the  right  of  appeal  to  the  Governor  on  the  part  of  the  Municipal 
Council  interested,  there  may  be  included  in  the  Municipal  budget  the 
credit  necessary  for  the  execution  of  the  work.  Even  m  such  cases  a 
plan  must  have  previously  been  drawn  and  the  project  approved,  and 
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the  declaration  of  public  utility  of  the  works  made,  in  conformity 
with  the  provisions  of  the  present  Law. 

^Articles  95  and  96  of  the  Regulations.) 

Art.  47.  Municipal  Councils  may  impose  assessments  and  taxes 
on  the  works  which  are  executed  at  their  cost,  in  order  to  reimburse 
themselves  for  the  amount  which  they  may  have  expended.  For  the 
imposition  of  these  taxes  the  authorization  of  the  Government  shall 
be  necessary,  which,  in  order  to  grant  it,  shall  first  hear  the  report  of 
the  Governor  of  the  Island. 

(Articles  98  and  119  of  the  Regulations.) 

Art.  48.  Municipal  Councils  may  construct  their  works  by  manage- 
ment or  by  contract,  subject  to  the  provisions  of  the  present  Law 
concerning  this  matter^  in  connection  with  the  works  in  charge  of  the 
State  and  of  the  Province. 

(Article  94  of  the  Regulations.) 

Art.  49.  For  the  drafting  of  projects,  direction  and  supervision  of 
the  works  which  have  to  be  constructed  with  municipal  funds,  Munic- 
ipal Councils  may  name  the  person  whom  they  believe  best  fitted 
therefor,  provided  he  has  the  necessary  professional  degree  to  accredit 
his  abilitv. 

(Articles  100  and  102  of  the  Regulations.) 

Art.  50.  The  works  of  preservation  and  repair,  which  are  neces- 
sary for  works  in  charge  of  Municipal  Councils,  shall  be  carried  out 
without  any  other  limitation  than  that  they  must  come  within  the 
credits,  which,  in  accordance  with  Article  17,  shall  be  contained  in 
the  municipal  budgets  for  that  purpose. 

(Article  99  of  the  Regulations.) 

Art.  51.  Roads  of  communication  and  other  public  works,  which 
are  constructed  at  the  expense  of  Municipal  Councils,  shall  be  in- 
spected by  the  technical  agents  of  the  Government  whenever  the  Gov- 
ernor may  deem  this  proper,  and  in  all  cases  shall  be  submitted  to  the 
inspection  of  these  agents,  before  being  turned  over  to  public  use. 

From  this  provision  are  excepted  the  ordinary  builaing  of  paths 
and  local  roads. 

(Articles  101  and  110  of  the  Regulations.) 

Chapter  VI. — ^Worka  Executed  bt  iNDivrouALS  for  which  no 
Subsidy  or  Occupation  of  the  Public  Domain  is  Asked. 

^Articles  89.  90,  and  120  of  the  Regulations.) 

Art.  62.  Individuals  and  companies  may  construct,  without  further 
restrictions  than  those  imposea  by  the  Police,  Saiety,  and  Public 
Health  Regulations,  any  work  whatsoever  of  private  interest  which 
does  not  occupy  or  affect  the  public  domain  or  that  of  the  State,  or 
which  does  not  demand  the  exercise  of  the  right  of  eminent  domain 
over  private  property. 

Art.  63.  Individuals  and  companies  may  also  build  and  operate 
public  works  devoted  to  general  use,  and  the  others  which  are  enumer- 
ated in  Article  7  of  this  Law,  when  given  the  right  to  do  so  by 
concession. 

Art.  64.  Said  concessions,  providing  that  no  subsidy  or  constant 
occupation  of  the  public  domain  is  requested,  or  that  they  do  not 
destroy  the  plans  wnich  are  referred  to  in  Articles  20,  34,  and  44,  shall 
be  granted  by  the  Colonial  Department,  by  the  Provincial  DeputatioUi 
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or  by  the  Municipal  Council,  respectively,  in  whose  charge  the  works 
may  be.  The  concessions  of  works  for  which  no  subsidy  is  requested, 
but  which  destroy  the  plans  of  the  works  in  charge  of  the  State, 
referred  to  in  Article  20,  can  not  be  granted  except  by  means  of  a 
law.  ^  In  the  same  case  those  which  destroy  the  plans  of  municipal  or 
provincial  works,  referred  to  in  Articles  20  and  44,  can  not  be  wanted 
except  by  means  of  Royal  Decrees  issued  by  the  Colonial  Depart- 
ment. 

(Articles  19,  72,  73, 103,  and  104  of  the  Regulations.) 

Art.  55.  In  all  cases  the  concessions  referred  to  in  the  preceding 
article  shall  not  be  granted  for  more  than  ninety-nine  years,  unless 
the  very  character  of  the  work  should  demand  a  longer  period,  which 
shall  always  be  granted  by  a  law.  When  the  time  of  the  concession 
has  run,  the  work  shall  become  the  property  of  the  State,  of  the 
Province,  or  of  the  Municipality  in  whose  charge  it  might  be.  Every 
concession  shall  be  granted  without  prejudice  to  thiiS  partis,  and 
protecting  the  interests  of  private  persons. 

Art.  66.  In  order  that  a  concession  to  an  individual  or  company  of 
a  work  in  the  cases  referred  to  in  Article  54  may  be  granted,  there 
shall  be  necessary  a  project  with  all  the  facts  which,  according  to 
the  provisions  of  the  Regulations,  may  be  necessary  to  form  a  judg- 
ment of  the  work,  of  its  objects,  and  of  the  advantages  which  wul 
inure  to  the  general  interests  from  its  construction. 

r  Articles  20,  21,  22,  74,  and  105  of  the  Regulations.) 

Art.  57.  In  order  to  form  the  project  reierred  to  m  the  preceding 
article,  the  petitioner  may  request  of  the  Colonial  Department,  or 
the  Governor-General,  or  of  the  proper  corporations  tne  necessary 
authorization. 

This  authorization  shall  carry  with  it : 

First.  The  power  to  ask  for  the  protection  and  aid  of  the  authori- 
ties. 

Second.  The  power  to  enter  the  private  property  of  another  in 
order  to  make  the  studies,  after  having  received  the  permission  of 
the  owner,  manager,  or  attendant  who  may  reside  on  the  property 
or  near  it,  and  otherwise,  or  when  this  is  not  granted,  on  the  per- 
mission of  the  Alcalde,  who  shall  always  grant  it  when  there  is 
security,  by  means  of  a  reasonable  sum,  for  the  immediate  payment 
of  the  damages  which  may  arise. 

f  Articles  20,  21,  74,  and  105  of  the  Regulations.) 

Art.  58.  Individuals  or  companies  which  ask  to  construct  or  oper- 
ate a  public  work,  shall  direct  their  petition  to  the  Colonial  Secre- 
tary, to  the  Governor-General,  or  to  the  corporation  which  in  each 
case  has  power  to  grant  the  concession,  accompanied  by  the  project 
mentionea  in  Article  56,  and  also  by  a  document  showing  that  there 
has  been  deposited,  as  a  guarantee  of  the  proposal,  1  per  cent  of  the 
estimate  of  said  work. 

(Articles  23,  75,  and  106  of  the  Regulations.) 

Art.  59.  The  Government,  in  cases  in  which  it  has  the  rijght  to  do 
80  in  accordance  with  Article  54,  shall  grant  the  concession,  after 
consulting,  in  order  better  to  form  its  judgment,  the  reports  which 
concern  each  kind  of  works  which  may  be  established  bjr  special  laws 
and  by  the  Regulations,  there  being  necessary  as  an  indispensable 
requisite  for  the  approval  of  the  project,  the  previous  opinion  of  the 
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Consnilting  Board  of  Boads,  Canals,  and  Ports,  or  of  the  Royal 
Academy  of  San  Fernando,  as  the  case  may  ba      • 

When  according  to  the  provisions  of  said  article  a  concession  has 
to  be  granted  by  the  legislative  power,  the  Colonial  Secretary  shall 
present  to  the  Ciortes  the  proper  rorm  of  law,  if  from  the  proceedings 
there  should  result  the  approval  of  the  convenience  of  carrying  out 
the  work  referred  to  in  the  petition. 

The  Provincial  Deputation  and  Municipal  Councils  shall  follow 
the  provisions  of  the  Regulations  for  the  course  of  the  proceedings 
to  obtain  the  concession  which  they  may  have  power  to  grant,  in  ac* 
cordance  with  Article  54  of  the  present  Law. 

(Articles  24,  25,  26,  27,  76,  77,  107,  108,  and  109  of  the  Regula- 
tions.) 

Abt-  60.  As  a  general  rule  there  shall  appear  in  the  terms  of  every 
concession,  the  following: 

First.  The  amount  which  shall  be  deposited  by  the  concessionaire 
as  a  guaranty  of  the  fulfillment  of  his  engagements,  which  shall  be 
from  3  to  5  per  cent  of  the  estimate  of  the  works. 

Second.  The  time  in  which  the  work  shall  begin  and  end. 

Third.  The  conditions  for  the  estabilshment  and  for  the  use  of 
the  works  which  in  each  case  may  be  deemed  convenient,  in  accord- 
ance with  the  laws. 

Fourth.  The  cases  of  forfeiture  and  the  consequences  of  this  for- 
feiture. 

(Articles  28,  29,  77, 109,  and  110  of  the  Regulations.) 

Art.  61.  The  asking  of  subsidy  after  the  said  concession  has  been 
granted  shall  be  considered  as  a  case  of  forfeiture  of  a  concession 
mcluded  in  Article  54.  When  by  means  of  a  law,  a  subsidy  or  an  aid 
with  public  funds  in  order  to  execute  the  work  shall  be  granted,  the 
subsidy  or  the  aid  shall  not  inure  directly  to  the  benefit  of  the  former 
concessionaire,  but  only  to  that  of  the  work  itself,  which  shall  be  im- 
mediately offered  to  public  bids  in  accordance  with  the  provisions  of 
this  Law  concerning  subsidized  works. 

^Article  29  of  the  Regulations.) 

Abt.  62.  When  more  than  one  petition  for  the  same  work  is  pre- 
sented, the  one  shall  be  preferred  which  offers  the  greatest  advantages 
to  the  public  interests.  In  order  to  determine  these  advantages  the 
Colonial  Department,  or  the  corporations  which,  in  a  proper  case, 
have  the  right  to  grant  the  concessions,  shall  proceed  to  obtain  the 
reports  provided  for  by  the  Regulations. 

When  the  Colonial  Secretary  has  the  authority  to  grant  the  con- 
cession, before  decidinjr  on  the  preference  between  the  petitions,  he 
shall  hear  the  corporation  interested  and  the  Department  of  Public 
Works  of  the  Council  of  State. 

(Articles  33,  80, 112, 113,  and  118  of  the  Regulations.) 

Art.  63.  If  from  the  reports  referred  to  in  the  preceding  article  it 
shall  appear  that  there  is  an  equality  among  the  proposals  made,  the 
concession  shall  be  granted  by  means  of  a  public  bidding,  in  which 
not  only  the  petitioners,  but  any  other  person  who  shall  prove  that 
be  has  made  the  deposit  of  1  per  cent  of  the  estimate  of  the  work, 
may  take  part. 

The  bidding  shall  bcj  in  the  first  place,  on  the  reduction  of  the 
rates  of  operation,  and  if  in  these  there  should  result  an  equality  of 


Digitized  by 


Google 


1552  LAWS  OF  POBTO  RIC50. 

reductions,  then  in  the  period  of  the  concession.  The  one  to  whom 
the  award  is  mad^  shall  be  obliged  to  pay  to  the  signer  of  the  peti- 
tion which  may  have  been  first  presented,  in  case  the  latter  shall  not 
have  been  the  best  bidder,  the  expenses  of  the  project,  according  to 
the  expert  appraisal  of  the  same  made  before  the  public  bidding. 

(Articles  34,  36,  36,  37,  38,  39,  81,  82,  113,  and  114  of  the  Regula- 
tions.) 

Art.  64.  No  concession  of  a  public  work  asked  by  companies  or 
individuals,  can  be  made  without  the  previous  publication  of  their 
petition  in  the  Gaceta  de  Puerto  Rico,  fixing  the  period  of  thirty  days 
for  the  admission  of  other  propositions  which  may  be  better  than  the 
first. 

^Article  32  of  the  Regulations.) 

Abt.  65.  When  the  concession  oi  a  public  work  is  made,  the  Gov- 
ernment or  the  corporations  which  in  a  proper  case  may  have  granted 
it,  shall  supervise,  through  their  technical  agents,  the  construction  of 
the  work,  m  order  that  the  stipulated  conditions  may  be  observed. 
The  same  supervision  shall  be  observed  in  connection  with  the  opera- 
tion, when  the  works  have  been  completed  and  when  such  operation  is 
authorized  in  the  manner  prescribed  by  the  Regulations. 

(Articles  40,  78,  and  110  of  the  Regulations.) 

Art.  66.  The  concessionaire  may,  after  authorization  by  the  Colo- 
nial Department  or  the  corporation  which  may  have  granted  the  con- 
cession, alienate  the  works,  provided  that  the  grantee  shall  obligate 
himself  in  the  same  terms  and  with  the  same  guarantees  as  the  first 
concessionaire,  for  the  fulfillment  of  the  stipulated  conditions. 

Art.  67.  The  guarantee  referred  to  in  the  first  paragraph  of  Article 
60  shall  not  be  returned  to  the  concessionaire  until  he  has  proved  the 
construction  bf  works  to  an  amount  equivalent  to  a  third  part  of  those 
included  in  the  concession.  Said  works  shall  then  take  the  place  of 
the  guaranty,  and  shall  be  liable  for  the  fulfillment  of  the  provisions 
of  the  concession. 

f  Article  28  of  the  Regulations.) 

Art.  68.  The  declaration  of  forfeiture  of  the  concession  of  a  public 
work  of  those  included  in  this  Chapter,  whenever  made,  shall  be  by 
the  Colonial  Department,  or  the  corporation  which  might  have 
granted  it,  and  always  after  proceedings  in  which  the  interested 
party  must  be  heard. 

(Articles  29,  30,  78,  and  111  of  the  Regulations.) 

Art.  69.  The  forfeiture  of  the  concession  by  reason  of  infractions 
imputable  to  the  concessionaire,  shall  always  carry  with  it  the  loss  of 
the  guaranty,  for  the  benefit  of  the  general  Provincial  or  Municipal 
Administration,  as  the  case  may  be. 

(Articles  31,  79,  and  111  of  the  Regulations.) 

Art.  70.  If  on  the  declaration  of  forfeiture  the  construction  of  the 
work  shall  not  even  have  been  commenced,  the  Administration  shall 
be  relieved  of  all  agreements  with  the  concessionaire.  If  the  works 
have  already  been  commenced,  but  if  they  should  not  be  sufficient  in 
order  to  return  his  guaranty  to  the  concessionaire,  the  works  con- 
structed shall  be  offered  to  public  bidding  for  a  period  of  three 
months,  and  the  basis  of  the  bids  shall  be  the  value  of  the  acquired 
lands,  of  the  completed  works,  or  the  materials  thereon.  The  works 
shall  be  awarded  to  the  one  who  offers  most  for  them,  and  the  new 
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concessionaire  shall  then  pay  to  the  first  the  amount  of  the  bid,  and 
shall  be  subrogated  to  him  in  all  his  rights  and  obligations.  In  both 
cases  the  first  concessionaire  shall  forfeit  his  guarantee. 

(Articles  37,  79,  and  111  of  the  Regulations.) 

Art.  71.  If  on  the  declaration  of  forfeiture  the  guaranty  shall 
have  been  returned,  the  works  completed  by  the  concessionaire  shall 
in  the  same  way  be  offered  to  public  bidding,  for  a  period  of  two 
months,  on  the  same  basis.  From  the  amount  offered  by  the  best 
bidder,  who  shall  be  declared  to  be  the  owner  of  the  concession,  the 
Administration  shall  reserve  the  amount  of  the  returned  guaranty, 
and  the  difference,  should  there  be  any,  shall  be  turned  over  to  the 
first  concessionaire. 

(Articles  31,  79,  and  111  of  the  Regulations.) 

Art.  72.  In  the  cases  of  the  preceding  articles,  if  there  shall  not  be 
any  auction  by  reason  of  an  absence  of  bidders,  the  executed  work 
shall  again  be  put  up  for  public  bids  for  a  period  of  one  month,  on 
the  same  basis. 

If  the  concession  is  not  awarded  in  any  of  the  auctions,  the  State, 
province,  or  towns  which  may  have  granted  the  execution  of  the 
works  shall  take  charge,  and  shall  use  them  in  the  manner  deemed 
convenient,  without  the  ri^ht  to  any  claim  whatsoever  on  the  part  of 
the  concessionaire  whose  rights  shall  be  declared  forfeited. 

(Articles  31,  79,  and  111  of  the  Regulations.) 

Art.  73.  No  work  for  the  operation  of  which  there  may  be  neces- 
sary the  occupation  of  another  work  belonging  to  the  State,  the 
Province,  or  towns  can  be  granted  without  previous  public  bidding, 
on  the  basis  which  may  be  determined  for  this  purpose.  There  shall 
be  reserved  the  right  of  preference  on  equal  terms  to  the  petitioner, 
and  when  the  concession  is  not  granted  to  him  he  shall  be  paid,  by 
the  one  to  whom  it  is  awarded,  the  amount  of  the  project  according 
to  expert  appraisal  made  and  advertised  before  the  public  sale. 

(Articles  38,  82,  and  114  of  the  Regulations.) 

Chapter  VII. — ^Works  Subsidized  with  Public  Funds,  but  which 
DO  NOT  Occupy  the  Public  Domain. 

(Articles  89,  90,  and  120  of  the  Regulations.) 

Art.  74.  AVhenever  a  subsidy  of  any  kind  is  requested  for  the  exe- 
cution, by  individuals  or  companies,  of  a  public  work  which  shall  not 
constantly  occupjr  or  make  use  of  a  part  of  the  public  domain,  the 
concession  for  this  purpose,  when  the  subsidy  shall  be  given  by  a 
Province  or  some  Municipality,  shall  be  made  by  the  corporation  in 
whose  charge  the  works  are,  but  in  every  case  after  public  bidding; 
and  if  the  subsidy  shall  come  from  the  State,  the  concession  shall 
moreover  be  the  subject  of  a  law. 

By  subsidy,  for  the  purposes  of  this  articlcj  is  understood  any  di- 
rect or  indirect  aid  whatsoever  from  the  public  funds,  including  the 
exemption  from  customs  duties  on  material  which  is  to  be  introduced 
£rom  abroad,  which  exemption  must  always  be  granted  by  a  law. 

^Articles  73  and  104  of  the  Regulations.) 

Art.  75.  The  concessions  referred  to  in  the  preceding  article  shaD 
always  be  temporary,  and  can  not  exceed  ninety-nine  years.  Wlien 
this  period  has  elapsed,  the  work  shall  become  the  property  of  the 
State,  Province,  or  town  which  may  have  granted  the  subsidy. 
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Art.  76.  The  individuals  or  companies  who  request  a  subsidy  of 
public  funds  to  construct  a  work  of  those  referred  to  in  this  Chapter, 
may  ask  for  the  necessary  authorization  to  make  the  proposed  studies 
in  the  terms  and  with  the  rights  mentioned  in  Article  67  of  the  pres- 
ent Law.  The  petition  for  the  concession  shall  be  accompanied  by  a 
complete  project  of  the  works,  according  to  the  provisions  of  the  Bieg- 
ulations,  and  also  a  document  showing  that  the  petitioner  has  depos- 
ited, as  a  guaranty  for  the  fulfillment  of  the  propositions  which  he 
may  have  made  or  admitted  in  the  course  of  the  proceedings,  the  1 
per  cent  of  the  total  estimate  of  the  said  works. 

^Articles  41,  83,  and  115  of  the  Kegulations.) 

Art.  77.  The  Colonial  Department,  or  the  proper  corporation,  shall 
make  investigation,  as  determined  by  the  Kegulations,  in  order  to 
prove  the  utility  oi  the  project.  If  the  work  referred  to  should  be 
mcluded  in  the  plans  referred  to  in  Articles  20,  34,  and  44  of  this 
Law.  it  shall  not  oe  necessary  to  make  this  investigation. 

^Articles  41,  83,  and  115  of  the  Regulations.) 

Art.  78.  When  the  project  is  approved  in  the  manner  prescribed  by 
the  Regulations ;  when  the  work  has  been  gone  over  on  tne  ground  by 
the  Engineers  of  the  State,  or  by  the  technical  officials  designated  by 
the  Deputation  or  Municipal  Councils,  according  to  circumstances, 
and  when  the  conditions  of  the  concession  are  mutually  accepted,  the 
Colonial  Secretary,  in  case  of  State  works,  shall  present  to  the  Cortes 
the  form  of  law  necessary  to  grant  it,  in  accordance  with  the  provi- 
sions of  Article  74. 

^Articles  41,  42,  43,  and  84  of  the  Regulations.) 

Art.  79,  When  the  maximum  subsidy  which  may  be  given  for  the 
projected  work  has  been  fixed,  by  a  law  in  case  of  State  works,  or  by 
the  Deputation  or  the  proper  Municipal  Council  in  case  of  works  in 
charge  of  these  corporations,  the  concession  shall  be  offered  for  public 
bids  on  this  basis  tor  three  months;  and  it  shall  be  awarded  to  the 
best  bidder,  with  the  obligation  to  pay  to  the  petitioner,  if  he  should 
not  be  given  the  award,  the  value  of  the  studies  of  the  project,  in 
accordance  with  the  expert  appraisal  made  and  announced  previ- 
ously to  the  bidding  in  the  form  determined  by  the  Regulations. 

(Articles  43,  44,  45,  52,  53,  84,  86,  and  116  of  the  Regulations.) 

Art.  80.  In  order  to  take  part  in  the  bidding,  it  is  necessary  to 
prove  that  there  has  been  deposited,  as  a  guaranty  of  the  proposi- 
tions which  are  presented,  the  1  per  cent  of  the  total  value  of  the 
work,  according  to  the  approved  estimate. 

f  Articles  43,  84,  and  116  of  the  Regulations.) 

Art.  81.  In  no  case  can  the  instrument  awarding  the  concession  be 
executed,  until  the  concessionaire  has  proved  that  he  has  deposited, 
as  a  guarantv  of  the  fulfillment  of  his  obligations,  5  per  cent  of  the 
estimated  value  of  the  works. 

If  the  concessionaire  allows  fifteen  days  to  pass  without  depositing 
the  guaranty,  the  award  shall  be  declared  to  be  without  effect,  with 
the  loss  of  the  deposit  referred  to  in  the  preceding  article,  the  con- 
cession of  the  work  being  again  put  up  for  public  bids  for  the  period 
of  forty  days. 

The  guarantee  treated  of  in  this  article  shall  not  be  returned  to  the 
company  to  which  the  concession  is  granted  until  the  works  of  the 
concession  shall  be  completely  finished  and  in  condition  for  operation. 

(Articles  46,  85,  and  117  of  the  Regulations.) 
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Abt.  82.  The  provisions  of  Article  65  of  the  present  law  concern- 
ing the  supervision  which  the  Administration  must  exercise  over  th^ 
works  durmg  their  construction  and  operation,  are  applicable  to  sub- 
sidized worfe. 

The  supervision  of  subsidized  works  shall  extend  also  to  the  eco- 
nomic and  mercantile  part  of  the  company  to  which  the  concession 
is  granted,  so  that  the  delivery  of  the  aids  or  subsidies  shall  be  made 
in  proportion  to  the  executed  works,  in  accordance  with  the  stipulated 
provisions. 

(Articles  55  and  88  of  the  Regulations.) 

Art.  83.  No  variation  or  modification  whatever  may  be  made  in 
the  project  which  shall  serve  as  the  basis  of  a  subsidized  concession 
without  a  competent  authorization  of  the  Colonial  Department  or  of 
the  corporation  which  might  have  granted  it. 

The  authorization  of  the  Colonial  Department,  in  connection  with 
works  subsidized  by  the  State,  can  not  be  granted  until  after  hear- 
ing the  proper  corporation  and  the  full  Council  of  State,  and  after 
fulfilling  the  other  requisites  required  by  the  Regulations  for  the 
execution  of  this  law. 

(Articles  47  and  85  of  the  Regulations.) 

Art.  84.  When  in  consequence  of  the  variations  referred  to  in  the 
preceding  article  the  cost  of  the  works  is  diminished,  the  amount  of 
the  aid  or  subsidy  shall  be  reduced  proportionately  to  such  diminution. 

If  the  variations  or  modifications  should  result  in  increasing  the 
cost,  even  when  by  means  of  them  the  works  will  be  perfected  or  ad- 
vantages obtained  in  their  use  or  operation,  the  subsidies  and  the  aids 
granted  by  the  law  of  concession  shall  not  for  these  reasons  be  in- 
creased, unless  the  contrary  shall  be  provided  for  by  special  law, 

(Articles  47  and  85  of  the  Regulations.) 

Art.  85.  The  declaration  of  rorfeiture  of  the  concession  shall  be 
made  by  the  Colonial  Department  in  all  cases  affecting  State  works, 
and  in  the  other  cases  by  the  Deputation  or  the  Municipal  (Council 
which,  in  accordance  with  Article  74,  may  have  granted  such  con- 
cessions. * 

Whenever  the  fcwfeiture  of  a  concession  with  subsidy  has  been 
finally  declared,  the  amount  of  the  guaranty  which,  in  accordance 
with  Article  81,  may  have  been  requirS  from  the  concessionaire,  shall 
remain  for  the  benefit  of  the  State  or  of  the  proper  corporation. 

(Articles  48  and  85  of  the  Regulations.) 

Art.  86.  (Concessions  of  subsidized  public  works  shall  be  absolutely 
forfeited  if  the  work  shall  not  be  begun  or  terminated  entirely,  or  in 
the  parts  into  which  it  may  have  been  divided,  within  the  time  deter- 
mined on. 

Whenever  there  is  a  case  of  force  majeure,  and  it  is  duly  proved  by 
virtue  of  an  investigation  made,  as  provided  by  the  Regulations,  the 
time  may  be  extended  for  that  absolutely  necessary.  If  the  subsidy 
comes  from  general  funds,  the  Colonial  Secretary  must  grant  the 
extension  of  time,  after  hearing  the  Council  of  State. 

At  the  end  of  the  extension  the  concession  shall  be  forfeited,  if 
within  that  period  the  stipulations  are  not  carried  out. 

^Articles  49  and  85  of  the  Regulations.) 

Art.  87.  When  by  the  fault  of  the  company  the  public  service  of  a 
subsidized  work  is  inteiTupted,  the  Colonial  Secretary,  the  Deputa- 
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tion,  or  the  Municipal  Council,  as  the  case  may  be,  shall  immediately 
adopt  the  necessary  measures  to  assure  its  provisional  operation  at  the 
expense  of  the  concessionaire. 

Within  six  months  the  company  must  prove  that  it  has  sufficient 
resources  to  continue  the  operation,  which  it  may  assign  to  another 
company  or  to  a  third  person,  after  previous  special  authorization  of 
the  Government  or  the  proper  corporation.  If  even  by  these  means 
the  service  is  not  continued,  the  concession  shall  be  considered 
forfeited. 

(Articles  50  and  85  of  the  Regulations^ 

Art.  88.  From  the  resolution  of  the  Government  declaring  for- 
feiture, the  concessionaire  may  appeal  by  the  administrative  jurisdic- 
tion on  contests,  within  the  pericwi  of  two  months  from  the  day  on 
which  he  may  have  been  notified.  When  this  period  has  passed  with- 
out an  appeal  being  made,  the  decision  of  the  Government  shall  be 
tjonsidered  as  consented  to. 

The  concessionaires  may  also  appeal  by  the  administrative  jurisdic- 
tion of  contests,  within  the  same  time,  from  the  decision  of  forfeiture 
which,  according  to  its  powers,  may  be  made  by  the  Deputation  or  the 
Municipal  Council,  after  the  appeal  to  the  Government  shall  have 
been  exnausted,  in  the  manner  prescribed  by  the  Law. 

f  Articles  48  and  85  of  the  Regulations.) 

Art.  89.  TVTien  a  forfeiture  of  a  subsidized  concession  is  finally 
declared,  the  executed  works  shall  be  offered  to  public  bids  for  the 
term  of  three  months.  The  basis  for  these  bids  shall  be  the  value, 
according  to  appraisal,  of  the  lands  acquired,  of  the  completed  works, 
and  of  the  materials  of  construction  and  operation  thereof,  deducting 
the  amounts  which,  as  aid  or  subsidy,  may  have  been  given  to  the  con- 
cessionaire in  lands,  works,  cash,  or  other  kind  of  property. 

^Articles  51  and  85  of  the  Regulations.) 

Art.  90.  If,  at  the  auction  referred  to  in  the  preceding  article,  there 
should  b(B  no  bidder,  a  new  auction  shall  be  advertised  for  the  period 
of  two  months,  on  the  basis  of  two-thirds  of  the  amount  of  the  ap- 
praisal. If  even  then  the  sale  should  be  prevented  because  there  were 
no  bidders,  it  shall  be  announced  the  third  and  last  timej  for  a  period 
of  one  month,  without  stating  on  what  basis. 

^Articles  51  and  85  of  the  Regulations.) 

Art.  91.  If  at  any  of  the  three  auctions  referred  to  in  the  previous 
articles,  propositions  admissible  within  the  advertised  terms  shall  be 
made,  the  work  shall  be  awarded  to  the  best  bidder,  who  shall  ^ve  in 
guarantee  5  per  cent  of  the  amount  of  the  works  which  are  incom- 
pleted and  shall  receive  the  concession  under  the  same  conditions  as 
were  granted  in  the  forfeited  one,  being  substituted  to  the  previous 
concessionaire  in  all  his  rights  and  obligations,  and  subject  to  the  pro- 
visions of  the  present  Law. 

(Articles  51  and  85  of  the  Res^lations.) 

Art.  92.  From  the  proceeds  ot  the  works  publicly  sold,  which  shall 
be  paid  by  the  concessionaire,  in  the  manner  prescribed  by  the  pre- 
vious article,  there  shall  be  deducted  the  expenses  of  the  appraisal  and 
sale,  and  the  rest  shall  be  turned  over  to  whomsoever  it  may  belong. 

r Articles  51  and  85  of  the  Regulations.) 

Art.  93.  In  case  the  concession  should  not  be  awarded  at  any  of  the 
three  auctions,  the  State,  Province,  or  town  in  whose  charge  the  work 
may  be,  shall  take  charge  of  all  which  may  have  been  executed,  and 
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shall  continue,  if  it  deems  it  pjroper,  by  means  of  a  new  concession, 
which  shall  be  granted  in  all  things  in  conformity  to  the  provisions  of 
this  Law,  without  the  first  concessionaire  in  such  case  having  any 
right  to  any  indemnity  whatsoever. 
(Articles  51  and  85  of  the  Regulations.) 

Chapter  VIII. — Concessions  of  the  Public  Domain  and  of  the 
Do3iAiN  OF  the  State. 

Art.  94.  Concessions  which  individuals  or  companies  request  for 
the  execution  of  works  which  have  constantly  to  occupy  or  use,  a  part 
of  the  public  domain  devoted  to  general  use  shall  in  all  cases  be  made 
by  the  Colonial  Department,  which  shall  follow  the  provisions  estab- 
lished for  this  purpose  in  Chapter  VI  and  Chapter  Vll  of  this  Law, 
according  to  whether  there  are  involved  subsidized  works  or  those  for 
the  execution  of  which  an  aid  of  some  sort  is  asked  from  the  public 
funds. 

^Article  122  of  the  Regulations.) 

Art.  95.  Individuals  or  companies  who  ask  for  a  concession  of  the 
public  domain  for  the  construction  of  a  work  of  general  or  private 
use,  shall  direct  their  petition  to  the  Colonial  Department  or  its 
delegates,  with  a  project  made  in  accordance  with  the  Regulations 
for  the  execution  of  this  Law.  The  Colonial  Department  shall  ex- 
amine the  investigations  which  go  to  prove  the  established  rights  in 
the  public  domain  which  it  is  desired  to  occupy,  the  advantages  or 
inconveniences  which  might  result  to  the  general  interests  from  this 
work,  and  the  other  circumstances  which  it  may  be  desirable  to  take 
into  account  before  the  granting  of  the  concession ;  all  of  which  shall 
be  done  in  accordance  with  the  provisions  of  the  special  laws  and  of 
the  Regulations. 

(Articles  123, 124,  125,  134,  and  135  of  the  Regulations.) 

Art.  96.  If  from  the  investigation  referred  to  in  the  preceding 
article  it  should  appear  that  the  work  in  question  does  not  hinder  or 
impede  the  use  of  the  public  domain  affected  thereby,  the  concession 
may  be  granted  by  the  Colonial  Department  or  its  delegates,  in  ac- 
cordance with  the  provisions  of  the  special  laws  of  the  several  works, 
adding  among  the  general  provisions  the  following: 

First.  The  time  m  which  the  works  shall  commence  and  be  com- 
pleted. 

Second.  The  conditions  for  the  establishment  and  use  of  the  work, 
and  the  consequences  of  failure  to  comply  with  these  conditions. 

Third.  The  guaranty  which  the  concessionaire  shall  give  in  order 
to  secure  the  fulfillment  of  the  stipulated  provisions. 

Fourth.  The  cases  in  which  the  concession  may  be  declared  for- 
feited, as  well  as  the  consequences  of  such  forfeiture. 

Fifth.  The  establishment  of  maximum  rates  designated  for  the  use 
and  profit  of  the  works. 

^Article  126  of  the  Regulations.) 

Art.  97.  If  before  any  decision  shall  be  made  concerning  the  peti- 
tions of  the  public  domain  referred  to  in  the  preceding  articles,  there 
should  be  another  or  other  petitions  incompatible  with  the  first,  the 
Colonial  Department  shall  select  those  which  offer  the  best  terms  to 
the  public  interests,  for  which  purpose  an  investigation  of  the  com- 
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peting  projects  shall  be  held  in  the  manner  determined  by  the  Regu- 
lations. 

^  In  similar  cases,  nevertheless,  and  in  those  in  which  it  is  not  be- 
lieved  to  be  opportune  because  of  special  circumstances,  the  Colonial 
Department  may  decide  that  the  concession  be  given,  after  a  public 
hearing,  in  accordance  with  the  provisions  of  Articles  98  and  99. 

r Articles  127,  128,  129,  130,  131,  132,  and  133  of  the  Regulations.) 

Art.  98.  If,  from  the  investigation  referred  to  in  Article  95,  it 
should  appear  that  the  work  does  not  hinder  or  impede  the  use  and 
profit  to  which  the  part  of  the  public  domain  aflfected  bv  the  work 
may  be  devoted,  the  concession  may  ako  be  granted  by  the  Colonial 
Department  when  it  is  thus  deemed  proper  for  the  general  interests. 

The  concession,  in  the  case  of  the  present  article,  shall  always  be 
made  after  public  bidding,  which  shall  be  based  in  the  first  place  on 
the  reductions  in  the  rates  approved  for  the  use  and  profit  of  the 
work;  and  in  case  of  equality  of  these  rates,  on  the  raising  of  the  price 
which  shall  previously  have  been  designated  for  the  part  of  the  public 
domain  which  shall  have  to  be  ceded. 

^Articles  135  and  136  of  the  Regulations.) 

Art.  99.  The  conditions  of  the  concession,  when,  in  accordance  with 
the  previous  article,  it  shall  have  been  made  through  public  bidding, 
shall  be  those  indicated  in  Article  96 ;  adding  that  the  person  to  whom 
the  award  is  made  shall  be  obliged,  when  he  is  not  the  same  one  who 
presented  the  project,  to  pay  the  petitioner  the  expenses  which  said 
project  mav  have  occasioned  him,  according  to  expert  appraisal  made 
and  published  previously  to  the  public  sale. 

(Article  137  of  the  Regulations.) 

Art.  100.  When,  for  the  concessions  of  the  class  referred  to  in 
Article  98,  two  or  more  petitions  may  have  been  presented,  the 
Colonial  Secretary  shall  select,  by  the  procedure  determined  by 
Article  97,  the  one  which  appears  most  proper  to  serve  as  the  basis 
of  the  public  biddings  which  must  determine  to  whom  the  concessions 
shall  finally  be  granted. 

(Article  138  of  the  Regulations.) 

Art.  101.  The  concessions  referred  to  in  the  previous  articles  of 
this  Chapter  shall  be  granted  for  ninety-nine  years  at  most,  except  in 
the  cases  wherein  the  special  laws  of  public  works  establish  a  longer 
period,  or  when  the  concession  is  granted  by  means  of  a  special  £w 
which  may  thus  determine. 

In  all  cases  these  concessions  shall  be  understood  to  be  made  with- 
out prejudice  to  third  parties,  and  protecting  vested  rights.  The 
concessionaire  shall  consequently  be  responsible  for  the  damages  and 
injuries  which  the  work  may  occasion  to  private  property,  or  to  the 
part  of  the  public  domain  not  occupied  by  him. 

(Article  139  of  the  Regulations.) 

Art.  102.  When  the  concession  is  granted  and  the  guaranty  is 
deposited,  an  instrument  shall  be  executed  in  which  shall  appear  the 
grant  of  the  concession  and  the  stipulated  conditions,  certifying 
besides  to  the  deposit  of  the  guaranty,  and  adding  a  jprinted  and  au- 
thorized copy  of  this  Law  and  of  the  Regulations  for  its  execution. 

r Article  139  of  the  Regulations.) 

Art.  103.  The  concessionaire  may  transfer  his  conce<»sion  or  freely 
alienate  the  works,  it  being  understood,  however,  that  the  one  who 
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sobstitutes  him  in  his  rights  also  substitutes  him  in  his  obligations, 
imposed  by  the  provisions  of  the  concession,  and  that  the  guaranties 
which  he  may  have  made  to  cover  his  liability  remain  in  existence. 
^  Of  the  alienation  or  transfer  of  the  rights  belonging  to  the  conces- 
sionaire, an  account  shall  be  given  to  the  Colonial  Department  or  to 
the  corporation  which  might  have  granted  the  concession,  for  the 
proper  purposes. 

(Article  139  of  the  Regulations.) 

Art.  104.  When  the  concession  is  made,  the  Administration  shall 
have  the  right  to  see  that  the  stipulated  conditions  are  absolutely 
fulfilled,  as  well  during  the  execution  of  the  works  as  during  their 
operation. 

The  guarantee  referred  to  in  the  third  paragraph  of  Article  96, 
shall  be  returned  to  the  concessionaire  when  he  proves  that  he  has 
completed  the  works,  and  this  shall  be  made  to  appear  in  his  docu- 
ment of  concession. 

(Article  139  of  the  Regulations.) 

Akt.  105.  The  declaration  of  forfeiture  of  the  concession  of  the 
public  domain,  in  a  proper  case,  shall  be  pronounced  by  the  Colonial 
Secretary,  after  proceedings  have  been  had  in  which  the  interested 
party  shall  be  especially  heard.  The  consequences  of  the  forfeiture 
shall  be  those,  which  for  similar  cases  are  established  in  Chapters 
VI  and  VII  of  this  Law. 

When  the  forfeiture  is  declared,  the  instrument  granting  the  con- 
cession shall  be  null,  and  shall  be  surrendered. 

^Article  139  of  the  Regulations.) 

Art.  106.  When  a  work  which  shall  permanently  occupy  a  part  of 
the  public  domain,  in  which  there  is  no  public  use  or  profit  what- 
ever, is  to  be  carried  out  by  individuals  or  companies,  the  administra- 
tive authorization  which  the  Colonial  Secretary  or  his  delegates  is 
authorized-  to  grant  shall  be  sufficient,  in  accordance  with  the  pro- 
visions of  special  laws  and  of  the  Regulations. 

r  Articles  141, 142, 143,  and  144  of  the  Regulations.) 

Art.  107.  The  person  requesting  the  authorization  referred  to  in 
the  preceding  article  shall  accompany  with  his  petition  a  plan  in 
whicn  shall  appear  the  object  of  the  work,  the  part  of  the  public 
domain  it  is  intended  to  occupy,  and  an  estimate  of  the  works. 

This  project  shall  be  passed  through  the  proceeding  prescribed  by 
Fpecial  laws  and  the  Regulations,  tefore  me  authorization  shall  be 
granted. 

^Article  140  of  the  Regulations.) 
■  Abt.  108.  When,  for  the  execution  or  operation  of  a  work  requested 
by  individuals  or  companies,  it  shall  be  necessary  to  occupy  perma- 
nently a  part  of  the  puolic  domain  devoted  to  general  use,  there  shall 
first  oe  also  obtained  the  authorization  of  the  Colonial  Secretary  or 
bis  delegates.  This  authorization  may  be  wanted  without  demand- 
ing any  guaranty,  nor  the  presentation  of  the  project,  and  by  the 
brief  proceedings  which  are  designated  by  the  Regulations. 

^Article  145  of  the  Regulations.) 

Akt.  109.  The  administrative  authorization  is  also  needed  for  the 
execution  or  operation  of  a  work  which  affects  established  servitudes 
on  private  property,  for  the  benefit  of  the  public  domain. 
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This  authorization  shall  be  granted  by  the  Colonial  Secretary  or 
his  delegates  as  in  the  case  of  the  preceding  article;  but  it  may  be 
perpetual,  saving  always  the  rights  of  private  property. 

^Article  145  of  the  Kegulations.) 

Art.  110.  For  the  works  devoted  to  the  operation  of  a  private  in- 
dustry, the  occupation  of  matters  connected  with  the  public  domain 
may  be  granted,  in  accordance  with  the  provisions  of  this  general 
Law  and  the  special  laws  of  public  works;  when  the  concession  re- 
ferred to  in  the  preceding  paragraph  has  been  made,  the  individual 
or  company  obtaming  it  may  construct  the  work  and  make  une  of  it 
in  the  manner  in  which  it  may  be  deemed  convenient,  without  further 
intervention  on  the  part  of  the  Government  than  that  relating  to  the 
safety,  policing,  ana  management  of  the  public  domain. 

^Article  146  of  the  Eegulations.) 

Art.  111.  When,  for  the  execution  of  a  work,  by  companies  or 
individuals,  devoted  to  public  or  to  private  use,  there  may  be  occu- 
pied a  part  of  the  public  domain  of  the  State,  the  previous  con- 
cession of  the  Colonial  Secretary  shall  be  necessary,  m  accordanee 
with  the  provisions  of  the  articles  of  this  Chapter  treating  of  public 
domain ;  but  always  with  the  indispensable  prerequisite  that  there  be 
public  bidding,  at  which  the  project  of  the  petitioner  shall  serve  as 
the  basis. 

The  bidding  shall  have  for  its  object  the  determination  of  the 
amount  which  the  concessionaire  shall  have  to  pay  for  the  domain 
ceded,  and  shall  taice  place  in  accordance  with  the  formalities  neces- 
sary for  the  sale  of  public  lands,  the  concession  being  granted  to  the 
best  bidder. 

The  petitioner  shall  have  the  right  of  preference  on  equal  terms  at 
the  bidding,  and  in  case  he  shall,  not  take  the  concession,  of  being  in- 
demnified by  the  person  to  whom  it  is  awarded  for  the  expenses  of 
the  project,  accoraing  to  expert  appraisal  and  published  before  the 
public  sale. 

f  Article  147  of  the  Kegulations.) 

Art.  112.  The  authorization  of  the  Colonial  Secretary  is  necessary 
to  execute  or  operate  a  work,  which  changes  servitudes  established 
in  the  domain  of  the  State. 

This  authorization  shall  be  ceded  in  conformity  with  similar  pro- 
ceedings to  those  established  by  Article  109  of  this  Law. 

^Article  148  of  the  Regulations.) 

Art.  113.  The  resolutions  concerning  concessions  by  competent 
authority  of  the  public  domain,  and  of  the  domain  of  the  State,  shall 
be  final,  saving  the  appeals  which  may  be  proper  according  to  the 
Laws. 

Chapter  IX. — Declaration  of  Public  Utility. 

Art.  114.  Before  the  execution  of  all  work  devoted  to  public  use, 
whoever  may  construct  it,  there  shall  be  the  declaration  of  public 
utility. 

From  this  formality  are  excepted : 

First.  The  works  which  are  m  charge  of  the  State  and  which  are 
carried  out  in  accordance  with  the  provisions  of  Chapter  III  of  the 
present  Law. 

Second.  The  works  included  in  the  general  provincial  or  municipal 
plans  designated  in  Articles  20,  34,  and  44  of  the  Law. 
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Third.  Every  work,  of  whatsoever  kind,  the  construction  of  which 
may  have  been  authorized  by  special  law. 

No  work  devoted  to  private  use  can  be  declared  of  public  utility. 

(Article  149  of  the  Ke^lations.) 

Art.  115.  The  declaration  of  public  utility  shall  carry  with  it,  so 
far  as  the  individuals  who  request  it  are  concerned : 

First.  The  right  of  neighborhood  for  the  builders  and  their  em- 
ployees, which  consists  of  the  use  of  the  objects  enjoyed  in  common 
m  the  district  of  the  towns  in  which  the  works  are  situated. 

Second.  The  application  of  the  law  of  eminent  domain  to  private 
property,  in  accordance  with  the  provisions  of  the  said  Law  and  of 
the  Kegiilations  for  its  execution. 

Third.  The  exemption  from  the  land  tax  and  the  property  tax  on 
the  transfers  of  property  which  may  take  place  in  consequence  of 
the  application  oi  the  said  law  of  eminent  domain. 

The  declaration  of  public  utility  may  also  carry  with  it  the  exemp- 
tion from  other  temporary  or  permanent  taxes,  whenever  it  is  thus 
determined  by  a  special  law  for  each  case. 

(Article  160  of  the  Regulations.) 

Art.  116.  The  declaration  of  public  utility,  when  it  shall  have  been 
made  in  accordance  with  the  provisions  of  Article  114,  and  shall 
carry  with  it  the  application  oi  the  law  of  eminent  domain,  shall  be 
made  by  the  legislative  power  in  relation  to  works  which,  in  the 
judgment  of  the  Government,  are  of  great  importance;  by  the  Colo- 
nial Department  in  reference  to  works  paid  for  with  the  general 
funds  of  the  State,  and  by  the  Governor-General  in  reference  to  pro- 
vincial and  municipal  works. 

In  case  the  exercise  of  the  right  of  eminent  domain  is  not  requested, 
the  Municipal  Councils  shall  have  the  right  to  make  the  dex;laration 
of  public  utility,  when  the  work  is  municipal  and  is  included  in  one 
municipal  district ;  the  Provincial  Deputation  shall  make  the  declara- 
tion when  the  work  is  provincial  and  when,  being  municipal,  it  is 
included  in  two  or  more  towns ;  and  lastly,  by  the  Colonial  Secretary 
when  the  work  is  in  charge  of  the  State. 

(Articles  152,  158,  154,  155,  156,  157,  158,  and  159  of  the  Regula- 
tions.) 

Art.  117.  The  individual  or  company  which  asks  for  the  declara- 
tion of  public  utility  of  a  work  shall  annex  to  his  or  its  petition  a 
complete  project,  so  that  judgment  thereof  may  be  formed  and  of  its 
object,  01  the  private  property  which  it  shall  occupy,  and  of  the 
advantages  which  shall  accrue  to  the  general  interests. 

(Articles  151  and  152  of  the  Begulations.) 

Art.  118.  Before  adopting  a  resolution,  the  project  shall  be  sub- 
mitted to  an  investigation  in  which  it  shall  be  heard,  in  the  first  place, 
all  those  interested  in  the  condemnation  proceedings,  if  the  applica- 
tion of  the  law  of  eminent  domain  is  recjuested ;  and  afterwards  the 
other  individuals,  officers,  and  corporations  that,  for  each  case,  are 
specified  in  the  Regulations. 

When  the  investigation  has  been  made  in  the  cases  in  which  the  dec- 
laration of  public  utility  is  to  be  declared  by  the  Cortes,  the  Colonial 
Secretary  shall  present  the  present  form  of  law.  As  to  the  rest,  the 
Colonial  Secretary,  his  delegates,  or  the  proper  corporation,  shall 
decide  upon  the  declaration  requested,  as  may  be  deemed  proper. 

(Articles  152,  153,  154,  155,  156,  157,  158,  and  159  of  the  Regu- 
lations.) 


Digitized  by 


Google 


1562  LAWS  OF  POBTO  RICO. 

Art.  119.  The  resolutions  which,  in  relation  to  public  utility,  may 
be  adopted  by  the  competent  central  Provincial  or  Municipal  Admin- 
istration shall  be  final,  saving  the  appeals  which  are  proper  in  accord- 
ance with  the  Law. 

(Article  160  of  the  Regulations.) 

Chapter  X. — Competency  of  Jurisdiction  in  Matters  Connected 
WITH  Public  Works. 

Art.  120.  The  administrative  jurisdiction  to  hear  disputes,  shall 
hear  the  appeals  against  the  rulings  of  the  Administration — 

First  When  the  forfeiture  of  a  concession  made  to  individuals  or 
companies  in  the  terms  prescribed  by  this  Law  is  declared. 

Second.  In  all  those  cases  in  which  the  administrative  resolutions 
which  are  final,  affects  rights  acquired  by  virtue  of  rulings  emanating 
from  the  same  Administration. 

Art.  121.  The  tribunals  of  justice  shall  have  jurisdiction  of — 

First.  Questions  which  may  arise  between  the  Administration  and 
individuals  concerning  the  public  domain  or  private  property,  and 
concerning  servitudes  founded  on  titles  of  civil  rights. 

Second.  Questions  which  may  arise  between  individuals  concerning 
the  preferred  right  to  the  public  domain,  according  to  the  present  law, 
when  the  preference  is  founded  on  titles  of  civil  rights. 

Third.  Questions  relative  to  damages  and  injuries  occasioned  to  a 
third  person  in  his  property  rights,  the  alienation  of  which  is  not  com- 
pellable under  the  right  of  eminent  domain,  by  reason  of  the  estab- 
lishment or  use  of  the  works  which  are  the  subject  of  the  concession, 
or  for  any  other  causes  depending  on  the  concession. 

Chapter  XI. — General  Provisions. 

Art.  122.  Foreign  capital  which  is  employed  in  public  works  and 
in  the  acquisition  of  lands  necessary  for  them,  shall  be  exempt  from 
reprisals,  confiscations,  and  embargoes  by  reason  of  war. 

Art.  123.  The  provisions  of  the  present  Law  do  not  invalidate  anv 
of  the  rights  acquired  prior  to  its  publication  and  in  accordance  with 
the  legislation  on  which  they  may  have  been  founded. 

Art.  124.  The  proceedings  relative  to  public  works  which,  on  the 
publication  of  these  Laws,  may  be  pending,  shall  be  carried  out  in 
accordance  with  the  prior  legislation  under  which  they  were  started, 
unless  the  interested  parties  prefer  to  submit  to  the  provisions  of  the 
present  Law. 

In  case  there  are  several  interested  parties  and  they  do  not  agree, 
the  proceedings  shall  follow  the  provisions  of  the  former  legislation. 

Art.  125.  The  Colonial  Secretary  may  decide  that  the  special  laws 
published  in  the  Peninsula  relative  to  railroads,  highroads,  waters, 
and  ports  may  be  extended  to  Porto  Kico,  making  a  report  thereof  to 
the  Cortes  and  of  the  Regulations  and  instructions  for  their  applica- 
tion, introducing  in  them  the  modifications  which  he  mav  deem 

roper,  but  always  after  the  report  of  the  Consulting  Board  of  Boads, 
lanals,  and  Ports,  and  after  hearing  the  full  Council  of  State. 
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Akt.  126.  All  laws,  decrees,  and  other  prior  provisions  affecting 

Enblic  works  which  may  be  in  conflict  with  the  present  Law  are 
ereby  repealed. 

Approved  by  His  Majesty  by  Royal  Decree  of  this  date. 
Al^drid,  21st  of  May,  1881. 

Leon  t  Castillo. 
It  is  a  copy. 

Francisoo  Fontanals  y  Martinez, 
Secretary  of  the  General  Govenvment. 


Gensral  Government  of  the  Island  of  Porto  Rioo, 

Orif^cE  of  the  Secretary, 
Bvreceu  of  Public  Works^  CivU  Construction^  Forests^  and  Mines. 
The  Colonial  Department  on  the  21st  of  May  last  issued  to  this 
General  Government  the  Royal  Order  No.  234,  which  is  as  follows : 

TouB  Excellency:  The  general  Law  of  Public  Works  whicb  shall  govern  in 
this  Island  being  approved  by  Royal  Decree  of  this  date,  and,  in  compliance  with 
article  2  of  said  Royal  Decree,  His  Majesty  the  King  (whom  God  preserve)  has 
l>eeQ  pleased  to  approve  the  annexed  Regulations  for  the  execution  of  said  Law 
in  this  Province.  By  Rcyal  Order  I  communicate  this  to  Your  Blxcellency  for 
your  information  and  consequent  action. 

And  the  approval  of  His  Excellency  having  been  given  on  the  13th 
of  the  present  month,  bj^  his  superior  order  there  follows  the  publica* 
tion  of  the  said  Regulations  for  general  information. 
Porto  Rico,  June  27, 1881. 

Francisco  Fontanals  y  Martinez, 
Secretary  of  the  General  Government. 


SB017LATIOH8  FOB  THE  EXECUTIOH  OF  THE  GENEBAL  LAW  OF  PITBUO 
WOBXS  OF  THE  ISLAND  OF  FOBTO  BICO. 

TiTUB  First. — ^Works  in  Charge  op  the  State. 

Chafteb  I. — Projects  and  construction  of  works  by  the  method  of 

ordinary  contracts. 

AsncLE  1.  In  accordance  with  Article  4  of  the  General  Law  and 
the  special  laws  for  each  kind  of  works,  the  following  are  in  charge 
of  the  State: 

First.  Highroads,  railroads,  and  ports  included  in  the  correspond* 
ing  plans. 

Second.  Light-houses  for  the  illumination  of  the  coast,  and  the 
establishment  of  all  kinds  of  maritime  signals. 

Third.  The  work  of  retaining  within  their  beds  and  making  nav- 
igable the  principal  rivers,  and  the  drainage  of  lakes  and  marshes 
belonging  to  the  State. 

Fourth.  Civil  constructions  for  the  service  of  the  Administration 
of  the  State. 

^Article  4  of  the  Law.) 

Art.  2.  The  Colonial  Secretary,  who  has  the  administrative  man* 
agement  of  the  works  designated  in  the  preceding  article,  shall  make 
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the  plans  of  those  which  are  in  charge  of  the  State,  following  the 
proceedings  laid  down  in  the  proper  Regulations  for  the  execution  of 
the  laws  of  highroads,  railroads,  and  ports. 

(Article  20  of  the  Law.y 

Art.  3.  The  Colonial  Secretary,  in  conformity  with  the  provisions 
of  Article  23  of  the  General  Law,  shall  order  the  study  of  the  works 
included  in  the  plans  of  the  State,  in  the  order  in  which  they  are 
respectively  mentioned  and  according  to  the  legislative  credits  which 
admit  of  it. 

(Article  23  of  the  Law.) 

Art.  4.  When  the  study  of  any  work  shall  be  necessary,  the 
Governor-General  may  give  the  proper  order  to  the  Chief  Engineer 
of  the  Province.  Said  Engineer  shall  make  the  estimate  of  the 
expenses  which  the  study  may  necessitate,  and  shall  submit  it  for 
superior  approval.  The  Governor-General  shall  give  this  approval 
when  the  amount  does  not  exceed  one  thousand  pesos,  and  the 
Colonial  Secretary  shall  do  so  in  all  other  cases. 

f  Article  23  of  the  Law.) 

Art.  5.  The  Chief  Engineer  of  public  works  of  the  Island  may 
delegate  the  study  of  the  work  to  such  Engineer  as  he  may  deem 
proper  among  those  who  are  at  his  orders.  If  means  of  communica- 
tion of  great  length  are  under  consideration,  the  study  may  be  made 
by  two  Engineers,  in  which  case  the  intersecting  point  must  first  be 
fixed  of  the  parts  of  the  lines  which  shall  be  gone  over  by  each,  the 
work  being  then  terminated  and  submitted  for  the  superior  approval, 
with  entire  independence. 

f  Article  23  of  the  Law.) 

Art.  6.  Every  project  must  consist  of  the  following  documents: 

First.  Explanatory  memorial. 

Second.  Plans. 

Third.  Articles  of  technical  conditions. 

Fourth.  Estimate. 

This  last  document  shall  include,  besides  the  cost  of  the  work,  the 
amounts  which  it  may  be  considered  necessary  tor  condemnation 

Eroceedings  and  the  drainage  necessary  for  the  foundations  of 
ydraulic  works,  as  well  as  all  the  other  dependencies  of  the  work, 
with  the  object  of  forming  an  idea  of  the  total  cost. 

When  the  projected  work  may  be  operated  with  earnings,  there 
shall  be  accompanied  the  schedule  of  rates  which  are  to  be  established 
for  its  use  and  profit,  and  the  basis  on  which  the  application  of  the 
proposed  schedule  is  to  be  made,  as  well  as  a  calculation  of  the  pro- 
posed gain  to  the  company. 

The  projects  of  the  works  shall  be  made  in  accordance  with  the 
forms  which  govern  at  the  time  of  their  formation,  as  well  as  the 
general  rules  of  the  service  and  the  special  instructions  which  in  each 
case  the  general  Direction  may  deem  it  convenient  to  establish. 

f  Articles  23  and  27  of  the  Law.) 

Art.  7.  For  works  of  ports,  besides  the  formalities  expressed  in 
the  preceding  article,  those  provided  by  the  special  law  concerning 
the  preliminary  plans  and  investigations  which  must  precede  the 
drafting  of  the  final  projects,  must  be  observed. 

(Article  23  of  the  Law.) 

Art.  8.  Works  of  repair  can  not  be  carried  out  until  after  the 
approval  of  the  estimates  made  by  the  Chief  Engineer  of  the  Prov- 
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ince,  in  aocordanoe  with  the  instructions  which  exist  for  this  kind  of 
service. 

For  the  preservation  of  the  existing  works  in  char^  of  the  State, 
the  Chief  Engineer  shall  draft  annual  estimates,  giving  ample  time 
to  admit  of  superior  approval. 

^Article  33  of  the  Law.) 

Abt.  9.  When  a  work  not  included  in  the  plans  of  the  State  is  under 
consideration,  the  execution  of  which  shall  nevertheless  be  deemed 
proper,  in  the  judgment  of  the  Grovemment,  the  Colonial  Secretary 
shall  order  that  the  Engineers  make  a  preliminary  project  of  the 
work. 

This  preliminary  project  shall  be  drawn  in  accordance  with  the 
instructions  which  may  be  given  in  each  case,  and  shall  always  con- 
sist of  a  memorial  and  plans  which  give  a  clear  idea  of  the  work  and 
of  its  principal  details,  with  an  idea  of  its  cost 

f  Articles  21  and  23  of  the  Law.) 

Akt.  10.  The  preliminary  project  referred  to  in  the  preceding  arti- 
cle shall  be  submitted  to  an  mvestigation  concerning  the  propriety  or 
necessity  of  the  execution  of  the  work,  in  which  shall  be  heard — 

First  All  those  individuals  who  may  be  interested  in  the  work,  for 
which  purpose  it  shall  be  exhibited  in  the  office  of  the  Secretary  oi  the 
General  Government  for  a  period  which  shall  be  announced  in  the 
Gaceta  de  Porto  Kico,  and  wnich  shall  be  not  less  than  thirty  days. 

Second.  The  Mimicipal  Councils  and  the  Provincial  Deputation. 

Third.  The  Boards  of  Agriculture,  Industry,  and  Commerce  of  the 
Province,  the  districts  of  which  may  be  interested  in  the  work. 

Fourth.  The  military  authorities,  the  naval  authorities,  and  the 
Provincial  Health  Board,  in  special  cases  in  which  it  is  necessary  be- 
cause demanded  b^  the  nature  of  the  work. 

Fiftti.  The  Engineers  in  charge  of  the  service  and  the  Chief  Engi- 
neer of  the  Province,  so  that  they  may  make  explanations  concerning 
the  claims  which  may  have  been  made  during  the  investigation. 

Said  investigation  shall  be  sent  to  the  Governor-General,  who  shall 
send  the  proceedings  to  the  Colonial  Department  for  the  proper 
action. 

All  the  above-named  documents  shall  be  sent  to  the  Consulting 
Board  of  Boads,  Canals,  and  Ports  for  the  proper  report  thereon. 

(Articles  24  and  23  oi  the  Kegulations.) 

Art.  11.  If,  in  view  of  the  result  of  the  investigation  referred  to  in 
the  preceding  article,  it  may  be  deemed  convenient  or  necessary  to 
execute  the  work  in  question,  the  Colonial  Secretary  shall  present  to 
the  Cortes  the  form  of  law  which  in  this  case  is  necessary  in  order  to 
undertake  the  work,  in  accordance  with  the  provisions  of  Article  21  of 
the  general  Law  of  Public  Works.  When  tnis  authorization  has  been 
once  granted,  the  final  study  shall  be  made,  which  shall  follow  the 
proceedings  set  forth  in  Articles  3  to  7  of  the  present  Regulations. 

(Articles  24  and  28  of  the  Law.) 

Am.  12.  If  the  work  should  be  of  admitted  urgency,  after  the  requi- 
sites provided  by  Article  21  of  the  Law  shall  have  been  fulfilled,  the 
Colonial  Secretary  or  the  Governor-General,  as  the  case  may  be,  shall 
decide  upon  the  immediate  drafting  of  the  project,  without  waiting 
for  the  making  of  the  estimate  of  the  studies  referred  to  in  Article  4 
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of  these  Begulations,  without  prejudice,  that  as  soon  as  possible,  the 
said  estimate  shall  be  made  and  sent  for  superior  approval. 

r Articles  21  and  23  of  the  Law.) 

Art.  13.  In  fulfillment  of  the  provisions  of  the  general  Law  of 
Public  Works,  the  Government  shall  not  include  in  the  general 
budgets — 

First.  The  credits  necessary  for  the  preservation  of  all  existing 
works  in  charge  of  the  State,  in  view  of  the  estimates  which  the  Chief 
Engineers  must  annually  send  for  this  purpose,  as  provided  by  Article 
8  of  these  Eegulations. 

Second.  The  credits  demanded  by  the  repair  of  said  works,  accord- 
ing^to  the  estimates  mentioned  in  the  same  article. 

Third.  The  amounts  necessary  for  new  works,  the  execution  of 
which  is  properly  authorized  in  accordance  with  Articles  21  and  22  of 
the  general  Law,  and  the  projects  of  which  are  properly  approved; 
said  amounts  shall  include  the  probable  expenses  of  condemnation 
proceedings,  drainage,  and  other  matters  referred  to  in  Article  6  of 
the  present  Kegulations. 

Fourth.  The  sums  which  may  be  reasonably  judged  necessary  to 
carry  out  the  projects  of  new  works,  and  of  repairs  which  might  have 
been  studied  during  the  corresponding  economic  year. 

Fifth.  The  amount  for  the  works  which  it  might  be  necessary  to 
execute  because  of  admitted  urgency,  in  accordance  with  the  provi- 
sions of  said  Article  21  of  the  general  Law. 

(Article  22  of  the  Law.) 

Art.  14.  The  Colonial  Secretary  shall  decide  on  the  method  which 
must  be  followed  in  constructing  a  public  work  in  charge  of  the  State, 
subject  te  the  provisions  of  Article  25  of  the  general  Law,  and  also,  in 
a  proper  case,  te  the  provisions  of  the  Boyal  Decree  of  the  27ih  of 
February,  1852,  after  the  Engineers  who  may  have  drawn  the  project 
shall  have  been  heard,  as  well  as  the  Chief  Engineer  of  the  Province 
or  of  the  proper  service,  and  of  the  Consulting  Board. 

(Article  25  of  the  Law.) 

Art.  15.  If  the  work  should  have  to  be  executed  by  the  method  of 
management,  it  shall  be  constructed  bv  the  Engineers  of  Roads, 
Canals,  and  Ports,  in  accordance  with  the  provisions  which  exist  or 
might  exist  in  this  branch  of  the  service. 

If  the  work  shall  have  to  be  carried  out  by  the  method  of  contract, 
the  Engineers  of  the  State  shall  have  the  right  to  superintend  the 
construction,  in  order  to  see  that  the  special  conditions  are  carried  out, 
make  the  provisional  and  the  final  acceptance,  as  well  as  the  final  esti- 
mates ;  all  of  which  is  prescribed  by  the  Regulations  of  the  service. 

(Article  30  of  the  Law.) 

Art.  16.  If  the  work  shall  have  to  be  executed  by  contract,  the  pub- 
lic bidding  which  shall  precede  it,  shall  be  made  in  accordance  with 
the  provisions  existing  for  the  contracting  for  such  public  service,  and 
the  Regulations  esteblished  for  that  purpose. 

Art.  17.  In  the  construction  of  every  public  work  which  shall  be 
carried  out  by  the  contract  method,  and  m  accordance  with  the  first 
of  the  methods  indicated  in  Article  26  of  the  general  Law,  there  shall 
govern — 

First.  The  general  conditions  established,  or  which  in  the  future 
may  be  established,  for  all  kinds  of  contracte  for  public  works  in 
charge  of  the  Colonial  Department. 
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Second.  The  technical  conditions  which  form  part  of  the  project 
and  which  have  been  approved,  together  with  the  latter. 

Third.  The  particular  and  economic  conditions  which  in  each  case 
the  Goveiiior-General  may  establish,  in  which  shall  be  stated  in 
detail,  besides  the  special  clauses  which  the  nature  of  each  contract 
might  demand,  the  guaranty  which  is  to  be  ^ven  by  the  contractor  as 
security  for  the  carrying  out  of  his  obligations;  the  times,  manner, 
and  places  in  which  payments  are  to  be  made ;  the  dates  on  which  the 
work  shall  be  begun  and  finished;  and  the  time  for  which  the  con- 
tractor has  to  guarantee  and  be  responsible  for  the  solidity  and  sta- 
bility of  the  executed  works. 

r Article  26  of  the  Law.) 

Art.  18.  The  studies  of  projects  and  the  execution  of  works  which 
are  included  under  the  classification  of  civil  constructions  devoted  to 
service  depending  on  the  Colonial  Department,  shall  be  carried  out  in 
accordance  with  the  provisions  of  this  Chapter  concerning  public 
works  in  general,  without  other  distinction  than  that  the  architects 
who  shall  have  charge  of  said  constructions  shall  do  the  work  which, 
in  the  other  case,  is  m  charge  of  the  Engineers  of  Boads,  Canals,  and 
Ports. 

(Article  30  of  the  Law.) 

Chapter  II. — Concessions  for  the  construction^  without  subsidy,  of 
works  included  in  the  general  plans  of  the  State, 

Art.  19.  Concessions  of  public  works  in  charge  of  the  State,  which 
are  included  in  the  plans  of  the  same  and  which  are  asked  for  without 
aid  or  subsidy  of  any  kind,  shall  be  made  by  the  Colonial  Department 
to  the  companies  or  individuals  who  may  request  them,  after  the  pro- 
ceeding laid  down  by  these  Regulations. 

^Article  54  of  the  Law.) 

Abt.  20.  The  granting  of  every  concession  mentioned  in  the  pre- 
ceding article,  shall  only  be  after  the  drafting  of  the  proper  projec^t. 

If  mere  is  no  project  drawn  by  the  Engineers  of  the  Government 
for  the  work  in  question,  it  may  be  left  to  private  initiative  to  make 
the  studies,  as  provided  by  Article  57  of  the  general  Law  of  Public 
Works. 

(Article  57  of  the  Law.) 

Art.  21.  In  the  case  of  the  preceding  Chapter,  the  individual  or 
company  that  may  desire  to  draw  the  project  shall  petition  the 
Colonial  Department  or  the  Governor-General  asking  for  the  proper 
authorization,  which  may  be  given  him  after  he  has  made  a  guaranty 
to  pay  for  the  damages  which  his  operations  may  cause,  the  amount 
of  which  may  be  fixed,  keeping  in  mind  the  importance  of  the  project 
and  the  special  circumstances  of  the  ground  which  it  is  to  occupy. 

In  case  the  authorization  is  granted,  a  period  shall  be  fixed  for  the 
presentation  of  the  project,  the  order  being  published  in  the  Gaoeta 
of  the  Island. 

The  petitioner  to  whom  this  authorization  is  granted  shall  enjoy  all 
the  advantages  which,  in  such  cases,  are  granted  by  Article  57  of  the 
Law,  and  shall  present  the  project  to  the  Governor-General  within 
the  limited  time.  If  this  is  not  done,  the  authorization  which  has 
been  granted  ^all  be  considered  annulled,  unless  the  petitioner  shall 
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have  asked  for  and  obtained  an  extension  of  time  for  this  purpose, 
which  shall  only  be  granted  once,  all  petitions  for  further  extension 
being  ignored. 

The  ^arantee  shall  be  returned  to  the  petitioner  when  he  presents 
the  project,  after  a  certificate  showing  that  he  has  satisfied  all  dam- 
ages which  he  may  have  occasioned. 

Every  individual  or  company  may  for  itself  study  the  projects  of 
works  included  in  the  plans  of  the  State,  without  the  anthoritv 
referred  to  in  Article  57  of  the  general  Law ;  but  in  such  case  it  shall 
have  no  right  to  the  advantages  granted  by  said  Article. 

f  Articles  56  and  57  of  the  Law.) 

Art.  22.  The  projects  drawn  by  individuals  for  works  referred  to 
in  the  preceding  articles  shall  consist  of  the  same  documents  and  be 
drawn  in  accordance  with  the  same  forms  and  provisions  which  are 
demanded  for  the  works  of  the  State,  as  provided  by  Article  6  of 
these  Begulations. 

(Article  56  of  the  Law.) 

Art.  23.  On  presenting  a  project  to  the  Colonial  Secretary  or  to 
the  Governor-General,  the  individual  or  company  that  shall  have 
drawn  it  shall  also  present,  as  a  ^aranty  of  the  fulfillment  of  his  or 
its  obligations,  the  document  which  shows  that  he  or  it  has  deposited 
in  the  proper  place  an  amount  equivalent  to  1  per  cent  of  the  total 
estimate  for  the  execution  of  the  work.  The  Governor-General  shall 
give  a  receipt  for  the  project  to  the  interested  party,  stating  the  day 
and  the  hour  on  which  it  may  have  been  presented.  This  receipt 
shall  constitute  prima  facie  proof  for  every  question  of  priority  which 
may  arise  in  the  course  of  the  proceedings. 

(Article  58  of  the  Law.) 

Art.  24.  The  project  shall  then  be  sent  to  the  Chief  Engineer  of  the 
Province,  in  order  that  he  may  go  over  it  on  the  ground  for  the  pur- 
pose of  determining  exactly  the  facts  which  it  contains.  The  expenses 
which  this  may  entail  shall  be  paid  by  the  petitioner,  who  shall 
deposit  their  amount  in  the  Treasury  of  the  jProvince  before  this 
work  is  begun. 

Of  the  result  of  the  comparison,  as  well  as  of  the  other  details  of 
the  project,  the  Engineer  shall  give  a  detailed  report,  which  shall  be 
sent  to  the  Governor-General  to  be  attached  to  the  other  papers. 

Thereafter  an  investigation  shall  be  made  directly  by  the  Gt)vemor- 
General  concerning  the  propriety  of  making  the  concession,  and  con- 
cerning the  proposed  rates  for  the  use  and  profit  of  the  works.  In  this 
investigation  individuals  who  might  consider  themselves  interested 
shall  be  heard  orally,  and  they  may  be  compelled  to  answer  interroga- 
tories which  may  be  specially  framed  for  each  particular  case.  There- 
after the  corporations  and  ofiicials  who,  according  to  the  importance 
and  nature  of  the  works,  it  may  be  deemed  convenient  to  consult,  shall 
be  heard  in  writing;  and  in  all  cases  there  shall  be  heard  the  Provin- 
cial Deputation  and  the  Chief  Engineer  of  the  Province. 

The  Governor-General  shall  send  the  reports,  with  his  own  opin- 
ion, to  the  Colonial  Secretary,  inclosing  the  projects  which  he  may 
have  received  from  the  Chief  Engineer. 

(Article  59  of  the  Law.) 

Art.  25.  When  the  project  refers  to  ports,  besides  the  formalities 
established  in  the  preceding  article,  those  shall  be  observed  which  are 
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established  for  this  purpose  by  the  special  Law  of  Ports  and  the 
B^^lations  for  its  execution. 

(Article  59  of  the  I^w.) 

Art.  26.  On  fulfilling  the  provisions  of  the  preceding  articles,  the 
Consulting  Board  of  Roads,  Canals,  and  Ports  shall  be  heard,  which 
shall  give  an  opinion  concerning  the  project  and  the  rates,  and  the 
basis  on  which  they  may  have  made  an  investigation. 

When  these  formalities  have  been  complied  with,  the  commission 
may  be  granted,  if  proper,  in  view  of  the  result  of  the  proceedings, 
by  means  of  a  Royal  Decree  through  the  Colcmial  Secretary  drawing 
the  proper  instrument,  which  shallbe  delivered  to  the  concessionaire. 

f  Article  59  of  the  Law.) 

Abt.  27.  No  variation  or  modification  whatever  shall  be  introduced 
in  the  approved  project  fer  a  concession  of  this  class  without  the 
proper  authorization  of  the  Colonial  Secretary,  after  hearing  the 
(pinion  of  the  Consulting  Board  of  Roads,  Canals,  and  Ports. 

^Article  59  of  the  Law.) 

Abt.  28.  In  every  concession,  besides  the  technical  conditions  of  the 
project  for  the  execution  of  the  work  and  those  of  the  general  ones 
which  may  be  applicable,  there  shall  govern  other  particular  condi- 
ti<xis,  in  which  shall  be  included  the  special  ones  which  govern  con- 
tracts of  public  works  which  may  be  considered  proper,  according  to 
the  result  of  the  proceedings;  and  there  must  appear  among  them  the 
foUowing: 

"First.  The  designation  of  the  guaranty  which  the  concessionaire 
shall  give  in  security  for  the  fulfillment  of  his  obligations.  This 
guaranty  shall  be  from  3  to  5  per  cent  of  the  amount  of  the  estimate, 
and  shall  not  be  returned  to  the  interested  party  until  he  has  proved 
the  construction  of  works  and  the  supply  of  materials  to  the  value  of 
one-third  at  least  of  the  total  cost  of  the  work,  according  to  appraise- 
ment made  by  the  Engineers  in  charge  of  the  superintendence  of  the 
work,  applying  to  those  which  may  have  been  made,  the  prices  of  the 
approved  estimate. 

The  guaranty  in  every  case  shall  be  made  where  contracted  within 
the  term  of  one  month  from  the  date  of  the  granting  of  the  concession, 
on  the  penalty  of  the  loss  by  the  concessionaire  of  all  right,  including 
that  or  the  deposit,  if  this  shall  not  have  been  done. 

Second.  The  dates  on  which  the  concessionaire  shall  commence  and 
complete  the  works,  as  well  as  the  progress  with  which  they  shall  be 
constructed  in  given  periods,  in  order  that  they  may  be  concluded 
within  the  time  provided  for. 

Third.  The  schedule  of  rates  which  may  have  been  approved  for 
the  use  and  profit  of  the  works,  as  well  as  the  basis  for  tneir  appli- 
cation. 

Fourth.  The  time  during  which  the  concessionaire  shall  have  the 
right  to  enjov  the  proceeds  of  the  rates  referred  to  in  the  preceding 
article,  whicn  can  not  exceed  ninety-nine  years. 

Fifth.  The  cases  of  forfeiture  of  the  concession. 

Besides  this,  it  must  be  seen  that  the  concession  shall  be  granted 
without  prejudice  to  the  third  party  and  saving  private  rights. 

(Articles  60  and  67  of  the  Law.) 

Amr.  29.  Every^  concession  of  this  kind  shall  be  forfeited  if  any  of 
the  special  conditions  designated  in  the  preceding  article  are  not  com- 
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plied  with,  if  the  preservation  of  the  works  during  their  operation  is 
not  properly  attended  to,  and  if  the  operation  is  not  carried  on  in 
accordance  with  the  terms  agreed  upon. 

The  case  provided  in  Article  61  of  the  General  Law  of  Public 
Works  shall  also  be  a  case  of  forfeiture. 

The  declaration  of  forfeiture  shall  be  made  by  the  Colonial  Depart- 
ment, after  proceedings  in  which  there  shall  be  heard  the  conces- 
sionaire, the  Consulting  Board  of  Roads,  Canals,  and  Ports,  and  the 
Board  of  Public  Works  of  the  Council  of  State.  From  this  decision 
the  interested  party  may  appeal  by  means  of  the  administrative 
jurisdiction  of  contests. 

(Articles  60  and  68  of  the  Law.) 

Abt.  30.  When  the  forfeiture  of  a  concession  has  been  declared, 
the  Engineers  who  may  have  been  designated  by  the  Colonial  Secre- 
tary, shall  proceed  to  make  an  Estimate  of  the  works  completed  and 
the  materials  furnished  and  their  valuation,  according  to  the  prices 
of  the  approved  estimates. 

The  measurement  and  the  valuation,  accompanied  by  an  explana- 
tory memorial  and  plans  which  show  the  state  m  which  the  worxs  are 
found  at  the  time,  shall  be  sent  to  the  Colonial  Department  for  its 
approval,  after  report  of  the  Consulting  Board  or  Boads,  Canals, 
and  Ports. 

(Article  68  of  the  Law.) 

Art.  31.  To  every  concession  which  is  declared  forfeited  there  shall 
be  immediately  applied  Articles  69  to  72,  both  inclusive,  of  the  Gen- 
eral Law  of  Public  Works ;  and  for  the  purpose  of  the  public  bidding 
on  the  executed  works,  the  valuation  made  and  approved  in  accord- 
ance with  the  provisions  of  the  preceding  article  shall  serve  as  a  basis. 

(Articles  69,  70,  71,  and  72  of  the  Law.) 

Akt.  32.  During  the  period  set  forth  in  Article  64  of  the  Law  of 
Public  Works,  there  shall  be  admitted  in  the  General  Government  of 
the  Island  all  the  projects  presented  by  individuals  or  companies  to 
carry  on  the  work,  the  concession  of  which  may  have  been  requested. 

In  said  case,  in  order  that  the  projects  may  be  admitted,  they  shall 
be  accompanied  by  a  document  wnich  proves  that  the  deposit  of  1  per 
cent,  designated  in  Article  23  of  these  Kegulations,  has  been  made. 

Art.  33.  When  more  than  one  project  shall  have  been  presented  for 
the  same  work,  there  shall  be  a  comparison  on  the  ground  made  for 
each  one  of  them ;  and  the  inyestigations  provided  by  Article  24  shall 
include  the  advantages  or  disadvantages  which  may  result  from  their 
comparison,  in  order  to  ascertain  which  is  preferable.  The  same 
object  shall  be  kept  in  mind  by  the  Consulting  Board  of  Roads, 
Canals,  and  Ports,  or  by  the  Royal  Academy  of  San  Fernando,  as  the 
case  may  be,  on  investigating  the  proceedings  of  the  concession  in  the 
manner  provided  by  Article  26. 

When  the  report  shall  have  been  made  by  the  proper  corporation, 
the  proceedings  shall  pass  to  the  Division  of  Public  Works  of  the 
Council  of  State,  and  after  this  requisite  has  been  complied  with, 
there  shall  be  decided  by  Royal  Decree  the  preference  which  shall  in 
each  case  be  given  to  one  of  the  several  competing  projects,  in  order 
to  grant  its  author  the  concession  requested. 

The  petitioner  or  petitioners  whose  projects  shall  have  been  rejected 
shall  have  no  right  to  any  claim  whatsoever. 

(Article  62  of  the  Law.) 
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AitT.34.  When,  from  the  investi^tions  instituted,  there  should 
result  an  equality  among  the  conditions  of  two  or  more  projects  pre- 
sented for  the  same  work,  the  concession  shall  be  made  after  public 
bidding  and  on  the  basis  of  the  project  which  shall  first  have  been 
presented  to  the  Colonial  Department  or  to  the  General  Government, 
excepting^  the  modifications  introduced  therein  in  consequence  of 
examinations  which  shall  have  been  made  in  compliance  with  the  pro** 
visions  of  these  Kegulations. 

The  petitioner  of  the  first  project  shall  in  such  case  show  his  accept- 
ance of  the  modifications  introduced  and  his  consent  to  the  bidding. 
If  he  shall  refuse  to  do  either,  his  project  shall  be  ignored  and  it  shall 
be  returned  to  him,  together  with  the  deposit  which  he  may  have 
made.- 

Then  the  person  who  presented  the  second  project  shall  have  this 
privilege,  and  so  on,  observing  the  same  procedure ;  and  if  none  of  the 
petitioners  signifies  his  acceptance,  it  shall  be  declared  that  there  will 
be  no  grant  of  the  concession. 

^Article  63  of  the  Law.) 

Abt.35.  When  the  Colonial  Department  shall  have  once  decided 
that  the  concession  be  panted  after  public  bids,  before  announcing 
the  sale  the  project  which  shall  serve  as  the  basis  of  the  bidding,  in 
accordance  with  the  provisions  of  the  preceding  article,  shall  be 
aproaised. 

The  appraisement  shall  be  made  independently  by  experts  named, 
one  by  the  Governor-General  and  the  other  by  the  interested  peti- 
tioner. In  case  of  disag^ement,  a  third  ^all  be  named  by  agreement 
of  these  two;  and  if  tms  agreement  can  not  be  reached,  the  appoint- 
ment shall  be  made  by  the  proper  judicial  authority. 

In  the  appraisal  there  shall  be  included  the  material  expenses  of  all 
kinds  occasioned  by  the  drawing  of  the  project,  and  also  the  proper 
interest  on  the  principal  advanced  to  pay  for  these  expenses.  To  the 
appraisal  thus  made  shall  be  added  the  fees  of  the  experts.  When  the 
appraisal  has  thus  been  made,  it  shall  be  sent  for  the  approval  of  the 
Colonial  Secretary,  who,  before  rendering  a  decision,  snail  hear  the 
Consulting  Board  of  Koads,  Canals,  and  Ports. 

(Article  63  of  the  Law.) 

Abt.36.  When  the  amount  of  the  value  of  the  project  has  been 
determined,  the  public  sale  of  the  concession  shall  be  announced  for  a 
period  determined  by  the  Colonial  Secretary ;  and  at  this  sale  there 
may  take  part  not  only  the  authors  of  the  project  presented,  but  also 
all  those  who  may  desire  the  concession,  providing  they  show  that 
they  have  made  the  deposit  of  1  per  cent  of  the  estimate  of  the  works. 

The  bidding  diall  take  place  m  the  capital  of  Puerto  Eico  before 
the  Governor-General,  ana  shall  be  based  in  the  first  place  on  reduc- 
tions in  the  schedules  of  rates  of  the  concession  which  may  have  been 
fixed  in  the  manner  prescribed  by  the  third  paragraph  of  article  28. 

The  proposals  shall  be  sealed  and  in  strict  accordance  with  the  form 
which  shall  be  presented,  wherein  shall  appear  in  writing  the  per  cent 
of  reduction  which  the  bidder  agrees  to  make  on  the  amount  fixed  for 
the  sale,  this  percentage  being  the  same  and  the  only  percentage  for 
allparts  of  the  schedu^ 

when  the  proposition  presented  shall  have  been  read,  the  person 
who  signed  the  one  offering  the  greatest  reduction  shall  be  declared 
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the  best  bidder,  and  a  minute  of  the  sale  shall  be  made,  which  shall  be 
sent  for  the  approval  of  the  Colonial  Secretary. 

(Article  63  of  the  Law.) 

Art.  37.  If  from  the  reading  of  ihe  propositions  it  should  appear 
that  two  or  more  equally  advantageous  ones  have  been  presented, 
there  shall  immediately  be  a  new  open  bidding,  in  which  only  those 
shall  take  part  who  have  signed  equal  propositions.  This  bidding 
shall  be  based  on  the  reduction  of  the  number  of  yeays  which,  in 
accordance  witfi  paragraph  4  of  Article  28  of  these  Regulations,  shall 
have  been  fixed  for  the  concession,  and  shall  last  at  least  fifteen  min- 
utes, after  which  it  shall  terminate  when  the  President  so  orders,  after 
having  given  warning  three  times. 

r Article  63  of  the  Law.) 

Art.  38.  In  All  matters  not  expressly  modified  by  the  preceding 
articles,  the  instructions  approved  the  18th  of  March,  1852,  for  the 
conduct  of  public  biddings  tor  public  service,  shall  govern ;  it  being 
understood  that  the  deposit  to  take  part  in  the  bidding  shall  only  be 
required  from  those  who  are  not  authors  of  projects  previously  pre- 
sented and  not  withdrawn  or  returned  for  lack  of  fulfillment  of  the 
requisites  referred  to  in  Article  34  of  these  Regulations. 

The  petitioner  whose  project  shall  serve  as  the  basis  of  the  bids 
shall  reserve  the  right  in  all  cases  of  preference  on  equal  terms,  and, 
in  consequence  thereof,  of  l^eing  declared  the  person  to  whom  the 
concession  is  awarded  for  the  amount  which  shall  have  been  offered 
by  the  best  bidder.  In  order  to  exercise  this  privilege,  he  shall  take 
part,  either  personallv  or  by  representative  cmly  authorized,  in  the 
bidding,  which  shall  be  extended  for  half  an  hour  in  order  that  the 
interested  party  may  make  the  proper  declaration,  which,  in  a  proper 
case,  shall  be  stated  in  the  minutes  of  the  bidding.  If  this  half  hour 
shall  elapse  without  a  declaration  being  made,  it  shall  be  imderstood 
that  the  petitioner  renounces  the  right  to  preference  on  equal  terms, 
and  the  jPresident  shall  declare  the  best  bidder  the  signer  of  the 
proposition  which  is  most  advantageous. 

(Articles  63  and  73  of  the  Law.) 

Art.  39.  If  the  person  to  whom  the  award  is  made  shall  not  be  the 
signer  of  the  proposition  whose  project  shall  serve  as  the  basis  of  the 
bids,  he  shall  be  obliged  to  pay  the  latter,  within  the  period  of  one 
month,  the  amount  oi  the  appraisal  of  the  project  made  in  the  manner 
prescribed  by  Article  35  of  these  Regulations. 

(Article  63  of  the  Law.) 

Art.  40.  When  one  of  the  concessions  included  in  the  present 
chapter  of  these  Regulations  shall  be  granted.  Engineers  of  the 
Government  shall  have  the  supervision  of  the  execution  of  the  works, 
in  order  that  they  may  be  constructed  in  accordance  with  the  ap- 
proved plans.  In  the  same  manner  they  shall  have  the  supervision 
of  the  inspection  before  the  work  is  turned  over  to  the  public  service, 
making  a  minute  of  this  inspection,  which  shall  be  sent  to  the  Colonial 
Department;  and  lastly,  they  shall  supervise  the  operation,  in  order 
that  this  may  be  carried  out  in  accordance  with  the  stipulated  con- 
ditions. 

(Ajticle  65  of  the  Law.) 
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Chapter  III. — Concessions  to  execute  with  subsidy  works  in  charge 

of  the  State. 

Art.  41.  When  the  work  included  in  the  plans  of  the  State  is  in 
question,  by  the  method  of  concession  to  individuals  or  Companies 
and  with  a  subsidy  in  any  of  the  manners  provided  in  Article  74  of 
the  general  Law  of  Public  Works,  the  provisions  of  articles  20  to  26 
of  these  Kegulations  shall  be  observed  m  relation  to  the  plans. 

The  investigations  provided  for  in  article  24  shall  be  applied  in 
this  case  to  the  necessity  of  the  subsidy  and  the  amount  of  the  same. 

The  project,  with  the  schedule  of  rates  proposed  for  the  use  and 
profit  of  the  work,  and  the  investigations  which  shall  have  been 
made  in  the  proceedings,  shall  be  then  sent  to  the  Consulting  Board 
of  Roads,  Canals,  and  Ports  for  the  final  decision  of  the  Colonial 
Secretary,  concerning  the  approval  of  the  plans  and  proceeding  to 
draw  the  basis  for  the  j^ant  of  the  concession,  and  for  the  collection 
of  the  means  specified  m  the  Schedules,  as  well  as  the  special  condi- 
tions as  to  the  points  mentioned  in  Article  28  of  these  Kegulations, 
in  regard  to  all  of  which  the  petitioner  must  express  his  acceptance. 

In  the  same  manner  the  kind  of  subsidy,  its  amount,  and  the  times 
and  manner  in  which  it  shall  be  paid  to  the  concessionaire  in  accord- 
ance with  what  may  be  determined  on,  shall  be  fixed,  according  to  the 
nature  of  the  works  and  the  special  laws  and  Regulations  for  their 
execution. 

r  Articles  76,  77,  and  78  of  the  Law.) 

Art.  42.  When  the  bases  of  the  concession  have  been  agreed  on  and 
mutually  accepted,  the  appraisal  of  the  accepted  project  shall  be 
made,  which  snail  be  done  in  the  manner  provided  by  Article  35  of 
the  Reflations. 

(Article  78  of  the  Law.) 

Art.  43.  With  the  facts  referred  to  in  the  two  preceding  articles, 
the  Colonial  Secretary  shall  present  to  the  Cortes  the  form  of  law 
for  the  granting  of  the  concession. 

When  the  Law  is  promulgated  the  concession  shall  be  offered  at 
public  auction  for  the  period  of  three  months.  No  one  may  take  part 
in  these  auctions  except  those  who  prove  that  they  have  made  the 
deposit  of  1  per  cent  oi  the  estimate,  as  a  guaranty  of  the  fulfillment 
of  the  offers^ which  they  make.  The  approved  estimate  shall  serve 
as  the  basis  of  the  bids,  which  shall  be  made  on  the  reduction  of  the 
amount  of  the  subsidy. 

The  bidding  shall  be  made  in  accordance  with  the  existing  rules, 
and  the  si^er  of  the  most  advantageous  proposition  shall  be  declared 
the  best  bidder,  a  memorandum  I^ing  made  thereof,  which  should 
be  submitted  for  the  approval  of  the  Oolonial  Secretary. 

(Articles  78,  79,  and  80  of  the  Law.) 

Art.  44.  In  case  of  equal  proposals  concerning  the  amount  of  the 
subsidy,  another  bidding  shall  be  made  within  the  period  of  ten  days, 
by  means  of  sealed  bids. 

In  this  bidding  only  those  who  have  si^ed  the  propositions  which 
appear  e(|ual  shall  take  part,  whose  deposits  shall  oe  retained.  This 
second  bidding  shall  take  place  on  the  basis  of  the  reduction  of  the 
sdedule  of  rates,  in  the  manner  provided  for  by  Article  36.    If  in 
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this  auction  no  bid  whatsoever  shall  be  made,  or  if  there  should  again 
result  an  equality  of  the  best  propositions,  there  shall  immediately 
be  an  open  bidding  made,  based  on  a  reduction  in  the  time  of  the  con- 
cession, in  the  manner  provided  for  by  Article  37.  If  the  proposer 
should  not  make  any  bid  at  this  open  bidding,  the  one  who  shall 
have  drawn  the  lowest  number  referred  to  in  Article  13  of  the  in- 
structions of  the  18th  of  March,  1852,  shall  be  declared  the  best 
bidder;  this  drawing  by  lot  shall  be  made  before  the  same  auction 
board  referred  to  in  the  preceding  article  of  these  Kegulations. 

^Article  79  of  the  Law.) 

Art.  45.  The  petitioner  whose  project  shall  have  served  as  the 
basis  for  the  auction,  in  case  he  shall  not  have  been  declared  the  best 
bidder,  shall  reserve  the  right  of  preference  on  equal  terms,  of  which 
he  may  take  advantage,  thus  declaring  at  the  time  of  the  bidding, 
in  the  same  manner  as  is  provided  in  Article  38  of  these  Ke^lations. 
In  such  case  the  bid  shall  be  awarded  him  and  the  concession  shall 
be  jaranted  to  him. 

If  the  petitioner  does  not  take  advantage  of  this  right  the  bid  shall 
be  awarded  and  the  concession  shall  be  granted  to  the  best  bidder; 
but  in  such  case  the  latter  shall  be  obliged  to  pay  to  the  petitioner 
who  presented  the  approved  project,  within  the  term  of  one  month, 
the  amount  of  the  appraisal,  made  in  the  manner  provided  by  Ar- 
ticle 42. 

r Article  79  of  the  Law.) 

Art.  46.  When  the  concession  is  granted,  the  concessionaire  shall 
deposit  in  the  proper  place  the  ^aranty  for  the  security  of  the  ful- 
filbnent  of  his  obligations.  This  guaranty  shall  in  such  case  be  an 
amount  equivalent  to  5  per  cent  of  the  estimate  of  the  works  included 
in  the  approved  plan. 

The  guaranty  shall  be  made  within  fifteen  days,  counting  from  the 
date  on  which  the  interested  party  is  notified  of  the  granting  of  the 
concession,  for  which  purpose  he  must  ^ve  a  receipt,  which  shall 
show  the  aate  on  which  such  notice  was  given  him. 

If  the  concessionaire  allows  the  time  fixed  to  elapse  without  having 
deposited  the  guaranty,  the  award  shall  be  declared  without  effect, 
the  concession  being  again  open  to  public  bids  for  the  period  of  forty 
days,  and  the  interested  party  forfeiting  the  deposit  of  1  per  cent. 

The  ^aranty  referred  to  in  this  article  shall  not  be  rejourned  to  the 
concessionaire  until  the  day  when,  being  finished,  the  works  shall 
be  turned  over  to  the  public  service,  after  the  proper  authorization 
to  that  effect. 

(Article  81  of  the  Law.) 

Art.  47.  No  modifications  can  be  introduced  in  the  approved 
project  for  subsidized  works  without  the  prerequisites  demanded  by 
Article  83  of  the  ^neral  Law  of  Public  Works,  the  consequences  of 
such  variations  being  those  set  forth  in  Article  84  of  the  same  Law. 

(Articles  88  and  84  of  the  Law.) 

Art.  48.  The  concession  of  a  subsidized  work  shall  be  forfeited 
whenever  its  stipulations  shall  not  be  complied  with.  The  forfeiture 
shall  in  such  case  be  declared  by  Royal  Decree  issued  by  the  Colonial 
Secretary,  and  it  shall  not  be  aecreed  without  previous  proceedings, 
in  which  the  interested  party  shall  be  heard,  and  in  which  the  Con- 
sulting Board  of  Roads,  Canals,  and  Ports  and  the  full  Council  of 
State  shall  report. 
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Every  forfeiture  shall  carry  with  it  the  loss  of  the  guaranty  given 
by  the  concessionaire,  to  whom  there  remains  the  appeal  by  way  of 
the  administrative  jurisdiction  of  contests,  in  order  to  make  such 
claims  as  may  be  deemed  proper  according  to  the  provisions  of  Ar- 
ticle 88  of  the  general  Law  of  Public  Works, 

f  Articles  85  and  88  of  the  Law.) 

Art.  49.  In  case  of  force  majeure  the  Colonial  Secretary  majr  grant 
an  extension  for  the  completion  of  the  works,  in  conformity  with  the 
provisions  of  paragraph  2  of  Article  86  of  the  Law.  In  order  to  grant 
it,  a  second  proceeding  shall  be  necessary,  which  shall  serve  as  the 
basis  of  a  petition  of  the  concessionaire,  stating  the  reasons  on  which 
the  request  is  founded  and  indicating  the  duration  of  the  extension. 

When  the  petition  of  tlie  concessionaire  is  presented  to  the  Gov- 
ernor-General, an  investigation  shall  be  held,  in  which  shall  be  heard 
the  Provincial  Deputation,  the  Board  of  Agriculture,  Industry,  and 
Commerce  of  the  place  where  the  work  is  situated,  and  the  Chief 
Engineer  of  Pubhc  Works. 

There  shall  also  be  heard  ihe  officers  and  corporations  tliat  the 
Colonial  Secretary  shall  designate,  as  the  case  may  demand. 

The  inyesti^tion  shall  deal  with  the  facts  stated  by  the  concession- 
aire in  his  petition  and  the  other  facts  which  the  Colonial  Secretary 
shall  deem  pertinent  in  connection  with  the  matter.  The  Chief  En- 
gineer shall,  moreover,  discuss  the  question  and  state  whether^  in  his 
opinion,  the  time  requested  is  considered  sufficient  or  excessive  for 
the  termination  of  the  works  which  still  remain  to  be  executed. 

The  proceeding  shall  be  sent  by  the  Governor-General,  with  his 
own  opinion,  to  the  Colonial  Secretary,  who,  after  hearing  Uie  opin- 
ion or  the  Consulting  Board  of  Roads,  Canals,  and  Ports  and  the 
full  Council  of  State,  shall  decide  upon  the  requested  extension. 

In  no  case  shall  the  extension  be  granted  for  a  number  of  years 
greater  than  that  which,  according  to  the  stipulations  of  the  original 
conditions  of  the  concession,  shall  elapse  between  the  b^^inning  and 
the  termination  of  the  works. 

(Article  86  of  the  Law.) 

Art.  50.  In  case  the  operation  of  the  subsidized  work  shall  be  in- 
terrupted, the  privisions  of  Article  87  of  the  general  Law  of  Public 
Works  shall  be  followed. 

f  Article  87, of  the  Law.) 

Abt.  51.  When  the  forfeiture  of  a  concession  is  declared,  the  Engi- 
neers of  the  State  shall  proceed,  at  the  expense  of  the  concessionaire, 
to  the  appraisal  of  the  executed  works,  according  to  the  provisions  of 
Article  89  of  the  Law  and  of  Article  30  of  these  Kegulations  concem- 
ingconcessions  without  subsidies. 

When. this  appraisal  has  been  made  and  duly  approved,  the  bid- 
dings referred  to  in  Articles  89  and  90  of  the  said  general  Law  shall 
be  proceeded  with,  the  said  appraisal  serving  as  the  basis  therefor, 
and  the  proceedings  following  the  provisions  of  Articles  94,  92,  and 
93  of  the  same  Law. 

(Articles  89,  90,  91,  92,  and  93  of  the  Law.) 

Aht.  52.  Articles  32  and  33  of  these  Regulations,  concerning  the 
admission  of  projects  for  the  same  work  and  the  selection  by  the 
Colonial  Secretary  of  those  which  offer  the  greatest  advantages,  shall 
be  applicable  to  the  case  of  a  petition  for  subsidized  concessions.    The 
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same  is  true  of  Article  34,  concerning  the  acceptance  by  the  petitioners 
of  the  modifications  which  the  superior  authority  may  deem  proper 
to  introduce  in  the  projects  for  the  bases  of  the  concessions.  In  view 
of  all  these  proceedmgs,  there  shall  be  declared  which  of  the  projects 
presented  is  the  one  which  shall  serve  as  the  basis  for  the  biddings,  it 
being  always  imderstood  that  in  case  of  equality  of  all  other  circum- 
stances, this  declaration  shall  be  made  in  favor  of  the  project  which 
was  first  presented. 

(Article  79  of  the  Law.) 

Art.  53.  When  the  project  which  shall  serve  as  the  basis  for  the 
public  bidding  shall  be  determined  on,  the  proceedings  shall  follow 
the  provisions  of  the  various  articles  of  this  chapter  for  cases  in  which 
there  is  only  one  project,  and  the  signer  of  the  one  selected  shall  have 
the  rights  which  are  reserved  to  him  by  Article  45  of  these  Regula- 
tions. 

(Article  79  of  the  Law.) 

Art.  64.  When,  at  the  cost  of  the  State  and  according  to  the  provi- 
sions of  Article  27  of  the  general  Law  of  Public  Works,  a  work  shall 
be  executed  for  the  use  and  profit  of  which  rates  have  been  established, 
the  operation  shall  be  carried  on  by  contract  in  accordance  with  the 
provisions  of  this  chapter  in  so  far  as  they  may  be  applicable  to  this 
case. 

Nevertheless  when,  after  the  proceedings  prescribed  by  said  article 
of  the  Law,  it  is  declared  convenient  that  the  operation  shall  be  car- 
ried on  at  the  expense  of  the  State,  said  operation  shall  be  made  by 
management  and  in  accordance  with  the  special  instructions  which  in 
each  case  shall  be  given  by  the  Colonial  Secretary. 

f  Article  27  of  the  Law.) 

Art.  55.  Besides  the  supervision  which  the  Engineers  of  the  Gov- 
ernment shall  exercise  over  the  execution  of  the  works  and  their  opera- 
tion, as  provided  by  Article  40  of  these  Regulations,  concerning  works 
without  subsidy,  said  officials  shall,  in  the  cases  included  in  this  Chap- 
ter III,  examine  into  the  conditions  under  which  the  concessionaire 
shall  receive  the  subsidy,  so  that  in  this  connection  the  stipulations 
shall  also  be  strictly  carried  out. 

(Article  82  of  the  Law.) 

Titi^  SEa)ND. — ^Provincial  Works. 
Chapter  IV. — Projects  and  execution  of  works  by  ordinary  contracts. 

Art.  56.  The  roads  and  ports  for  their  respective  territories  which 
are  of  merely  provincial  interest,  and  the  sanitation  of  lakes  and 
marshes,  referred  to  in  the  third  paragraph  of  Article  5  of  the  Law, 
are  in  charge  of  the  Provinces,  in  accoraance  with  Article  5  of  the 
general  Law  and  the  special  law  of  Public  Works. 

The  plans  of  the  works  which  are  to  be  in  charge  of  the  Deputation, 
shall  be  made  as  determined  by  the  Begulations  for  the  execution  of 
the  special  law  of  Public  Works. 

(Articles  5,  10,  and  34  of  the  Law.) 

Art.  57.  When  the  plans  of  the  works  which  are  to  be  in  their 
charge  are  made  by  the  Deputation,  they  shall  be  sent  to  the  Colonial 
Department  by  the  Governor-General,  with  his  report,  showing  the 
reasons  therefor. 
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His  approval,  if  proper,  shall  be  made  by  Royal  Decree,  published 
by  the  Colonial  Secretary. 

^Article  34  of  the  Law.) 

Abt.  68.  When  the  plaps  of  the  works  of  the  Provinces  have  been 
once  approved,  the  oraer  of  preference  fixed  for  th(;m  shall  not  be 
changed  in  the  execution  thereof,  unless  after  a  proposal  of  the  Depu- 
tation assimin^  reasons  therefor,  which  shall  be  submitted  to  the 
report  of  the  Municipal  Councils  of  the  towns  interested  in  the  pro- 
posed works,  and  of  the  Chief  Engineer  of  the  Province. 

The  Governor  diall  send  the  proceedings,  with  his  report,  to  the 
Colonial  Secretary,  who  shall  decide  on  the  proposal  by  means  of  a 
Royal  Decree,  after  hearing  the  opinion  of  tne  Consulting  Board  of 
Roads,  Canals,  and  Ports. 
(Artide  34  of  the  Law.) 

Abt.  59.  Before  the  execution  of  anv  work  included  in  the  plan  of 
the  Province,  there  shall  first  be  a  resolution  of  the  Deputation,  which 
shall  in  sudi  case  order  the  Engineer  or  his  assistant  in  charge  of 
provincial  works,  to  proceed  to  the  study  of  the  respective  project. 
This  project  shall  follow,  in  its  draft,  the  same  formulas  prescribed 
for  the  works  of  the  State,  and  when  it  has  been  once  finished,  shall 
pass  for  the  report  of  the  Chief  Engineer  of  the  Province. 

When  this  report  is  made,  if  it  should  be  favorable,  the  Deputation 
may  approve  tne  project,  or  otherwise  adopt  the  necessary  measures 
for  its  modification,  in  accordance  with  the  report  which  may  be  made 
by  the  Engineer. 

If  the  Deputation  is  not  satisfied  with  the  report  made  by  the  Chief 
Engineer,  it  shall  send  the  project  to  the  Governor-General,  in  order 
that  it  may  be  submitted  to  the  superior  authority;  the  Colonial 
Department  deciding  in  such  case  bj  means  of  a  Royal  Decree,  after 
hearing  the  opinion  of  the  Consulting  Board  of  Roads,  Canals,  and 
Ports. 

(Article  16  of  the  Law.) 

Art.  60.  When  the  execution  of  a  work  of  those  included  in  the 
plan  shall  be  decided  on  by  the  Deputation,  and  the  project  approved 
m  the  manner  indicated  by  the  preceding  articles,  the  necessary  credit 
for  its  execution  shall  be  included  in  the  provincial  budget. 

The  worit  may  be  carried  on  by  management  or  contract,  which 
shaU  be  decided  on  by  the  Deputation,  after  hearing  the  opinion  of 
the  expert  in  charge  of  provincial  works,  on  this  point. 

(Articles  36  and  39  of  the  Law.) 

Abt.  61.  If  the  works  shall  be  executed  by  management,  it  shall  be 
directed  by  the  technical  agents  of  the  Deputation,  and  in  accordance 
with  the  instructions  whicn  these  may  give,  with  the  approval  of  the 
provincial  corporation. 

If  it  shall  be  made  by  contract,  this  can  not  be  carried  out  without 
public  bidding,  in  accordance  in  all  respects  to  what  is  prescribed  for 
similar  cases  by  the  laws  for  the  works  in  charge  of  the  State,  in 
Chapter  I  of  these  Regulations. 

(Articles  39  and  40  of  the  Law.) 

Aht.  62.  "When  a  work  which  is  not  contained  in  any  of  the  plans  of 
the  province  is  in  question,  and  it  is  nevertheless  deemed  necessary  to 
execute  it  before  tiie  above-mentioned  plans,  there  must  in  all  cases 
be  first  made  the  declaration  referred  to  in  the  second  paragraph  of 
Article  36  of  Uie  general  Law  of  Public  Works. 
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For  this  declaration  the  proceedings  to  be  followed,  shall  be  started 
on  the  proposal  of  the  Provincial  Deputation  made  to  the  Governor, 
which  must  be  accompanied  hj  the  project  of  the  work  in  question. 
The  Governor  shall  submit  this  proposition  to  the  same  proceedings 
to  which  the  formation  of  plans  of  provincial  works  are  subject, 
thereafter  sending  them,  with  his  own  report,  to  the  Colonial  Secre- 
tary. 

The  proceeding  shall  pass  for  the  report  of  the  Consulting  Board 
of  Roaas,  and  shall  finally  be  decided  by  means  of  a  Royal  Decree  con- 
cerning the  requested  declaration. 

The  information  above  mentioned  shall  not  be  necessary  when  there 
shall  have  been  promulgated  a  law  authorizing  the  execution  of  the 
work. 

In  case  the  work  be  of  such  nature  as  not  to  correspond  with  those 
which,  according  to  special  laws,  are  covered  by  the  plans  of  the  prov- 
inces, after  the  investigation  shall  have  been  made,  there  shall  be  pre- 
sented to  the  Cortes  by  the  Colonial  Secretary  a  form  of  decree,  in 
order  that  its  execution  may  be  authorized  by  the  legislative  power. 

^Article  36  of  the  Law.) 

Art.  63.  There  shall  precede  in  all  cases  the  concession  of  public 
domain  and  the  declaration  of  public  utility  to  tiie  execution  of  every 
provincial  work  which  is  not  included  in  the  respective  plans,  in 
accordance  with  the  provisions  of  the  general  Law  of  Public  Works, 
and  according  to  the  proceedings  prescribed  by  title  fourth  of  the 
present  Regulations.  Exception  is  made  of  the  cases  provided  for  in 
the  previous  article,  when  the  authorization  should  have  been  or  shall 
be  granted  by  law. 

(Article  36  of  the  Law.) 

Art.  64.  The  works  of  repair  and  of  preservation  of  the  provincial 
works  shall  be  carried  out  m  accordance  with  the  credits  which  for 
this  purpose  shall  be  included  in  the  budgets  of  the  Deputation  as 
obligatory  expenses,  according  to  the  provisions  of  Articfe  76,  para- 
graph 3,  of  the  law  of  May  24,  1878,  ordered  to  be  carried  out  in 
Porto  Rico  on  June  17  of  the  same  year,  and  according  to  ttie  provi- 
sions of  Article  15  of  the  general  Law  of  Public  Works.  The  experts 
in  charge  of  public  works  shall  make  an  estimate  of  the  repairs,  ap- 
proval of  which  shall  always  precede  their  execution,  as  well  as  the 
annual  estimates  for  preservation  which  shall  be  indispensable  and 
sufficient  for  the  existing  works  of  the  province  which  are  in  charge 
of  the  Deputation.  The  amounts  calculated  by  the  technical  officials 
for  such  objects  shall  be  necessarily  included  among  the  obligatory 
expenses. 

(Articles  15  and  42  of  the  Law.) 

Art.  65.  When  the  work  which  is  to  be  executed  mav  be  the  sub- 
ject of  operation  with  profit,  the  Deputation  shall  make  the  list  of 
rates  which  it  considers  proper  to  establish  for  its  use  and  profit  an3 
shall  send  it  to  the  Governor  of  the  province.  The  latter  shall  send  it 
to  the  Colonial  Department,  with  nis  own  report,  after  hearing  the 
Chief  Engineer  of  the  province.  The  approval  of  the  establishment 
of  rates  and  of  the  instructions  for  their  application  shall  be  made  by 
means  of  a  Royal  Decree  by  the  said  Department,  with  the  consent  of 
the  Council  of  Secretaries. 

(Article  38  of  the  Law.) 
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Art.  66.^  The  appointment  of  an  expert  or  experts,  who  shall  be 
charged  with  the  direction  of  public  works,  shall  be  nreelj  made  by 
the  Deputation ;  but  this  appointment  shall  always  be  of  individuals 
who  shall  be  Engineers  of  the  Corps  of  Koads,  Canals,  and  Ports,  or 
at  least  Assistante  of  Public  Works.  In  each  case  the  salary,  as  well 
as  the  indemnity  which  shall  be  given  to  said  officials  for  the  expenses 
arising  from  the  service,  shall  be  paid  from  the  provincial  funds. 

^Article  40  of  the  Law.) 

Abt.  67.  In  the  same  manner,  the  Deputation  shall  have  the  right, 
in  the  form  in  which  it  may  be  deemed  convenient,  to  organize  the 
subordinate  personnel  of  all  kinds  which  may  have  to  aid  the  Chief 
Expert  in  carrying  out  his  duties,  as  well  as  the  appointment  of  this 
personnel ;  all  being  at  the  suggestion  of  the  said  Chief. 

^Article  40  of  the  Law.) 

Abt.  68.  The  Engineers  of  Roads,  Canals,  and  Ports  who  may  be 
named  by  the  Deputation  for  the  direction  oi  the  service  of  provincial 
works,  shall  preserve  all  their  rights  under  the  Regulations  as  indi- 
viduals of  the  Corps  to  which  they  belong,  in  the  same  manner  as  if 
they  were  in  the  service  of  the  State. 

Similar  rights  shall  be  enjoyed  bv  the  Assistants  of  Public  Works 
who  may  be  named  for  the  same  duties,  and  the  same  benefit  shall 
inure  to  the  overseers  of  the  said  branch  who  may  form  part  of  the 
subordinate  personnel  of  the  provincial  service. 

f  Article  40  of  the  Law.) 

Abt.  69.  The  public  works  which  are  executed  at  the  instance  of  the 
Provincial  Deputation  shall  be  executed  under  the  inspection,  in  the 
technical  branch,  of  the  Colonial  Department.  For  this  purpose  the 
Governor  may  order  that  they  be  inspected  during  their  construction 
by  the  Chief  Engineer  of  the  province  whenever  he  may  deem  this 
opportune. 

Besides  these  extraordinary  inspections,  the  Chief  Engineer  shall 
annually  make  other  ordinary  inspections  of  all  provincial  works. 

The  Engineer  shall  report  the  result  of  his  inspections  to  the  Gov- 
ernor of  the  province,  and  if  any  difficulty  is  noted  in  the  works  he 
shall  so  inform  the  latter. 

The  Governor,  in  view  thereof,  shall  give  his  orders  to  the  Deputa- 
tion, in  order  that  the  difficulties  may  be  corrected.  If  the  Deputation 
should  refuse  to  do  so,  or  deem  it  proper  to  appeal  from  the  decision 
of  the  Authority,  the  proceedings  shall  be  carried  to  the  Colonial 
Secretary,  in  order  that  ne  may  decide  the  question,  after  first  hearing 
the  opinion  of  the  Consulting  £|oard  of  Roads,  Canals,  and  Ports. 

The  expenses  of  any  kind  which  may  be  caused  by  the  inspection  of 
provincial  works  shall  be  charged  to  the  Deputation. 

f  Article  43  of  the  Law.) 

Abt.  70.  Without  prejudice  to  the  inspections  referred  to  in  the 
preceding  article,  every  provincial  work  shall  be  necessarily  inspected 
by  the  Qiief  Engineer  of  the  Province  or  by  the  State  Engineer, 
who  may  be  designated  for  this  purpose,  before  turning  it  over  to 
public  use,  and  when  the  Deputation  declares  that  it  is  terminated. 

For  this  purpose,  when  such  case  is  believed  to  have  arisen,  the 
Deputation  shall  inform  the  Governor,  who  shall  order  that  the  Chief 
Engineer  make  the  inspection.  Said  Engineer  shall  report  to  the 
Governor  the  result  of  his  commission ;  and  if  there  are  any  defects 
found,  proceedings  shall  be  instituted  in  accordance  with  the  case  of 
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the  preceding  article^  the  delivery  of  the  work  to  the  public  service 
being  suspended  until  the  authorization  of  the  Governor  or  of  the 
Colonial  Secretary  shall  have  been  given. 

(Article  43  of  the  Law.) 

Art.  71.  The  provisions  of  this  chapter  are  applicable  to  works 
called  civil  constructions,  devoted  to  the  service,  which  are  in  charge 
of  the  province,  without  any  other  difference  than  that  the  plans  sh^l 
be  gone  over,  when  the  direction  or  inspection  shall  be  made,  by  the 
proper  Architects,  in  accordance  with  the  provisions  of  Article  40  of 
the  general  law. 

Chaftbr  V. — Concesdons  for  the  execution  of  provmoial  works. 

Art.  72.  Every  public  work  in  charge  of  a  province,  which  is 
included  in  the  plans  of  the  same,  can  be  carried  out  by  the  method  of 
concession  to  individuals  or  corporations  who  may  so  request,  after 
the  proceedings  which  are  established  by  the  general  Law  of  Public 
Works^  and  those  determined  by  the  present  Kegulations. 

r Article  54  of  the  Law.) 

Art.  73.  The  concession  of  every  provincial  work  included  in  the 
approved  plans  shall  be  granted  by  the  Provincial  Deputation,  whether 
a  subsidy  of  any  kind  has  been  requested  for  its  execution,  or  whether 
in  any  manner  whatsoever  aid  from  the  provincial  funds  has  been 
demanded. 

(Articles  4  and  74  of  the  Law.) 

Art.  74.  Li  case  the  work  is  requested  without  subsidy,  the  peti- 
tioner shall  present  to  the  Provincial  Deputation  the  project  of  the 
work  which  he  desires  to  carry  out  For  this  purpose  he  may  request 
the  Governor  of  the  province  for  the  authorization  referred  to  in 
Article  57  of  the  general  Law  of  Public  Works,  an  authorization 
which,  in  a  proper  case,  shall  be  granted  with  similar  requisites  to 
those  referring  to  works  of  the  State,  as  determined  by  Article  21  of 
the  present  Reflations. 

The  projects  m  all  cases  shall  be  drawn  as  provided  for  by  Article  6. 

(Articles  56  and  57  of  the  Law.) 

Art.  75.  Within  the  period  designated  by  the  Governor,  the  peti- 
tioner shall  present  the  project  to  the  Deputation,  accompanied  by  a 
certificate  which  shows  that  he  has  delivered  in  the  depository  of  pro- 
vincial funds  an  amount  equivalent  to  1  per  cent  of  the  estimate. 

The  Secretary  of  the  Deputation  shall  give  the  interested  person  the 
proper  receipt,  stating  the  day  and  the  hour  on  which  he  shall  have 
received  the  project. 

(Article  58  of  the  Law.) 

Art.  76.  The  project  shall  be  sent  to  the  Chief  of  the  technical 
service  of  provincial  works,  in  order  that  he  may  go  over  it  on  the 
ground.  The  said  Chief  shall  investigate  concerning  the  exactness  of 
the  facts  stated  in  the  project  and  concerning  all  the  technical  details, 
making  his  report  to  the  Deputation. 

This  corporation  shall  then  send  the  project  to  the  Chief  Engineer 
of  the  Province^  in  order  that  he  may  make  report  concerning  it  in  the 
manner  determined  by  Article  59  of  these  Regulations,  in  accordance 
with  which  the  further  proceedings  shall  foUow  the  provisions  neces- 
sary for  the  approval  ox  the  project  by  the  Deputation,  as  if  in  case 
of  a  disagreement  between  it  and  the  Chief  Engineer. 
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When  works  in  connection  with  ports  are  in  question,  there  shall  be 
followed,  besides,  the  provisions  concerning  the  formation  of  plans 
established  in  the  special  law  and  determined  by  the  Begulations  for 
its  execution. 

^Article  59  of  the  Law.) 

Abt.  77.  The  projected  schedules  of  rates  which  the  petitioner  pro- 
poses to  establish  for  the  use  and  profit  of  the  work  shall  be  sub- 
mitted by  the  deputation  to  a  public  investigation,  in  which,  for  at 
least  a  period  of  ten  days,  there  shall  be  heard  claims  of  all  those  who 
consider  themselves  interested.  After  hearing  the  petitioner  as  to 
these  claims,  and  lastly  the  Municipal  Councils  of  the  districts  in 
which  the  work  is  to  be  executed,  the  Chief  of  the  service  of  provin- 
cial works  and  the  Qiief  Engineer  of  tiie  province  shall  be  heard. 

When  the  proceedings  are  thus  closed,  the  Provincial  Deputation 
shall  decide  as  to  the  granting  thereof  by  means  of  a  resolution, 
whfch  shall  be  published  in  the  Gaceta  of  the  Island. 

In  this  resolution,  in  the  proper  case,  shall  be  inserted  the  essen- 
tial conditions  of  the  concession,  which  shall  be  those  stated  in  the 
general  Law  of  Public  Works,  and  in  Article  28,  Chapter  II,  of  these 
K^ulations,  for  concessions  of  works  in  charge  of  the  State. 

From  the  resolution  of  the  Deputation,  in  the  proper  case,  the  peti- 
tioner may  appeal  to  the  Colonial  Secretary  in  the  manner  provided 
by  Chapter  IV  of  the  provincial  law  in  force. 

(Articles  59  and  60  of  the  Law.) 

Akt.  78.  When  the  concession  is  granted  and  the  proper  guaranty 
is  given,  the  concessionaire  shall  execute  the  works  m  strict  accord- 
ance with  the  stipulations,  and  under  the  supervision  of  the  technical 
officials  of  the  Deputation  and  the  inspection  of  the  State  Engineers. 

The  concessions  shall  be  forfeited  m  the  cases  prescribed  in  the 
conditions,  and  shall  be  declared,  if  there  be  proper  reason  for  it,  by 
the  Deputation,  after  previous  proceedings,  m  which  shall  be  heard 
the  interested  party,  who  shall  reserve  the  right  of  appeal  to  the 
Colonial  Secretary  from  the  resolution  of  said  corporation. 

In  case  an  appeal  is  made,  the  Colonial  Secretary  shall  decide,  after 
hearing  the  Consulting  Board  of  Roads,  Canals,  and  Ports,  the  conces- 
sionaire having  the  ri^ht  to  appeal  from  this  decision  by  means  of  ^^ 
administrative  litigation. 

(Articles  8,  65,  and  68  of  the  Law.) 

Art.  79.  The  conseauences  of  forfeiture  and  the  proceedings  which 
have  to  follow  shall  be  those  which  are  provided  by  Chapter  II  of 
these  Begulations  for  similar  cases  in  works  of  the  State,  it  being 
understood  that  the  appraisal  of  the  works  provided  for  by  Article  30 
shall  be  made  by  the  expert  agents  of  the  Province,  investigated  by 
the  Chief  Engineer  and  approved  by  the  Deputation,  with  3ie  right 
of  appeal  to  &e  Government  in  cases  of  disagreement  between  them. 

(Articles  69,  70,  71,  and  72  of  the  Law.) 

Abt.  80.  When  there  shall  have  been  presented  two  or  more  proj- 
ects for  the  execution  of  the  same  work,  within  the  period  of  thirty 
days,  counting  from  the  time  in  which  the  first  petition  was  present- 
ed, ttie  comparison  referred  by  Article  76  and  other  investigations  of 
the  proceedings,  shall  be  made  in  connection  with  all  the  projects 
presented,  making  a  note  of  the  advantages  or  disadvantages  of  each 
one.  In  this  case  the  Deputation  shall  select  for  the  granting  of  the 
75270— H.  Doc.  1484,  eO-2,  pt  8 ^13 


Digitized  by 


Google 


1582  LAWS  OP  POBTO  RICO. 

conoession  the  one  which,  in  its  opinion,  offers  the  greatest  advan- 
tages. 

(Article  62  of  the  Law.) 

Art.  81.  In  case  there  should  result  from  the  investigation  an 
equality  of  circumstances  between  the  projects  preseirted,  me  Depu- 
tation shall  resolve  to  proceed  to  a  public  auction,  on  the  basis  of  the 
proper  project,  in  accordance  with  the  provisions  of  Article  34  for 
the  concession  of  State  works. 

The  appraisal  of  the  project  which  shall  serve  as  the  basis  of  the 
bids  shall  be  made  by  two  experts,  one  named  by  the  Deputation  and 
the  other  by  the  petitioner,  the  third  being  named  by  both  parties, 
and,  in  case  of  disagreement,  by  the  proper  judicial  authority. 

The- appraisal  shall  be  made  on  the  basis  designated  by  Article  35, 
and  shall  be  submitted  for  the  approval  of  the  Deputation,  which 
shall  decide,  after  first  hearing  the  expert  in  charge  of  provincial 
works. 

^Article  63  of  the  Law.) 

Art.  82.  The  bidding  shall  take  place  before  the  Deputation,  and 
shall  follow  the  similar  rules  established  for  this  purpose  in  Articles 
36  and  37,  the  President  of  the  Board  having  the  right  to  declare  who 
is  the  best  bidder,  saving  the  approval  of  the  said  O^rporation. 

The  author  of  the  project  which  shall  serve  as  the  basis  of  the  bid- 
ding reserves  the  right  of  preference  on  equal  terms,  and  that  of 
receiving  the  value  of  his  project,  according  to  the  appraisal,  in  a 
similar  manner  to  the  provisions  of  Articles  38  and  39  of  these  Regu- 
lations. 

(Articles  63  and  73  of  the  Law.) 

Art.  83.  When  an  individual  or  a  company  asks  for  the  concession 
of  a  work  included  in  one  of  the  plans  of  the  province,  with  subsidy 
or  aid  from  the  funds  of  the  same,  in  so  far  as  the  presentation,  pro- 
ceedings, and  approval  of  the  project  are  concerned,  the  provisions  of 
Articles  74,  76,  and  76  of  these  Regulations  shall  be  observed  and  con- 
cerning the  schedules  for  the  use  and  benefit  of  the  work,  it  shall  be 
subject  to  the  investigation  prescribed  by  Article  77. 

Thereafter  the  appraisal  of  the  project  shall  be  made,  which  shall 
be  carried  out  as  provided  for  this  purpose  by  the  rules  established  in 
Article  81. 

(Articles  76  and  77  of  the  Law;) 

Art.  84.  In  the  case  in  which  the  Deputation  shall  have  approved 
the  project,  the  rates,  and  other  documents  of  the  proceeding,  and 
provided  that  the  petitioner  accept  the  modifications  which  it  may 
have  been  deemed  convenient  to  introduce  into  them  bjr  reason  of  the 
result  of  the  investigations,  there  shall  follow  the  granting  of  the  con- 
cession which  is  within  the  power  of  a  provincial  Corporation,  aft^ 
public  bidding,  at  which  the  approved  project  shall  serve  as  tlw  basis, 
and  which  shall  take  place  before  said  Corporation,  in  a  manner  simi- 
lar to  that  provided  m  Articles  43  and  44  for  the  cases  of  works  of 
the  State. 

In  the  same  case  the  author  of  the  proposal  whose  project  shall  have 
served  as  the  basis  of  the  bids  has  the  right  of  preference  on  equal 
terms,  and  to  the  payment  of  said  project,  in  accordance  with  provi- 
sions similar  to  those  set  forth  in  Article  46. 

(Articles  78, 79,  and  80  of  the  Law.) 
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Abt.  85.  The  guaranty  shall  be  deposited  in  the  depository  of  the 
Deputation,  following  in  all  respects  the  provisions  of  Article  46  of 
these  Regulations  on  this  point. 

Article  47,  concerning  modifications  in  projects,  and  Article  48,  con- 
cerning forfeitures,  which  in  this  case  shall  be  declared  by  the  Deputa- 
tions in  the  form  and  with  the  same  rights  of  appeal  as  those  set  forth 
in  the  second  paragraph  of  Article  78,  and  the  provisions  of  Article 
79  are  also  applicable  to  concessions  suDsidized  with  provincial  funds. 

Article  49,  concerning  extension  for  the  termination  of  the  works, 
and  Article  60,  concemmg  the  interruption  of  the  operation,  are  also 
applicable  to  the  case  referred  to  in  the  present  article. 

(Articles  81,  88,  84,  85,  86,  87,  88,  89,  90,  91,  92,.  and  98  of  the 
Law.) 

Akt.  86.  When  there  shall  have  been  presented  two  or  more  propo- 
sitions to  execute  a  provincial  work  with  subsidy  within  the  time  ex- 
pressed by  Article  80,  the  provisions  of  said  article  shall  be  applied 
for  the  selection  of  the  project  which  shall  serve  as  the  basis  of  the 
bids,  proceeding  to  the  appraisal  of  said  project,  and  thereafter  fol- 
lowing, for  the  carrying  out  of  the  bidding  and  subsequent  proceed- 
ings, the  rules  establishSi  in  Article  82  of  these  Eegulations. 

(Article  79  of  the  Law.) 

Abt.  87.  When  there  snail  have  been  executed,  at  the  expense  of 
the  Deputation,  a  work  which  may  be  the  subject  of  a  profitable  oper- 
ation, this  operation  shall  be  carried  on  by  contract,  the  concession 
thereof  being  awarded  to  the  best  bidder.  The.  bidding  shall  take 
place  in  all  respects  in  accordance  with  the  provisions  of  this  chapter 
for  concessions  of  works  without  subsidy,  and  there  shall  serve  as  a 
basis  for  the  bidding  the  schedule  of  rates  made  by  the  Deputation 
and  approved  in  the  manner  indicated  by  Article  65. 

If  tne  provincial  Deputation  should  request  the  operation  referred 
to  in  this  article,  the  proper  proceedings  shall  be  instituted,  in  which 
the  Chief  Engineer,  the  Governor  of  the  Province,  and  the  Consulting 
Board  of  Roads,  Canals,  and  Ports  shall  report  concerning  the  pro- 

Srietv  of  the  petition,  in  view  of  which  the  Colonial  Secretary  shall 
ecide  what  he  may  deem  proper. 

(Article  38  of  the  Law.) 

Art.  88.  The  officials  or  technical  employees  of  the  Deputation  shall 
carry  out  the  duties  which  belong  to  them  for  the  works  which  are 
executed  and  operated  in  accordance  with  the  stipulated  conditions, 
and  shall  exercise  the  proper  supervision,  in  order  that  the  concession- 
aire shall  not  receive  the  subsidy  except  at  the  times  and  in  the 
manner  provided  for  by  the  conditions. 

(Article  82  of  the  Law.) 

Art.  89.  The  Colonial  Secretary  shall  have  the  final  decision  con- 
cerning the  approval  of  projects,  granting  of  concessions,  declarations 
of  forreiture,  and,  in  general,  concerning  all  the  proceeding  relative 
to  the  construction  of  provinical  public  works  in  which  the  interested 
individuals  or  Corporations  mav  consider  themselves  prejudiced  by 
reason  of  the  resolutions  of  the  Deputation,  and  may  desire  to  make 
use  of  the  right  of  appeal  in  accordance  with  the  provisions  of  the 
general  Law  of  Public  Works. 

(Articles  8  and  16  of  the  Law  and  Chapters  VI  and  VII  of  the 
same.) 
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Art.  90.  The  provisions  contained  in  Chapters  II  and  III,  which 
refer  to  concessions  of  works  of  the  State,  and  which  have  not  been 
expressly  mentioned  in  the  present  chapter,  shall  be  applicable  to  con- 
cessions of  provincial  works,  with  the  modifications  required  by  the 
various  cases,  the  questions  which  may  arise  in  this  connection  con- 
cerning the  application  of  these  regulations  being  decided  according 
to  the  spirit  or  said  provisions. 

(Articles  6  and  7  of  the  Law.) 

Title  Third. — ^Municipal  Works. 

Chapter  Yl.— Projects  and  the  execution  of  works  by  ordinary 

contract. 

Art.  91.  Local  roads,  the  supply  of  water,  local  ports,  and  the 
drainage  of  lakes  and  marshes  of  merely  municipal  interest,  are  in 
charge  of  the  Municipal  Councils,  in  accordance  with  Article  6  of  the 
general  Law  and  the  special  laws  of  Public  Works. 

The  plans  of  the  works  of  the  Municipal  Councils  shall  be  made  in 
accordance  with  the  provisions  of  the  Regulations  for  the  execution 
of  the  special  laws  of  Public  Works. 

f  Articles  6,  11,  and  44  of  the  Law.) 

Art.  92.  The  order  of  preference  stated  in  the  plan  of  the  Munici- 
al  Council  for  the  execution  of  the  work  can  not  be  changed  except 
y  virtue  of  a  proposal,  giving  reasons  therefor,  by  the  Mimicipality, 
which  shall  be  duly  approved  by  the  Governor,  after  hearing  the 
Provincial  Deputation  and  the  Chief  Engineer. 

^Article  44  of  the  Law.) 

Art.  93.  When  a  Municipal  Council  decides  on  the  execution  of  a 
work  included  in  the  plan  of  the  Municipality,  the  proper  project 
shall  first  of  all  be  maae.  This  project  shall  be  drawn  in  accordance 
with  the  terms  then  in  force,  and  once  drawn  shall  be  presented  to 
the  Governor  for  approval,  who  shall  grant  it  only  after  hearing  the 
Chief  Engineer  of  the  Province. 

The  Governor,  when  works  of  great  importance  are  in  question,  or 
when  he  is  not  satisfied  with  the  opinion  of  the  Chief  Engmeer,  shall 
submit  the  project  for  the  approval  of  the  Colonial  Secretary,  who 
shall,  before  granting  it,  hear  the  Consulting  Board  of  Roads,  Canals, 
and  Ports. 

After  the  project  is  approved,  the  Municipal  Council  shall  include 
in  the  Municipal  budget  the  corresponding  credit  to  carry  out  the 
work. 

^Articles  18  and  44  of  the  Law.) 

Art.  94.  After  the  project  of  a  municipal  work  has  been  approved, 
and  the  proper  credit  incorporated  in  the  budget,  its  execution  shall 
be  proceeded  with  by  the  method  of  management  or  contract,  as  shall 
be  decided  on  by  the  Municipal  Council,  after  hearing  the  expert  who 
shall  have  drawn  the  plan. 

If  the  work  shall  be  carried  out  by  management,  it  shall  be  directed 
by  said  expert  in  accordance  with  the  instructions  in  force  for  munic- 
ipal works.  In  case  it  shall  be  done  by  contract,  the  public  bidding 
in  the  manner  analogous  to  what  is  prescribed  by  tJiese  Eegulations 
for  the  works  of  the  State  and  of  a  Province,  is  an  indispensable  pre- 
requisite. 

(Article  48  of  the  Law.) 
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Art.  95.  When  a  work  not  included  in  the  plan  of  a  Municipality 
is  in  question,  there  shall  first  of  all  be  made  the  project  by  the  expert 
to  whom  the  Municipal  Council  shall  have  deemed  it  convenient  to 
intrust  this  work. 

When  the  project  is  drawn  it  shall  be  submitted  to  a  public  investi- 
^tion  at  which  shall  be  heard,  within  the  time  which  for  this  purpose 
is  designated  by  the  Municipal  (Council,  all  individuals  who  desire  to 
make  any  claim  concerning  the  propriety  of  the  execution  of  the 
work. 

After  this  investigation  is  had^  the  Municipal  Council  shall  send  the 
proceedings  to  the  Governor,  with  its  report  concerning  said  claims, 
and  said  authority  shall  decide  what  may  be  deemed  expedient,  after 
hearing  the  opinions  of  the  Provincial  Deputation  and  the  Chief 
Engineer.  W^®^  ^^^  nature  of  the  work  requires  it,  he  shall  also 
hear  the  Marine  Authority  or  the  Military  Authority,  the  Provincial 
Board  of  Health,  and  the  Board  of  Agriculture,  Industry,  and  Com- 
merce, as  the  case  may  be. 

From  the  decision  or  the  Governor,  the  Municipal  Council  may  ap- 

EmI  to  the  Colonial  Secretary  who,  after  hearing  the  Consulting 
oard  of  Roads,  Canals,  and  torts,  shall  decide  without  further  re- 
course. 

(Article  46  of  the  Law.) 

Art.  96.  When  a  work  which  is  to  be  executed  affects  two  or  more 
Municipal  Councils,  the  decision  concerning  the  proposal  of  prefer- 
ence indicated  by  Article  92,  or  the  approval  of  tne  project  referred 
to  in  Article  93,  or  th^  other  points  indicated  in  Articles  94  and  95, 
can  not  be  made  unless  the  interested  Municipal  Councils  shall  have 
come  to  an  agreement,  and  unless  they  have  before  them  the  complete 
project. 

If  there  should  be  any  difference  of  opinion  between  the  said  Mu- 
nicipal Councils,  the  Governor  shall  decide,  after  hearing  the  Chief 
Engineer  and  the  Provincial  Deputation,  the  Municipality  which 
may  have  considered  itself  prejudiced  having  the  right  of  appeal  to 
the  Colonial  Secretary. 

(Article  46  of  the  Law.) 

Art.  97.  For  the  construction  of  public  works  of  any  kind  Munic- 
ipal Coimcils  may  call  for  the  personal  aid  of  the  inhabitants  when- 
ever the  ordinary  revenues,  or  any  other  income  devoted  to  such 
objects,  shall  not  be  sufficient.  The  Municipal  Councils  in  such  cases 
shall  follow  the  provisions  of  Articles  71  and  75  of  the  Municipal 
Law  of  May  24,  1878,  and  the  other  provisions  in  force  concerning 
this  matter. 

Art.  98.  Municipal  Councils  may  impose  special  taxes  for  the  use 
and  profit  of  the  works  which  are  executed  and  which  are  the  subject 
of  profitable  operation.  The  amount  of  taxes  shall  be  proposed  by 
the  Municipality  in  each  particular  case,  submitting  its  proposal  to 
the  Governor,  who,  with  his  report,  shall  submit  it  to  the  Colonial 
Secretary,  who  shall  decide,  by  Rojal  Order,  concerning  the  approval 
of  the  proposed  tax,  communicating  the  proper  instructions  for  its 
application  to  the  work  in  question. 

(Article  27  of  the  Law.) 

Akt.  99.  The  work  of  preservation  and  repair  of  existing  works  in 
each  Municipality  shall  be  paid  by  the  credits  previously  and  neces- 
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sarily  designated  for  this  purpose  in  the  Municipal  budget,  and 
always  after  these  budgets  nave  been  drawn  and  approved  by  the 
proper  Municipal  Council. 

(Articles  17  and  50  of  the  Law.) 

Akt.  100.  The  Municipal  Councils  may  freely  name  the  technical 
officials  who  are  to  intervene  in  the  works  under  their  charge,  it  being 
necessary  that  those  selected  shall  have  the  proper  professional  degree 
which  proves  their  ability. 

The  organization  of  the  technical  personnel,  the  management  of 
municipal  works,  the  fixing  of  the  payments,  and  other  matters  rela- 
tive to  this  part  of  the  service,  shall  oe  exercised  by  the  proper  Munic- 
ipal Council,  in  accordance  with  the  provisions  of  the  laws  and  regu- 
lations in  force. 

Engineers  of  Roads  and  Overseers  of  Public  Works  who  may  be 
named  bj  the  Municipal  Councils  for  the  service  of  municipal  works 
shall  enjoy  all  the  rights  which  are  given  them  by  the  Regulations, 
as  though  they  were  in  the  service  of  the  State. 

(Article  49  of  the  Law.) 

Art.  101.  Public  Works  in  charge  of  Municipal  Councils  shall  be 
inspected  by  the  employees  or  technical  officials  of  the  State  in  a  man- 
ner similar  to  that  prescribed  by  Articles  69  and  70  of  the  present 
Regulations  for  provincial  works. 

(Articles  8  and  51  of  the  Law. ) 

Art.  102.  The  provisions  of  this  chapter  are  applicable  to  works 
called  civil  constructions  devoted  to  municipal  service,  and  which 
may  be  in  charge  of  Municipal  Councils,  without  any  other  difference 
than  that  of  the  experts  in  whose  charge  shall  be  the  projects,  direc- 
tion, and  supervision,  according  to  existing  legislation. 

(Article  49  of  the  Law.) 

Chapter  VII. — Concessions  of  municipal  works. 

Art.  103.  The  public  works  in  charge  of  Municipal  Councils  which 
are  included  in  the  plans  of  the  same,  properly  approved,  can  be  the 
subject  of  concessions  to  individuals  or  Companies  who  may  request 
them,  in  accordance  with  the  provisions  of  the  general  Law  of  Public 
Works  and  of  the  present  Regulations. 

^Article  54  of  the  Law.) 

Art.  104.  The  concessions  to  which  the  previous  article  refers  shall 
be  granted  by  the  proper  Municipal  Councils,  provided  that  no  aid 
of  any  kind  whatever  is  requested  for  them,  nor  any  subsidy  from  the 
Municipal  funds. 

(Articles  54  and  74  of  the  Law.) 

Art.  105.  Whenever  a  concession  of  a  municipal  work  without  sub- 
sidy is  requested,  the  petitioner  shall  present  to  the  proper  Municipal 
Council  the  project  of  the  same.  For  this  purpose  he  may  request 
the  Governor  of  the  province  to  give  the  authorization  referred  to  in 
Article  57  of  the  general  Law  of  Public  Works,  proceeding  as  pre- 
scribed by  Article  74  of  these  Regulations  concerning  provincial 
works. 

^Articles  56  and  57  of  the  Law.) 

Art.  106.  The  project  shall  be  delivered  to  the  Secretary  of  the 
Municipal  Council,  accompanied  by  a  document  which  proves  that 
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the  petitioner  has  delivek*ed  to  the  depository  of  municipal  funds  a 
sum  equivalent  to  1  per  cent  of  the  estimate  of  the  works.  The  Sec- 
retanr  of  the  Municipal  Council  shall  give  a  receipt  for  the  project, 
in  wnich  shall  appear  the  day  and  the  hour  on  which  it  was  pre- 
sented. 

(Article  58  of  the  Law.) 

Abt.  107.  The  expert  in  charge  of  municipal  works,  or  the  (me 
whom  the  Municipal  Council  deemed  proper  to  temporarily  name  for 
this  special  purpose,  shall  then  proceed  to  go  over  the  plan  of  the 
project  on  the  ground,  and  report  in  the  manner  provided  by  Article 
76  for  provincial  works.  The  Municipal  Council  shall  send  the 
project  thus  reported  to  the  Governor  of  the  province,  who,  after 
nearing  the  Chief  Engineer,  shall  decide  as  to  the  approval  of  the 
project  in  the  manner  prescribed  by  Article  96. 

(Article  59  of  the  Law.) 

Art.  108.  The  schedule  of  rates  for  the  use  and  profit  of  the  work 
shall  be  submitted  for  a  period  of  fifteen  days  to  a  public  investiga- 
tion, under  the  direction  of  the  Alcalde,  in  which  all  the  inhabitants 
of  the  town  who  believe  themselves  interested  may  enter  claims. 
The  Alcalde  shall  then  send  this  investigation  to  the  petitioner,  in 
order  that  he  may  answer;  and  shall  ftirther  hear  the  expert  in 
charge,  and,  with  the  opinion  of  the  full  Municipal  Council,  shall 
send  the  proceedings  to  the  Governor.  The  latter  shall  decide  con- 
cerning the  approval  of  the  rates  in  the  same  manner  as  is  provided 
for  the  project  by  the  preceding  article. 

(Article  59  of  the  Law.]) 

Art.  109.  After  the  project  is  approved  and  the  basis  of  the  con- 
tract agreed  upon  with  the  petitioner,  the  Municipal  Council  shall 
decide  as  to  the  granting  of  the  concession,  by  means  of  a  resolution, 
in  which  a  memorandum  shall  be  made  and  which  shall  be  commu- 
nicated to  the  Governor  for  publication  in  the  Official  Gazette  of  the 
Island. 

The  essential  provisions  of  these  concessions  shall  be  those  provided 
by  Article  28  of  these  Kegulations  for  similar  concessions  of  works  of 
the  State. 

From  the  resolution  of  the  Municipal  Council  the  petitioner  may 
appeal  to  the  Governor,  who,  after  hearing  the  Provincial  Deputa- 
tion, shall  decide  without  further  recourse.  The  periods  for  investi- 
gation and  decision,  and  the  form  in  which  the  appeal  shall  be  made, 
are  those  designated  in  Title  5,  Chapter  1,  of  the  Municipal  Law  of 
the  24th  of  May,  1878,  and  in  the  Royal  Decree  and  Regulations  of 
the  12th  of  December,  1868. 

(Articles  59  and  60  of  the  Law.) 

Akt.  110.  When  the  concession  is  granted,  the  concessionaire  shall 
deposit  from  3  to  5  per  cent  of  the  amount  of  the  approved  estimate, 
and  proceed  to  the  execution  of  the  works  under  tiie  immediate  in- 
spection of  the  technical  officials  of  the  Municipality,  and  the  superior 
inspection  of  the  State  Engineers. 

(Articles  51,  60,  and  65  of  the  Law.) 

Abt.  111.  The  concession  shall  be  forfeited  in  the  cases  provided  in 
the  stipulated  provisions^  and  shall  thus  be  declared  in  a  proper  case 
by  the  Municipal  Council,  after  proceedings  in  which  the  interested 
party  shall  be  neard,  and  with  a  ri^ht  of  appeal  to  the  Governor,  in 
the  same  manner  as  is  provided  for  in  Article  109. 
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After  the  Gk)vemmental  proceedings  have  been  exhausted,  the  con- 
cessionaire shall  reserve  the  right  to  appeal  from  the  declaration  of 
forfeiture  of  the  concession,  bv  administrative  litigation. 

When  the  forfeiture  is  finally  declared,  the  consequences  shall  be 
the  same  as  those  provided  for  by  Chapter  II  of  these  Begulaticms  for 
similar  works  in  charge  of  the  State;  it  being  understood  that  the 
appraisal  of  the  works  executed,  to  which  Article  30  refers,  shall  be 
made  by  the  expert  employees  of  the  Municipal  Clouncil,  the  approval 
of  the  Governor  being  necessary  in  the  same  manner  as  for  projects 
of  municipal  works. 

^Articles  69,  70,  71,  and  72  of  the  Law.) 

Art.  112.  In  case  more  than  one  project  is  presented  for  the  same 
work  within  a  period  of  thirty  days,  counting  from  the  time  the  first 
petition  is  made,  the  comparison  on  the  groimd,  referred  to  by  Article 
107,  and  other  investigations  of  the  proceedings,  shall  be  made  by 
comparison  between  the  projects  presented,  discussing  their  respective 
advantages  and  disadvantages.  When  these  proce^ings  are  ended, 
the  Municipal  Council,  in  view  of  the  result,  shall  select  the  project 
which,  in  its  judgment,  offers  the  greatest  advantages,  and  send  it 
for  the  approval  of  the  Governor. 

The  Governor,  having  in  view  all  the  proceedings,  after  an  opinion 
of  the  Chief  Engineer,  shall  decide  upon  the  approval  in  the  manner 
determined  by  Article  93. 

From  the  decision  of  the  Governor,  the  Municipal  Council,  if  it 
deems  it  proper,  may  appeal  to  the  Colonial  Secretary,  who  shall  de-- 
cide  without  further  recourse. 

(Article  62  of  the  Law.) 

Art.  113.  If  evident  advantages  appear  in  one  of  the  projects  over 
the  rest,  this  one  shall  be  preferred  for  the  granting  of  the  conces- 
sion, which  shall  be  made  by  the  Municipal  Council  in  accordance 
with  the  provisions  of  Article  109. 

If  it  appears  that  none  of  the  projects  presented  offers  advantages 
over  another,  the  Governor  shall  thus  declare;  and  if  the  Municipal 
Council  does  not  appeal  from  this  ruling,  he  shall  decide  that  a  public 
bidding  be  held,  on  the  basis  of  the  project  which  has  the  priority. 

Before  announcing  the  bidding,  the  said  project  shall  be  appraised 
by  an  expert  named  by  the  Municipal  Council  and  another  by  the 
petitioner,  who,  in  their  turn  and  before  the  appraisal,  shall  name  a 
third,  by  agreement,  to  act  in  case  of  disagreement.  If  there  should 
not  be  an  agreement  between  said  two  experts  on  the  appointment  of 
a  third,  he  shall  be  named  by  the  proper  judicial  authority. 

The  appraisal  shall  be  made  in  a  manner  similar  to  that  designated 
by  Article  35,  and  the  Municipal  Council  shall  give  its  approval 
thereto,  after  the  report  of  the  expert  in  charge. 

r Articles  62  and  63  of  the  Law.) 

Art.  114.  The  bidding  shall  take  place  with  the  Alcalde  presiding, 
assisted  by  the  technical  Director,  the  Treasurer  of  the  Municipal 
Council  and  the  Secretary  of  the  same,  and  in  accordance  with  the 
provisions  of  Articles  36  and  37. 

The  concession  shall  be  granted  by  the  Municipal  Council  to  the 
person  who  shall  be  declared  the  best  bidder  at  the  public  sale,  reserv- 
ing to  the  author  of  the  project  which  has  served  as  its  basis  the  rights 
of  preference  on  equal  terms  and  of  payment  of  the  appraised  value 
of  the  project,  according  to  the  rules  established  in  Articles  38  and  89. 

(Articles  63  and  73  of  the  Law.) 
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Art.  116.^  When  for  the  execution  of  a  municipal  work  a  subsidized 
concession  is  requested,  to  be  paid  from  the  funds  of  the  Municipal 
Council,  so  far  as  presentation,  proceedings  and  approval  of  the 
project,  and  investigation  concerning  rates  are  concerned,  the  same 
method  shall  be  followed  as  is  provided  by  Articles  105  to  107  of  this 
chapter  referring  to  works  witnout  subsidy. 

When  the  project  is  approved,  its  appraisal  shall  be  made  in  the 
manner  prescribed  by  Article  113. 

f  Articles  76  and  7t  of  the  Law.) 

AjtT.  116.  When  the  project  is  approved  and  the  basis  of  the  con- 
cession agreed  upon  between  the  Municipal  Council  and  the  petitioner, 
with  the  approval  of  the  Gk)venior,  the  public  bidding  shall  be  had, 
at  which  the  said  project  shall  serve  as  the  basis  in  a  manner  similar 
to  that  provided  for  works  of  the  State  by  Articles  43  and  44  of  these 
Begulations. 

The  author  of  the  project  always  has  a  right  of  preference  on  equal 
terms  and  of  the  payment  of  the  appraisal  in  accordance  with  the 
provisions  of  Article  45. 

(Articles  79  and  80  of  the  Law.) 

Akt.  117.  The  guaranty,  which,  in  case  of  subsidy,  shall  be  5  per 
cent  of  the  amount  of  the  estimate,  shall  be  deposited  with  the  Treas- 
urer of  the  Municipal  Council. 

Articles  47  to  50  of  the  present  Regulations,  with  the  corresponding 
modifications  according  to  the  provisions  of  Article  111,  are  ap- 
plicable to  this  case. 

(Article  81  of  the  Law.) 

Akt.  118.  If  there  should  be  more  than  one  project  for  the  sub- 
sidized concession  of  a  municipal  work,  the  one  oflfering  the  greatest 
advantages  shall  be  selected,  which  shall  serve  as  the  basis  for  the 
bidding;  and  if  it  is  believed  that  all  the  proiects  presented  are  equal, 
the  one  having  priority  shall  serve  for  this  object.  When  the  project 
which  shall  serve  as  the  basis  for  the  bidding  shall  be  determined, 
in  one  way  or  another,  the  appraisal  shall  be. previously  made;  and 
for  tiie  rest  there  shall  be  applicable  in  this  case  the  same  provisions 
which  for  similar  cases  are  prescribed  by  the  present  Regulations  in 
Article  112,  and  in  those  referring  to  works  or  the  State  and  of  the 
Province. 

(Article  68  of  the  Law.) 

Akt.  119.  When  a  work  which  shall  be  executed  with  municipal 
funds  may  be  the  subject  of  profitable  operation,  and  the  plan  of  rates 
for  its  use  and  profit  shall  have  been  approved  in  the  manner  pre- 
scribed by  Article  98,  such  operation  shall  be  carried  out  by  contract, 
after  public  bidding,  which  shall  take  place  according  to  provisions 
similar  to  those  indicated  by  Article  36  lor  works  of  the  State  without 


The  Municipal  Council  can  not  take  charge  of  the  operation  of  this 
class  of  work  without  previous  authorization  from  the  Government, 
and  with  formalities  similar  to  those  established  by  Article  87  for 
provincial  works. 

(Article  47  of  the  Law.) 

Akt.  120.  When  works,  the  concession  of  which  is  requested,  affect 
the  territory  of  two  or  more  Municipal  Councils,  proceeding  shall  be 
had  in  eadi  one  of  them  independently  as  to  the  examination  of  the 
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projects  and  the  investigations  referred  to  in  this  chapter;  sending 
the  proceedings  to  the  (^vemor  through  the  respective  Alcaldes. 

The  Governor  shall  decide  concerning  the  approval  of  the  projects 
as  provided  for  bjr  this  chapter. 

After  the  granting  of  concessions,  declaration  of  forfeiture,  and 
other  resolutions  which  may  be  made  by  Municipal  Councils,  they 
shall  come  to  some  agreement;  and  if  they  should  not  be  able  to  do  so, 
the  Governor  shall  decide,  with  a  right  of  appeal  to  the  Colonial 
Secretary,  and  a  further  appeal  by  means  of  administrative  litigation. 

^Articles  8  and  16  of  the  Law,  and  Chapters  6  and  7  of  the  same.) 

Art.  121.  The  provisions  of  Chapters  II  and  III,  of  which  no 
special  mention  has  been  made  here,  are  api)licable  to  concessions  of 
municipal  works,  with  the  modifications  which  the  various  cases  re- 
quire, the  doubts  and  questions  which  may  arise  being  decided  accord- 
ing to  the  spirit  of  these  provisions. 

Title  Fourth. — Concessions  of  Works  not  Included  in  Plans  of 
THE  State,  of  the  Province,  and  of  Municipal  Councii^. 

Chapter  VIII. — Concessions  of  the  public  domain. 

Art.  122.  When  individuals  or  Companies  ask  for  the  execution  of 
public  works  which  are  not  included  in  the  plans  formed  by  the  State, 
the  Province,  and  the  Municipalities,  prior  to  the  granting  of  the  con- 
cession there  shall  be  the  grant  of  the  public  domain  whidi  may  be 
affected  by  the  work,  and  the  declaration  of  the  public  utility  thereof. 

The  concession  of  the  public  domain  in  every  case  must  be  given  by 
the  Colonial  Department  or  its  Delegates. 

If  the  work  the  concession  of  which  is  requested  should  alter  in  any 
manner  the  plans  referred  to  by  the  preceding  paragraph,  the  provi- 
sions of  the  second  paragraph  of  Article  54  of  the  general  Law  of 
Public  Works  shall  also  be  observed. 

(Article  94  of  the  Law.) 

Art.  123.  In  the  concession  of  works  which  affect  the  public  domain 
the  following  cases  are  distinguished : 

First.  That  the  work  in  question  does  not  hinder  or  impede  the 
enjoyment  or  general  use  of  the  part  of  the  public  domain  which  it 
affects.  . 

Second.  That  it  hinders  or  impedes  the  said  general  use. 

Third.  That  it  permanently  occupies  a  part  of  the  public  domain 
in  which  there  is  no  use  or  general  benefit. 

Fourth.  That  it  temporarily  occupies  a  part  of  the  public  domain 
devoted  to  general  use. 

Fifth.  That  it  alters  established  servitudes  on  private  property  for 
the  benefit  of  the  public  domain. 

(Article  95  of  the  Law.) 

Art.  124.  The  person  requesting  the  concession  of  a  work  affecting 
the  public  domain  in  the  manner  designated  in  the  first  number  of  the 
preceding  article  shall  present  his  petition  to  the  Colonial  Secretary 
or  to  the  Governor-General  of  the  Island,  accompanied  with  a  project 
based  on  the  following  documents: 

First.  An  explanatory  memorial,  in  which  a  clear  idea  is  given  of 
the  work  the  execution  of  which  is  requested,  and  in  which  it  is  shown 
that  neither  by  it  nor  by  its  operation  the  general  use  of  the  part  of 
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the  imblic  domain  which  may  be  affected  by  said  w^k  shall  be 
impaired. 

Second.  Plans  which  show  the  situation,  principal  dimensions,  and 
the  other  details  of  the  work. 

Third.  An  approximate  estimate,  in  which,  besides  the  calculation 
of  the  cost  of  the  same,  shall  appear  the  value  of  the  part  of  the 
public  domain  affected. 

Fourth.  The  rates  which  it  is  proposed  to  establish  for  the  use  and 
profit  of  the  work. 

The  petitioner  shall  accompany  with  the  project  a  document  show- 
ing that  he  has  deposited  in  the  ^neral  Depositary-Treasury,  or  in 
the  Government  Treasury  of  the  Island,  an  amount  equal  to  one-half 
of  1  per  cent  of  the  estunate  of  the  works  which  shall  be  built  on 
lands  of  the  public  domain. 

(Article  96  of  the  Law.) 

Akt.  125.  The  Colonial  Secretary  shall  examine  into  the  investiga- 
tions to  clear  up  the  rights  established  on  the  public  domain  which  it 
is  proposed  to  occupy,  the  advantages  or  disadvantages  which  might 
result  to  the  public  interests  frcnn  the  workj  and  the  other  circum- 
stances which  it  may  be  advisable  to  take  into  account  before  the 
granting  of  the  concession. 

These  investigations  shall  be  proceeded  with  in  accordance  with 
the  provisions  prescribed  by  the  Regulations  for  the  execution  of  the 
special  laws  of  I^iblic  Works,  the  opinion  of  the  Deputation  being  in 
all  cases  indispensable,  as  also  that  of  the  Chief  Engineer  and  of  the 
Grovemor  of  tne  province,  besides  that  of  the  Consulting  Board  of 
Roads,  Canals,  and  Ports. 

(Article  95  of  the  Law.) 

Aht.  126.  The  concession,  if  it  shall  be  proper,  shall  be  made  by 
Royal  Decree,  except  in  the  case  that  the  work  shall  alter  some  of  the 
plans  of  the  State,  according  to  the  provisions  of  the  second  para- 
^aph  of  Article  122  of  these  Regulations.  In  the  concession  there 
shall  be  stipulated  the  clauses  and  conditions  which  are  set  forth  in 
Article  96  of  the  general  Law  of  Public  Works,  and,  besides,  the 
times  and  terms  in  which  the  State  shall  be  paid  the  price  at  which 
thepart  of  the  public  domain  it  is  to  cede  shsdl  be  valued. 

The  guaranty  which  it  is  necessary  for  the  concessionaire  to  give 
shall  be  3  per  cent  of  the  estimate  of  the  works  which  shall  occupy 
the  public  domain,  and  shall  be  returned  when  he  has  proved  that  he 
has  completed  the  works,  as  provided  for  by  Article  104  of  the  gen- 
eral Law  of  Public  Works. 

The  conditions  of  forfeiture  in  these  cases  shall  be  the  same  as 
those  for  concessions  without  subsidy  established  by  Chapter  11  of 
these  Reflations. 

(Article  96  of  the  Law.) 

Art.  127.  In  the  case  in  which,  according  to  the  provisions  of  Arti- 
cle 97  of  the  general  Law  of  Public  Works,  more  than  one  petition 
for  the  same  work  is  presented,  the  investigations  referred  to  in 
Article  125  stall  cover,  moreover,  the  question  of  the  advantages  or 
disadvanta^  which  might  result  by  a  comparison  between  the  com- 
peting projects;  and  the  one  shall  be  preferred  which  offers  the 
greatest  advantages,  or,  in  case  of  equality,  the  first  one  which  shall 
have  been  presented. 
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Thirty  days  shall  be  declared  to  be  the  time  within  which  proposi- 
tions may  be  presented  for  the  execution  of  the  work,  counting  from 
the  pubhcation  of  the  first  petition.  After  this  period  has  elapsed, 
no  other  new  petition  shall  be  admitted. 

(Article  97  of  the  Law.) 

Abt.  128.  The  Colonial  Secretary,  nevertheless,  in  cases  where  there 
is  not  a  marked  preference  between  the  proposals,  or  in  any  other 
case  in  which  he  may  deem  it  convenient  to  the  general  interests,  may 
order  that  the  concession  be  made  by  means  of  public  bids.  In  this 
bidding  not  only  the  proposers  who  have  presented  their  projects 
may  take  part,  but  also  any  person  who  shall  have  made  the  deposit 
of  one-half  of  1  per  cent  provided  by  Article  124. 

(Article  97  of  the  Law.) 

Art.  129.  For  the  biddmff,  the  project  which  shall  first  have  been 
presented  shall  serve  as  the  basis,  provided  that  its  author  shall  have 
accepted  the  modifications  which  the  superior  authorities  may  have 
deemed  propor  to  introduce  therein.  In  case  of  failure  to  accept  these, 
the  deposit  and  project  shall  be  returned,  and  the  second  project  shall 
be  taken  up,  proceeding  with  it  in  the  same  manner,  and  thus  suc- 
cessively until  the  last;  it  being  understood  that  no  concession  shall 
be  granted  if  none  of  the  petitioners  accepts  the  modifications 
introduced. 

^Article  97  of  the  Law.) 

Art.  130.  The  project  which,  according  to  the  previous  article, 
shall  serve  as  the  basis  for  the  bidding  shall  be  appraised  prior 
thereto,  in  the  manner  provided  by  Article  34  of  these  Regulations. 

^Article  97  of  the  Law.) 

Art.  131.  The  bidding  shall  be  made,  in  the  first  place,  upon  the 
percentage  of  reduction  in  the  rates  approved  for  the  use  of  the 
works,  and  in  case  there  are  equal  propositions  a  new  open  bidding 
shall  be  held  between  the  signers  of  the  propositions,  which  shall  be 
based  on  the  raising  of  the  price  which  has  been  assigned  to  the  part 
of  the  public  domain  which  it  should  be  necessary  to  grant. 

If  the  bidders  should  not  make  any  proposition  concerning  this 
betterment,  the  one  who  shall  have  drawn  the  lowest  number  by  lot 
before  proceeding  to  the  opening  of  the  bids  shall  be  declared  the 
best  biader. 

^Article  97  of  the  Law.) 

Art.  132.  The  petitioner  to  whom  belongs  the  project  which  has 
served  as  the  basis  of  the  bidding  shall  have  the  right  of  preference 
on  equal  terms  if  he  so  declares  at  the  time  of  the  public  sale,  which 
shall  be  extended  for  one-half  hour  for  this  purpose,  so  that  he  may 
make  use  of  this  right,  which  shall  appear  in  the  minutes.  If  he 
should  not  do  so,  the  person  who  shall  be  declared  the  best  bidder  in 
the  public  sale  shall  be  considered  the  concessionaire,  by  means  of  a 
declaration  made  by  Royal  Decree,  issued  by  the  Colonial  Depart- 
ment after  the  deposit  of  a  guaranty  eqiiivalent  to  3  per  cent  of  the 
amoimt  of  the  estimate  of  the  works  affecting  the  puolic  domain. 

The  one  to  whom  the  award  is  made  shall,  moreover,  pay  petitioner 
whose  project  has  served  as  the  basis  of  the  public  sale  the  amount  of 
said  project,  in  accordance  with  the  appraisal  made  as  provided  by 
Article  130. 

(Article  97  of  the  Law.) 
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Art.  133.  The  concessionaire  shall  pay  to  the  State  the  value  at 
which  the  part  of  the  public  domain  which  has  to  be  ffranted  has  been 
fixed.  This  payment  shall  be  made  at  the  times  and  in  the  manner 
determined  by  the  provisions  of  the  concession. 

(Article  97  of  the  Law.) 

Art.  134.  When  a  work  included  in  number  2  of  Article  123  of 
these  Regulations  is  in  question^  the  petitioner  for  the  concession  shall 
present  tiie  project  referred  to  m  Article  124. 

The  memorial  shall  show  the  necessity  for  the  occupation  of  the 
public  domain,  showing  besides  in  what  manner  and  to  what  extent 
the  work  will  affect  the  general  use  established  thereon. 

In  the  proposal,  besides  the  value  of  the  part  of  the  domain  which 
is  to  be  occupied,  the  damage  to  the  general  use  caused  by  the  ex- 
ecution of  the  work  shall  be  stated,  including  both  in  a  single  amount. 

With  the  project  shall  be  accompanied  the  receipt  for  the  deposit  of 
an  amount  equivalent  to  1  per  cent  of  the  estimate  of  the  works  which 
shall  have  to  be  established  on  lands  of  the  public  domain. 

(Article  95  of  the  Law.) 

Art.  135.  After  the  project  is  presented  it  shall  be  submitted  to  the 
investigations  laid  down  by  Article  123,  the  Colonial  Secretary  having 
the  right  to  approve  it.  If  the  work  changes  the  plans  of  the  State, 
there  shall  be  presented  to  the  Cortes  the  proper  form  of  law,  in  the 
manner  prescribed  by  Article  54  of  the  general  Law  of  Public  Works. 

In  every  case  the  concession  for  a  work  of  this  class  can  not  be 
granted  without  public  bidding,  as  determined  by  Article  98  of  the 
same  law. 

^Articles  95  and  98  of  the  Law.) 

Art.  136.  At  the  bidding  the  project  approved  shall  serve  as  the 
basis,  and  the  proposals  shall  be  made  in  the  first  instance  on  reduc- 
tions in  the  rates  for  the  use  of  the  work,  and  in  case  of  equal  proposi- 
tions, on  the  raising  of  the  value  of  the  public  domain  which  shall 
have  to  be  granted,  according  to  the  figure  which  for  this  purpose 
shall  have  been  fixed  in  the  approved  estimate,  as  provided  by 
Article  134. 

^Article  98  of  the  Law.) 

Art.  137.  The  concession  shall  be  granted  to  the  best  bidder  by 
means  of  a  Royal  Decree,  in  which  shsQl  be  fixed  the  clauses  and  con- 
ditions indicated  in  Article  126,  and  the  times  and  manner  in  which 
the  concessionaire  shall  pay  into  the  State  the  amount  which  shall 
have  been  fixed  for  the  value  of  the  part  of  the  public  domain  occu- 
pied, and  the  damages  for  the  loss  of  its  general  use. 

The  guaranty  shall  be  5  per  cent  of  the  estimate  of  the  works  which 
shall  be  executed  on  lands  of  public  domain,  and  shall  not  be  returned 
until  the  concessionaire  shall  have  shown  that  he  has  completed  the 
works  of  the  concession,  as  provided  by  Article  104  of  the  general 
Law  of  Public  Works. 

The  conditions  of  forfeiture  shall  be  the  same  as  those  established 
by  said  Article  126  of  these  Regulations. 

^Article  99  of  the  Law.) 

Abt.  138.  Whenever  for  the  same  work  two  or  more  petitions  for 
concessions  are  presented,  the  selection  of  the  project^  which  is  to 
serve  as  the  basis  of  the  biddings,  shall  be  proceeded  with  in  accord- 
ance with  the  provisions  of  Articles  127  and  129,  as  the  case  may  be, 
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observing  for  all  other  purposes  the  provisions  of  Articles  130,  131, 
and  132. 

(Article  100  of  the  Law.) 

Akt.  139.  The  concessions  referred  to  in  the  previous  articles  of 
this  chapter  are  subject,  as  to  their  terms  and  their  general  provisions, 
the  formalities  of  the  grant,  the  right  of  alienation  on  the  part  of  the 
concessionaire,  the  supervision  of  the  works  and  the  cases  of  for- 
feiture, to  the  provisions  established  for  each  of  these  points  in 
Articles  101  to  105,  both  inclusive,  of  the  General  Law  of  Public 
Works. 

(Articles  101  and  105  of  the  Law.) 

Art.  140.  When  the  work,  the  concession  of  which  is  demanded,  is 
included  in  case  number  3  of  Article  123,  and  in  consequence  part  of 
the  public  domain  which  will  be  affected  is  not  devoted  to  any  use  or 
benefit  whatever,  the  petitioner  shall  present  the  project,  drawn  ac- 
cording to  the  following  conditions : 

First.  A  memorial  in  which  the  object  of  the  work  is  stated  and  the 
part  of  the  public  domain  which  is  to  be  occupied,  and  proof  that  said 
part  is  not  devoted  to  an^  general  use. 

Second.  Plans  which  give  a  dear  idea  of  the  dispositions  of  the 
works. 

Third.  Approximate  estunate  of  the  same. 

There  shall  be  accompanied,  besides,  the  rates  which  shall  be  estab- 
lished for  the  use  of  the  work  and  the  bases  for  their  application. 

(Article  107  of  the  Law.) 

Abt.  141.  The  project  shall  thereafter  be  the  subject  of  an  investi- 
gation, at  which  all  the  officials  or  Orporations  shall  be  heard  that  in 
each  case  may  be  designated  by  the  special  laws  of  Public  Works  and 
the  Regulations  for  their  execution;  and  among  them  there  shall 
always  be  consulted  the  Chief  Engineer  of  the  province  and  the 
Governor-General,  who  shall  be  the  one  to  direct  the  investigation  and 
who  shall  forward  its  result  to  the  Colonial  Department 

The  Secretary,  by  means  of  a  Royal  Order,  shall  decide  as  to  the 
concession,  after  hearing  the  Consulting  Board  of  Roads. 

(Article  106  of  the  Law.) 

Abt.  142.  In  case  more  than  one  petition  for  the  same  work  is  pre- 
sented, all  shall  be  submitted  to  a  competitive  examination  during  the 
investigations  referred  to  in  the  preceding  article,  and  the  one  shall 
be  selected  from  among  them  which  offers  the  greatest  advantages  to 
the  public  interests,  and,  in  case  of  equality  among  them,  the  one 
which  has  first  presented ;  and  in  neither  of  these  cases  shall  the  other 
petitioners  have  any  right  of  indemnity  whatsoever. 

(Article  106  of  {he  Law.) 

Akt.  143.  The  essential  clauses  of  the  concessions  referred  to  by 
Article  140  and  the  following  articles  shall  be-- 

First.  The  guarantv  which  the  concessionaire  shall  give  in  security 
for  the  fulfillment  of  his  obligations.  This  shall  not  exceed  1  per  cent 
of  the  estimate  of  the  works  affecting  the  public  domain,  and  shall  be 
returned  to  the  interested  party  when  the  works  have  been  executed 
to  the  value  of  one-third  part  of  said  estimate. 

Second.  The  dates  on  which  the  works  are  to  begin  and  end. 

Third.  The  term  of  the  conoession^hieh  may  be  perpetual  in  cases 
in  whidi  the  special  laws  of  Public  Works  so  provide. 

(Article  106  of  the  Law.) 
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Abt.  144.  These  concessiohs  shall  be  forfeited  when  the  stipulated 
conditions  shall  not  be  fulfilled,  and  then  shall  follow  proceedings 
similar  to  thoeie  provided  by  Chapter  II,  Title  I,  of  these  Kegulations 
concerning  concessions  of  works  of  the  State  without  subsidy. 

^Article  106  of  the  Law.) 

Akt.  145.  When  the  work  which  is  to  be  executed  comes  within  the 
case  of  number  4  of  Article  123,  the  petitioner  may  state  his  desires 
in  a  petition  directed  to  the  Governor-General,  who,  following  the 
procedure  determined  by  the  Regulations  of  the  Special  Laws  and 
after  hearing  the  Chief  Engineer,  shall  decide  concerning  the  author- 
ization requested,  imposing  the  proper  conditions  for  the  enjoyment 
of  the  concession.  From  the  decision  of  the  Governor-General  the 
interested  partv  shall  have  the  right  of  appeal  to  the  Colonial  Secre- 
tary, who  shall  decide  finally. 

By  means  of  similar  proceedings  a  request  included  in  paragraph  6 
of  Article  123  of  the  Regulations  shall  be  decided,  provided  that  the 
concession  be  tOTaporary;  but  in  case  a  perpetual  concession  be 
requested  the  decision  shall  be  made  by  the  said  Colonial  Departm^it. 

f  Articles  108  and  109  of  the  Law.) 

Akt.  146.  Grants  of  the  public  domain  may  be  made  for  works 
devoted  to  the  carnring  on  of  a  private  industry  in  accordance  with 
Article  110  of  the  Law.  The  Special  Law  of  Public  Works  and  the 
Kegulations  for  its  execution  snow  the  proceedings  which  in  each 
case  shall  be  followed  in  order  to  obtain  the  concession  which  it  is 
I>roper  to  grant,  the  clauses  which  it  shall  contain,  and  the  interven- 
tion in  this  matter  belonging  to  the  administrative  officials. 

r Article  110  of  the  Law.) 

Akt.  147.  If,  in  accordance  with  Article  111  of  the  general  Law,  it 
is  requested  that  a  company  or  an  individual  be  given  the  concession 
of  part  of  the  domain  of  tne  State  for  the  construction  of  a  work  de- 
voted to  public  or  private  use,  the  same  proceedings  shall  be  observed 
as  are  prescribed  in  the  present  chapter  for  the  granting  of  the  public 
domain;  but  nevertheless  the  following  provisions  shall  be  kept  in 
mind: 

First.  In  this  case  the  concession  shall  always  be  made  after  public 
bidding,  which  shall  be  based  on  a  price  better  than  that  approved  in 
the  estimate,  as  affects  that  part  of  the  domain  of  the  State  which  is 
to  be  granted. 

Second.  This  jpublic  bidding  shall  take  place  in  accordance  with  the 
proceedings  and  the  requisites  established  by  the  laws  and  instruc- 
tions in  force  for  the  ahenation  of  public  lands,  and  the  amount  of 
the  public  sale  shall  be  paid  in  the  manner  provided  in  the  same 
legislation. 

Third.  In  order  to  take  part  in  the  bidding,  a  deposit  of  1  per  cent 
of  the  amount  of  the  estimate  of  the  works  shall  oe  made,  and  the 
guaranty  shall  be  5  per  cent  of  the  same  estimate,  which  shall  not  be 
returned  imtil  tiie  complete  termination  of  the  works. 

And  fourth.  In  case  of  the  forfeiture  of  the  concession  the  conces- 
noDaire  shall  lose  the  guaranty  and  the  amounts  which  he  may  have 
[mid  for  the  value  of  the  granted  domain,  the  State  taking  charge 
thtfeof  for  the  use  which  it  may  deem  proper. 

f  Article  111  of  the  Law.) 

AsT.  148.  If  the  work  which  is  to  be  executed  changes  servitudes 
established  for  the  benefit  of  the  public  domain  of  the  State,  the  con- 
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cession  thereof  shall  be  granted  by  the  Colonial  Department  or  the 
Governor-General,  according  to  whether  it  is  perpetual  or  temporary, 
and  in  accordance  with  the  proceedings  provided  for  by  Article  145 
of  the  present  Regulations. 
(Article  112  of  the  Law.) 

Chapter  IX. — Declaration  of  public  utility.  • 

Art.  149.  The  declaration  of  public  utility  of  the  work  petitioned 
for  shall  precede  the  execution  of  all  public  works  the  concession  of 
which  is  requested  by  individuals  or  Companies,  in  the  cases  which 
are  not  excepted  by  Article  114  of  the  general  Law  of  Public  Works. 

f  Article  114  of  the  Law.) 

Art.  150.  In  all  petitions  for  the  declaration  of  public  utility,  two 
cases  shall  be  distin^ished ;  that  is  to  say : 

First.  That  there  is  not  asked  in  any  grant  the  benefit  of  neighbor- 
hood referred  to  in  the  first  paragraph  of  Article  116  of  the  general 
Law. 

Second.  That,  in  addition,  condemnation  of  private  property  under 
the  laws  of  eminent  domain  is  requested  for  the  benefit  of  the  pro- 
jected work. 

(Article  115  of  the  Law.) 

Art.  151.  In  the  first  case  of  the  preceding  article,  the  petitioner 
ghall  present  a  preliminary  project,  which  shall  serve  as  the  basis  for 
investigation,  in  the  manner  prescribed  by  the  following  articles. 
This  preliminary  project  shall  contain  an  explanatory  memorial,  gen- 
eral plans  of  the  works,  and  an  idea  of  its  cost. 

(Article  117  of  the  Law.) 

Art.  152.  If  the  work  should  be  of  a  municipal  character  and 
should  be  included  within  one  single  district,  the  preliminary  plans 
shall  be  submitted  to  a  public  investigation  for  a  period  of  fifteen 
days,  the  Municipal  Council  having  the  right  to  declare  the  utility, 
in  view  of  the  result  of  this  investigation. 

If  the  work,  being  of  a  municipal  character,  affects  more  than  one 
town,  the  information  shall  be  made  in  all  those  which  may  be 
interested;  and  thereafter  each  Municipal  Council,  by  means  of  its 
respective  Alcalde,  shall  send  the  proceedings  to  the  Provincial 
Deputation  which  in  this  case  shall  have  the  right  to  make  the  decla- 
ration of  utility. 

(Articles  116  and  117  of  the  Law.) 

Art.  153.  If  the  work  should  be  of  a  provincial  character,  the 
preliminary  project  shall  be  submitted  to  an  investigation  of  the 
interested  Municipal  Councils,  and  in  view  of  these  the  Provincial 
Deputation  shall  decide  concerning  the  declaration. 

^Articles  116  and  118  of  the  Law.) 

Art.  154.  In  case  the  work  should  affect  general  interests  and,  as  a 
consequence,  the  character  of  a  State  work,  the  investigation  on  the 
basis  of  the  preliminary  plan  shall  begin  by  hearing  me  interested 
Municipal  Councils,  thereafter  the  Provincial  Deputation;  and  the 
Governor-General  shall  send  to  the  Government  the  proceedings,  in 
order  that  it  may  make  the  declaration  by  Boyal  Decree,  issued  by  the 
Colonial  Department. 

(Articles  116  and  118  of  the  Law.) 
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Art.  166.  When  the  declaration  of  public  utilitj^  shall  come  within 
the  second  case  of  Article  160,  and  it  shall  be  desired  to  have  a  right 
of  condemnation  of  private  property  under  the  laws  of  eminent  do- 
main, the  petitioner  shall  draw  the  project  in  accordance  with  the 
provisions  determined  by  Article  6  of  these  Regulations  for  works  of 
the  State,  adding  the  amount  of  the  tax  and  me  calculations  of  the 
probable  earnings  of  the  Company. 

The  j)etitioner  shall  also  present  the  documents  which  he  may  deem 
proper  in  order  to  prove  tne  necessity  of  the  declaration  of  utility, 
and  shall  add  to  the  project  a  statement,  according  to  the  municipal 
districts,  of  all  the  proprietors  whose  estates  shall  have  to  be  occupied 
by  the  execution  or  the  work. 

The  project  shall  be  delivered  by  the  petitioner  to  the  Governor- 
General,  who  shall  have  charge  of  (firecting  the  investigation  which  is 
to  precede  the  declaration. 

(Articles  116  and  118  of  the  Law.) 

Aht.  166.  If  the  work  should  be  of  a  municipal  character  the  Gov- 
ernor-General shall  announce  in  the  Gaceta  of  the  Island  the  petition, 
together  with  the  list  of  names  of  the  parties  interested  in  the  con- 
demnations, ordering  at  the  same  time  that  the  petitioner  proceed  to 
a  survey  or  the  wo  As  on  the  ground,  of  which  he  shall  notify  the 
Alcalde  of  the  district  in  which  the  work  is  to  be  executed,  to  the  end 
that  he  give  notice  to  the  interested  owners  and  inform  them  of  the 
day  or  days  the  said  survey  is  to  take  place. 

The  petitioner  or  his  delegate  shall  then  proceed,  on  the  days  fixed, 
to  the  said  survey,  hearing  on  the  ground  the  owners  of  the  estates 
which  the  works  will  have  to  occupy  and  giving  orally  such  explana- 
tions as  they  may  desire. 

Within  twenty  days  following  the  termination  of  the  survey  the 
parties  interested  in  the  condemnation  proceedings  may  make  what- 
ever claims  they  may  deem  pertinent  as  to  their  rights,  and  shall 
direct  the  same  to  the  Alcalde  of  the  proper  town. 

The  Municipal  Council,  after  hearing  the  technical  Director  of  the 
Municipal  Works,  shall  deliberate  concerning  the  claims  presented 
and  as  to  whether  the  utility  should  or  should  not  be  declared,  and 
the  Alcalde  shall  send  to  the  Governor-General  the  proceedings,  with 
the  report  which  might  have  been  agreed  upon  by  the  Municipal 
Council  or  with  his  own  report. 

The  Governor-General,  after  first  hearing  the  petitioner  and  the 
report  of  the  Chief  Engineer  and  of  the  Provincial  Deputation,  shall 
make  the  declaration  of  public  utility  by  a  resolution,  setting  forth 
the  reasons,  which  shall  be  inserted  in  the  Oflicial  Gazette  of  the 
Island. 

(Articles  116  and  118  of  the  Law.^ 

Art.  168.  If  the  work  should  be  ox  a  provincial  character,  the  Gov- 
ernor shall  follow  all  the  proceedings  provided  for  by  Article  156, 
and  shall  decide  on  the  declaration,  after  hearing  the  Provincial 
Deputation,  the  petitioner,  and  the  Chief  Engineer. 

(Articles  116  and  118  of  the  Law.) 

Akt.  169.  When  works  are  in  question  which  affect  the  general 
interests  of  the  State,  the  declaration  of  public  utility  shall  be  made 
by  the  Colonial  Department,  or  by  means  of  a  Royal  Decree,  after 
following  all  the  proceedings  prescribed  by  the  two  preceding  articles, 

76270— H.  Doc.  1484, 60-2,  pt  3 ^14 
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and  after  report  from  the  Consulting  Board  of  Roads,  Canals,  and 
Ports  concerning  the  proceedings  sent  by  the  Govemor-Greneral. 

^Articles  116  and  118  of  the  Liaw.) 

Art.  160.  From  the  decisions  which,  in  connection  with  public  util- 
ity, the  Administration  may  render  there  shall  be  the  right  of  appeal 
by  administrative  litigation,  in  order  that,  before  the  hierarchical 
superior,  and  after  thelatter  has  rendered  a  final  decision,  the  admin- 
istrative litigation  shall  be  proceeded  with,  when  in  the  proceedings 
begun  for  this  purpose  there  was  some  error  in  the  form  of  pro- 
cedure infringing  on  the  provisions  which  regulate  the  course  whidi- 
is  to  be  observed. 

^Article  119  of  the  Law.) 

Approved  by  Royal  Order  of  this  date. 

Madrid,  May  21,  1881. 

IcBON  Y  Castillo. 


UrSTBXrCTIOKS  of  MAECH  27,  1889,  IN  FORCE  FOR  PTTBLIG  BIBS,  IK 
COKNECTIOK  WITH  PUBLIC  WOBXS  OF  POBTO  RICO. 

The  following  Decree  has  been  sent  to  Your  Excellency,  the  Supe- 
rior Civil  Governor  of  this  Island,  through  the  Colonial  Department : 

ExBCunYE  BsANCH,  Colonial  Depabtm ent  —  No.  157. 

YouB  Excellency  :  In  view  of  Tour  ExceUency's  letter,  No.  449,  dated  Decem- 
ber 30,  ultimo,  transmitting  a  copy  of  the  proceedings  instituted  by  the  General 
Inspection  of  Public  Works,  in  order  to  formulate  a  plan  of  Instructions  for 
public  bids  in  connection  with  this  branch  of  the  service,  the  Executive  Branch, 
in  the  exercise  of  its  duties,  has  been  pleased  to  approve  the  annexed  Instruc- 
tions, in  conformity  with  the  report  of  the  Consulting  Board  of  Roads,  Canals, 
and  Ports.    May  God  preserve  Your  Excellency  many  years. 

Madrid,  March  27,  1869. 

L.  DE  Ayala. 

And  their  execution  having  been  decided  upon  by  the  Most  Excel- 
lent Superior  Civil  Governor,  they  are  published  in  the  Gaceta  opndL 
for  general  information. 

Porto  Rico,  April  17, 1869. 

Miguel  Martinez  de  Campos. 

The  instructions  to  which  the  foregoing  decree  refers  are  as  follows : 

Articmj  1.  The  public  bids  in  connection  with  public  works  of 
Porto  Rico,  whether  the  object  may  be  the  contracting  of  works  or 
the  furnishing  of  materials  or  property,  or  the  sale  of  surplus  stock  on 
hand,  shall  be  advertised  in  general,  with  previous  notice  of  thirty 
days;  in  urgent  cases  this  time  may  be  reduced,  but  never  to  less  than 
ten  days. 

The  advertisements  shall  be  drawn  in  accordance  with  the  annexed 
form  and  shall  be  published  by  means  of  proclamations  in  the  locality 
or  localities  where  the  works  are  to  be  executed,  or  the  collection  of 
goods  are  to  be  gathered,  or  sold,  and,  besides,  shall  be  inserted  three 
times  in  the  Gaceta  Oficial;  the  publication  of  the  proclamations  and 
the  insertion  in  the  Gaceta  must  De  made  in  time  for  the  notice  above 
stated. 

Art.  2.  The  provincial  guaranty  which  is  demanded  in  order  to 
take  part  in  the  bidding,  shall  not  be  greater  than  5  per  cent  of  the 
estimate  or  appraisal,  nor  less  than  2  per  cent  of  the  same. 


Digitized  by 


Google 


LAWS  BEIATIKG  TO  PUBLIO  WOBKS.  1599 

Art.  8.  The  public  bids  in  connection  with  the  service  of  the  State 
and  of  the  Departments  shall  take  place  in  the  capital  before  a  Board 
composed  of  the  Director  of  the  Liocal  Administration,  the  General 
Inspector  of  Public  Works,  the  Chief  of  the  Bureau  of  Accounts  of 
the  i>irection,  and  an  Officer  of  the  Administration  under  the  orders 
of  the  General  Inspection. 

Those  in  connection  with  the  Municipal  service  shall  take  place  in 
the  corresponding  locality  in  the  presence  of  the  Mayor  (Corregidor 
or  Alcalde) ,  a  Syndic,  a  Depositary,  and  a  Member  of  the  Municipal 
Board  commissioned  by  it  for  this  purpose. 

Abt.  4.  The  proceedings  of  each  public  bidding  shall  contain  all  the 
documents  which  shall  go  to  make  up  the  contract,  stating  therein  the 
date  of  its  approval,  the  order  for  tne  public  bidding,  and  the  proof 
that  the  requisites  demanded  by  Article  1  of  these  B^gulations  have 
been  fulfilled. 

AjtT.  5.  On  the  day  and  hour  and  at  the  place  designated,  the  Board 
bhall  convene,  and  shall  open  the  proceedings  of  the  public  sale,  the 
President  making  this  announcement  and  reading  the  advertisement 
of  the  public  bidding  and  the  present  Instructions.  The  interested 
parties  shall  deliver  to  him  the  documents  containing  the  proposals, 
which  shall  not  be  received  after  the  first  half  hour;  when  this  time 
has  passed,  the  President  shall  make  the  announcement,  so  that  if  he 
may  deem  it  opportune  he  may  make  the  explanations  which  the  bid- 
ders may  desire.  After  the  President  has  cleared  up  any  doubts 
which  may  have  arisen,  he  shall  proceed  to  make  a  list  and  drawing  by 
lot  and  enumeration  of  the  documents  presented,  without  permitting 
any  further  interruption,  nor  the  withdrawal  of  any  proposal. 

Akt.  6.  The  drawing  by  lot  shall  be  made  by  means  of  a  box  having 
a  number  of  numbered  papers  corresponding  to  the  documents  which 
mi^ht  have  been  delivered,  and  in  another  there  shall  be  placed  the 
said  documents.  The  Member  of  the  Municipal  Board,  who  acts  as 
Secretary  thereof,  shall  draw  a  document  and  one  of  the  bidders  shall 
draw  a  paper,  and  on  the  document  there  shall  be  written  the  number 
corresponding  to  the  paper;  thereafter  the  Secretary  shall  draw  an- 
other document,  and  another  bidder  shall  draw  another  paper,  the 
number  of  which  shall  be  stamped  on  the  envelope,  and  so  on.  Im- 
mediately thereon  the  documents  shall  be  opened  in  the  order  of  their 
numeration,  rejecting  immediately  and  returning  to  their  authors 
those  which  may  not  comply  strictly  with  the  requisites  demanded  by 
the  advertisements,  and  reading  the  other  aloud. 

Art.  7.  When  the  reading  has  been  finished  a  statement  shall  be 
made  in  the  minutes  as  to  which  proposition  is  the  most  advantageous, 
returning  to  the  authors  of  the  others  their  respective  receipts.  If 
there  should  be  several  equal  in  terms,  a  new  public  oral  bidding  shall 
be  held  among  their  authors  for  the  period  of  fifteen  minutes;  and 
m  case  another  equality  should  result  among  any  of  them,  the  pref- 
erence shall  be  given  to  the  proposition,  the  number  of  which  is  lower 
than  the  other  ones  who  have  made  equal  propositions,  the  proper 
declaration  thereupon  being  made. 

Art.  8.  There  shall  be  annexed  to  the  account  of  proceedings  the 
envelopes  and  propositions  presented  and  the  instrument  of  guaranty 
of  the  best  bidder;  and  also  the  memorandum  which  shall  be  drawn 
in  accordance  with  the  annexed  form,  and  in  which  shall  also  be 
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stated  the  incidents  which  occurred  at  the  bidding,  if  there  should  be 
any.     Finally  the  account  of  the  proceedings  shall  be  sent  to  the 
Authority  who  may  have  the  right  to  approve  the  public  sale. 
Madrid,  March  27,  1869. 

L.  DE  Ayala. 

FORM  OF  THE  DOCUSIENT  OF  ADMINISTRATIVE  CONDITIONS. 

Article  1.  In  the  execution  by  contract  of  {such  a  work  or  serv- 
ice) there  shall,  besides  the  general  document  of  conditions  of  De- 
cember 25,  1867,  and  of  the  technical  conditions  approved  in , 

be  assigned  the  following  administrative  and  economic  provisions: 

Art.  2.  The  bidder  to  whom  the  work  {or  service)  shall  have  been 
awarded  shall  have  the  period  of  fifteen  days,  counting  from  the  date 
on  which  he  is  notified  of  the  approval  of  the  public  sale,  in  order  to 
constitute  the  final  guaranty  and  to  draft  the  instrument  constituting 
the  contract. 

Art.  3.  The  ^aranty  shall  be  composed  of crowns  (escudos) 

in  coin,  or  their  equivalent  in  paper  of  the  consolidated  debt  of  the 

State,  at  the  rate  of [Here  there  may  be  added  "  and  also  of 

per  cent,  which  shall  be  retained  in  each  one  of  the  payments  which 
shall  have  to  be  made  successively  in  accordance  with  the  following 
article,  which  shall  cease  to  be  deducted  when  the  total  of  the  deposit 
and  of  the  amounts  retained  shall  be  equivalent  to  a  tenth  part  of  the 
estimate"].  The  provisional  deposit  made  in  order  to  talke  part  in 
the  public  bidding  may  form  part  of  this  guaranty,  exchanging  tlie 
receipt  for  another  stating  that  it  is  devoted  to  this  new  object. 

Art.  4.  The  contractor  shall  have  the  right  to  the  monthly  pay- 
ment of  the  amount  of  the  work  which  he  may  be  constructing,  m 
accordance  with  the  certificate  of  the  Engineer.  If  from  the  date  of 
one  of  these  documents  more  than  one  month  shall  pass,  without  pay- 
ment being  made,  toward  the  end  of  said  month  the  contractor  shall 
be  credited  with  1  per  cent  per  month  on  the  amount  earned,  which 
he  shall  have  collected.  (When  the  works  are  of  little  importance, 
two  or  three  dates  may  be  fixed  for  the  payment  to  be  made  to  the 
contractor,  always  granting  him  the  right  of  collecting  interest  in 
case  of  delayed  payments.) 

Art.  5.  If  the  contractor  should  fail  to  carry  out  any  of  the  pro- 
visions of  Articles  10,  12,  13,  15,  16,  18,  and  22  of  the  list  of  general 
conditions,  or  if  he  proceeds  with  evident  bad  faith  in  the  execution 
of  the  works,  the  Direction  of  Local  Administration,  in  accord  with 

the  General  Inspection,  may  impose  fines  of  from to crowns 

(escudos) ,  the  amount  of  which  shall  be  deducted  from  the  first  cer- 
tificate which  shall  thereafter  be  granted,  it  being  understood  that 
all  claims  by  reason  of  these  rulings  are  renounced  in  advance,  as 
well  as  ordinary  local  rights  or  appeal  to  special  privilege.  Date 
and  signature. 

NOTES. 

First.  If  property  belonging  to  public  works  are  to  be  sold,  the 
administrative  conditions  shall  be  reduced  to  the  designation  of  the 
time  in  which  the  selling  price  shall  be  paid,  and  a  statement  that 
if  the  contractor  should  fail  to  carry  out  his  agreement  he  shall  lose 
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the  provisional  deposit,  and  also  that  the  expenses  of  the  bidding 
shall  be  for  his  account. 

Second.  If  because  of  the  slight  importance  of  technical  conditions 
arranged  according  to  the  formulae,  there  should  be  added  to  the 
administrative  conditions  an  article  fixing  the  times  in  which  pay- 
ment shall  begin  and  end,  and  another  statement  which  shall  pro- 
vide that  the  execution  shall  be  according  to  the  directions  of  the 
expert  agent  or  the  commission  charged  with  the  supervision. 

Third.  In  no  case  shall  there  be  established  the  obligation  to  pay 
advances  to  the  contractor,  not  even  when  guaranty  is  given  for 
this  purpose,  nor  shall  distinct  guaranties  from  those  provided  in 
Article  3  be  declared  admissible. 

Madrid,  March  27, 1869. 

L.  DB  Atala. 

Forms. 

Number  1. — Advertisement. 

By  virtue  of  the  direction  of  {here  the  name  of  the  proper  Author- 
ity and  the  date  of  the  order  for  the  bidding)]  the day  of 

at  o'clock  has  been  determined  on  for  the  award  by  public 

bidding  {here  the  work  or  service  which  is  to  be  contracted  for  or 
the  property  which  shall  be  sold) ,  the  value  of  which,  according  to  an 

estimate  (or  appraisal  in  case  of  sale)  approved  on of , 

amounts  to  crowns  and  milesimas.     The  public  bidding 

shall  be  carried  on  in  accordance  with  the  Instructions  in  force 
March  27*  1869,  at  {here  the  point  or  place  where  it  u  to  be  carried 
an)^  and  there  must  be  shown  in  {such  place)  all  the  documents 
which  shall  bear  on  the  contract,  for  the  information  of  the  public. 
The  proposal  shall  be  exactly  according  to  the  annexed  form,  and 
shall  be  presented  in  sealed  documents  and  admitted  only  during  the 
first  half  hour  of  the  proceedings.  The  proposals  shall  contain  the 
document  that  there  has  been  deposited,  as  a  provisional  guaranty 

in  order  to  participate  in  the  public  bidding,  the  sum  of crowns 

in  coin,  or  its  equivalent  in  the  consolidated  debt  of  the  State,  at  the 

rate  of ,  deposited  for  that  purpose  in  the  General  Treasury 

(if  Municipal  works  are  in  question  there  shall  be  added  "  or  in  the 
Depository  of  the  locality  ") .  Propositions  shall  be  of  no  effect  which 
fail  to  comply  with  any  of  these  requisites  and  those  which  are 
greater  in  amount  than  that  of  the  estimate  (or  if  sales  are  in  ques- 
tion Uiere  shall  be  stated  "  or  may  be  less  than  the  appraisal  ") .  On 
beginning  the  proceedings  of  the  public  sale  the  said  Instructions 
shall  be  read ;  in  case  that  there  is  an  oral  bidding  because  of  equality, 

the  lowest  bid  admissible  shall  be crowns.    Date  and  signature 

of  the  Authority  who  rfiay  preside  at  the  public  sale. 

Number  2. — Form  of  proposal. 

Mr. ,  resident  of ,  having  knowledge  of  the  advertise- 
ment published  by  {here  the  nam>e  of  the  prosper  Authority)  on  {such 

a  date),  of  the  Instru(*tions  of  the  public  bidding  of of  the 

requisites  demanded  for  the  award  in  public  sale  of  {here  the  work  or 
service  which  is  to  he  contracted  for  or  the  property  to  be  sold)  and  of 
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all  the  obligations  and  rights  stated  in  the  documents  which  shall  form 
part  of  the  contract,  agrees  to  take  in  his  charge  this  work  {or  service 
or  property)  for  the  smn  of  {here  the  value  written  out).  Date  and 
signature.  The  envelope  of  the  proposal  shall  have  this  heading: 
Proposal  for  the  award  of  {such  service^  wo7'kj  or  property). 

Number  3. — Memorandum  of  public  bidding. 

At  {such  a  place)  on  {such  a  date)  convened  in  {such  a  building) 
the  gentlemen  who  compose  the  Board  of  Public  Bidding  for  the  serv- 
ice of  Public  Works  for  the  purpose  of  awarding  {h^e  the  works^ 
services y  or  property)  advertised  on  {such  a  date),  the  proceed- 
ings were  begun  at  the  given  hour,  and  thereafter  all  the  rormali- 
ties  provided  for  by  the  Instructions  in  force  in ^ —  were  com- 
plied with.  After  the  first  half  hour,*  and  after  opening  {so  many) 
bids  presented,  the  bidding  was  continued  in  numerical  order.    The 

first  contained  a  proposal  subscribed  by  Mr.  ,  at  the  rate 

of crowns;  the  second,  another  by  Mr. ,  at  the  rate  of , 

etc.  All  the  {or  such)  proposals  were  found  admissible,  being  in 
conformity  with  the  form  and  accompanied  by  the  proper  documents 

of    provisional    guaranty,    and    bid    number    ,    subscribed    by 

Mr. ,  at  the  rate  of crowns  was  declared  the  most  advan- 
tageous.* The  certificates  of  deposit  of  the  rest  were  returned  to  the 
respective  bidders,  adding  the  former  to  the  proceedings,  together 
with  all  the  proposals  and  their  envelopes;  and  the  present  memo- 
randum was  made  and  signed  by  all  the  members  of  the  Board.  Date 
and  signatures. 

REMARKS  CONCERNING  INSTRUMENTS  CONSTITUTINO  CONTRACTS. 

The  instruments  constituting  contracts  granted  in  consequence  of 
the  award  of  any  service  or  ot  property  of  Public  Works,  shall  be 
made  with  the  heading,  the  beginning  and  the  ending,  and  with  the 
formalities  prescribed  by  existing  legislation.  The  b^y  of  the  docu- 
ment shall  be  composed  of  a  copy  of  the  order  of  award,  a  copy  of  the 
receipt  or  document  which  shows  that  the  proper  guaranty  has  been 
given,  and  a  clause  which  provides  that  "  the  contractor  obliges  him- 
self to  the  exact  fulfillment  of  the  contract,  according  to  the  pro- 
visions of  the  general  conditions  of  December  25, 1867,  of  the  technical 

conditions  approved  on ,  and  of  the  administrative  conditions 

approved  on ,  and  has  written  his  assent  on  these  last  two  docu- 
ments, and  on  the  estimate  and  plans."  In  order  to  draft  the  instru- 
ment, the  Clerk  shall  examine  the  record  of  proceedings  after  the  indi- 
cated requisites  have  been  fulfilled.  When,  because  of  the  small  im- 
Sortance  of  the  service,  no  plans  or  articles  of  technical  conditions 
ave  been  made,  reference  to  these  documents  shall  be  omitted  from 
the  preceding  clause. 

^If  there  should  not  be  any  bidders,  it  wiU  end  thus:  "And  no  bid  whatever 
having  been  presented,  the  proposed  public  sale  was  considered  ended  and  the 
present  memorandum  was  drawn,  signed  by  all  the  members  of  the  Board. 
Date  and  signatures."  If  explanations  shall  have  been  demanded,  this  shall 
also  appear. 

^  In  case  of  oral  bidding,  because  of  the  equality  of  the  written  proposals,  the 
last  offers  of  each  one  of  the  bidders  shaU  appear. 
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ARTICLES  OF  GEHEBAL  CONDITIONS  FOR  THE  CONTRAOTIHa  OF  PUBLIC 
WOBES  or  POBTO  BICO. 

BuBEAu  OF  Public  Wobks,  Civn.   Constructions,   Forests,   and 

Mines. 

articles  of  conditions  and  formula  for  PUBLIC  WORKS. 

His  Excellency  the  Colonial  Secretary  communicates  to  this  Gen- 
eral Government,  under  date  of  the  27th  ultimo,  the  following  order, 
numbered  255: 

XoTTB  Excellency:  The  application  to  the  projects  and  construction  of  the 
works  which  may  be  therein  executed  of  the  new  articles  of  general  conditions 
for  the  contracting  of  the  same,  approved  by  Royal  Decree  of  the  Secretary  of 
the  Interior  of  June  11, 1886,  and  of  the  formulse  for  the  drafting  of  projects  of 
highroads  in  the  part. applicable,  approved  by  Royal  Orders  of  June  26  and  of 
August  24  of  the  same  year,  in  force  in  the  Peninsula,  the  application  of  which 
Is  proposed  to  public  works  of  the  Philippines  by  the  Consulting  Board  of 
Roads,  Canals,  and  Ports,  behig  convenient  and  beneficial  for  the  better  service 
of  public  work  in  this  Island;  in  conformity  with  said  proposal,  the  King 
(whom  God  preserve),  and  in  his  name  the  Queen  Regent  of  the  Realm,  has 
been  pleased  to  order  that  the  articles  of  general  conditions  for  the  contracting 
of  said  works  and  the  formulae  for  the  drafting  of  projeects  of  highroads,  ap- 
proved by  the  Royal  Orders  above  cited,  be  extended  to  this  Island  and  to 
public  works  of  all  kinds  which  may  be  projected  or  constructed  in  the  future; 
for  which  purpose  there  are  sent  to  Your  Bxcellency  the  annexed  eight  copies 
of  said  documents,  destined  for  the  Offices  of  Public  Works  of  that  Province. 

And  its  execution  being  resolved  upon  by  His  Excellency  the  Gov- 
ernor-General, under  date  of  the  23rd  instant,  his  superior  order  is 
published  in  this  official  newspaper  for  general  information,  as  well 
as  the  articles  of  conditions  mentioned.  The  Municipal  Councils 
and  individuals  who  may  need  the  formulae  may  acquire  them  in  the 
manner  which  may  be  deemed  most  convenient,  since  in  the  future 
projects  of  all  kinds  which  are  drawn  in  the  Island  must  be  in  accord- 
ance with  the  same. 

Porto  Rico,  May  29,  1888. 

Angel  Vasconi, 
Secretary  pro  tempore  of  the  General  Government 

The  document  referred  to  is  as  follows : 

Department  op  Public  Works. 

Madam:  The  administrative  system  which  generally  controls  in 
the  execution  of  public  works  in  our  country  is  that  by  contract;  on 
very  rare  occasions  the  Government  has  directly  carried  them  out 
by  means  of  its  agents. 

But  the  contract  should  follow,  and  in  fact  has  followed,  very 
different  principles.  It  is  most  natural,  without  doubt,  to  adjust  a 
fixed  sum  for  tne  work,  stipulated  beforehand,  without  taking  into 
account  for  the  payment  either  the  actual  construction  or  the  means 
employed  in  the  construction.  This  system,  ordinarily  designated 
by  the  name  of  the  system  of  determined  amounts,  is  extremely 
simple  and  expeditious  for  the  Administration;  it  is  very  generally 
used  in  England ;  it  is  nearly  imperative  in  the  United  States,  where 
the  engineers  of  the  contractor  draw  the  project  of  the  work  which 
is  to  be  executed,  and  there  are  many  supporters  of  it  in  Spain. 
Probably  it  will  be  the  one  adopted  in  the  future  more  or  less  remote. 

This  system  demands,  as  a  first  and  inevitable  condition,  that  the 
work  which  is  the  object  of  the  contract  shall  be  perfectly  and  com- 
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pletely  defined  in  its  situation,  form  and  dimensions,  composition  and 
class  of  materials;  and  further,  that  all  modifications  in  the  projeqt 
may  be  excluded,  whatever  may  be  the  causes  which  might  suggest 
them  or  the  advantages  which  might  be  obtained  thereby.  When  the 
works  have  been  begun,  all  change  from  what  has  been  agreed  on  con- 
stitutes in  fact  a  novation  of  the  contract,  which  in  most  instances 
necessitates  the  rescission  of  the  one  already  entered  into,  disturbing 
the  construction  of  the  works,  and  giving  the  contractor  the  right  to 
ask  for  payment  of  the  damages  occasioned. 

It  is  just  the  nonobservance  oithese  two  conditions,  inherent  in  this 
system  of  determined  amounts,  which  discredited  it  and  caused  its 
abandonment  in  the  trial  which  was  made  of  it  in  our  country  in  the 
first  half  of  the  present  centurv.  At  that  time  contracts  were  made 
concerning  the  construction  of  highroads,  paying  a  fixed  sum  for 
every  linear  unit  constructed,  but  without  denning,  either  in  the  plans 
or  in  the  rest  of  the  documents  of  the  contract,  the  work  which  the 
contractor  obligated  himself  to  carry  out.  It  is  easily  understood 
that  in  rough  ground  a  slight  deviation  of  the  line  of  the  center  of 
the  highroad  might  under  such  conditions  ruin  or  enrich  the  con- 
tractor of  the  works. 

A  reaction  was  natural,  and  being  exaggerated  the  system  was 
adopted  which  is  to-day  in  force,  but  complicating  it  with  minute 
details,  which  are  the  origin  of  numerous  and  frequent  claims. 

This  system  follows  step  by  step  the  operation  of  the  construction 
of  the  work,  paying  each  one  of  them  separately  at  prices  previously 
agreed  on  and  to  the  amount  in  which  each  has  been  executed-  Thus 
the  bed  of  a  highroad  is  paid  separately  from  the  quarrying  of  the 
stone,  its  transportation,  varying  with  the  distance  of  the  work,  its 
breaking,  its  spreading  or  placing  on  the  bed  of  the  road,  and  lastly, 
its  consolidation  and  the  other  work  which  is  necessary  to  put  the 
roadbed  in  condition  for  travel.  The  excavations  which  are  neces- 
sary to  form  the  leveling  are  paid  at  special  prices,  according  to  the 
different  nature  of  the  land  excavated,  and  in  the  embankments  the 
same  circumstances  were  kept  in  mind  and  the  transportation  of 
the  earth  with  which  they  are  formed. 

There  is  nothing  apijarently  more  equitable  than  these  prices  in 
order  to  serve  as  the  basis  of  contract.  The  contractor  is  paid  for  the 
work  which  he  actually  executes  and  in  the  very  condition  in  which 
it  is  carried  out ;  and,  nevertheless,  nothing  is  more  complicated,  em- 
barrassing or  difficult  of  application  in  practice.  For  the  very  reason 
that  it  is  necessary  to  follow  all  the  operations  of  the  construction, 
fixing  their  price  and  value  one  by  one^  claims  are  indefinitely  multi- 
plied, and  the  different  manners  in  which  the  debated  question  is  un- 
derstood by  the  contractor  and  the  agents  of  the  Administration,  not 
always  in  accord  among  themselves,  gave  rise  to  endless  suits,  and 
were  frequently  the  cause  of  contradictory  orders  of  the  Government 
concerning  the  point  in  dispute. 

It  was  believed  that  the  harm  could  be  corrected,  explaining  cer- 
tain doubtful  questions  for  application  to  future  contracts  and  aban- 
doning in  part  the  procedure  of  detailing  and  paying  separately  for 
all  the  operations  of  the  execution  of  the  work.  In  this  manner  the 
actual  system  was  arrived  at  defined  in  the  Articles  of  general  con- 
ditions of  July  10, 1861,  and  in  the  formulae  for  the  drafting  of  proj- 
ects of  highroads,  approved  by  the  Royal  Order  of  February  12, 1878. 
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In  it  the  classification  of  lands,  before  without  limit,  has  been  re- 
duced to  five  groups,  the  price  of  the  embankments  has  been  declared 
to  be  unalterable^  and  except  in  case  of  the  transportation  of  stone 
and  brick,  which  is  paid  in  accordance  with  the  distance  of  the  points 
from  which  it  may  be  brought,  works  of  all  kinds  executed  by  the 
contractor  have  to-day  an  invariable  price.  The  trouble  has,  in  fact, 
been  ameliorated,  but  it  has  been  impossible  to  cause  it  to  disappear. 

With  this  object  the  subscribing  Secretary  proposed  to  modity  the 
existing  system  of  contracts,  not  replacing  it  by  the  system  of  deter- 
mined amounts,  radically  distinct,  which  might  demand  a  sudden 
change  in  the  business  oi  the  Administration,  an  origin  of  difficulties 
and  embarrassments  in  the  development  of  public  works  which  pru- 
dence advises  one  to  avoid;  but  preserving  the  principle  which  is 
actually  in  force,  of  paying  the  contractor  for  what  he  really  con- 
structs, as  appears  from  the  measurement,  but  previously  assigning 
to  each  kind  of  work  an  invariable  price,  whatever  may  be  the  char- 
acter of  the  lands  and  the  distance  from  which  the  materials  are 
brought  or  to  which  thiey  may  be  carried,  and  leaving  the  contractor 
at  liberty  to  acquire  them  wherever  might  be  most  advantageous,  and 
of  organizing  the  works  in  accordance  with  his  own  interests  and  not 
in  accordance  with  the  proposals  of  the  Administration.  In  a  word, 
instead  of  adjusting  to  a  determined  amount  the  total  value  of  the 
work,  a  fixed  and  invariable  price  is  established  for  each  one  of  the 
different  kinds  which  may  compose  it,  and  those  which  actually  have 
been  constructed  by  the  contractor  are  paid  in  accordance  with  these 
prices.  By  this  course  whatever  depends  on  individual  opinion  is 
eliminated  from  the  contract,  uprooting  the  greatest  number  of  claims 
and  the  most  doubtful  claims,  at  the  same  time  simplifying  the  in- 
spection of  the  Government  and  making  it  more  effective,  since  it  is 
limited  to  the  examination  as  to  whether  the  work  contracted  for  is 
constructed  in  strict  accordance  with  the  stipulated  conditions,  and 
to  the  measurement  thereof  after  its  completion.  In  short,  the  sys- 
tem, preserving  the  advantageous  principles  of  the  system  of  deter- 
minea  amounts,  is  much  more  flexible  than  the  latter,  and  may  reach 
the  same  objects  without  disturbing  the  business  of  an  important  part 
of  the  Administration. 

At  all  events  the  subscribing  Secretary  must  make  it  appear  that 
the  form  which  he  proposes  is  not  an  untried  method  in  Spam  for  the 
contracting  for  puolic  works.  It  is  the  ordinary  method  practiced 
by  Companies  and  by  the  Government  itself  in  those  works  which, 
because  of  the  use  to  which  they  are  devoted,  receive  the  name  of 
"  civil  constructions;"  and  in  reality  the  reform  is  nothing  more  than 
the  rigorous  application  in  every  particular  of  the  principle  which 
has  served  to  draft  the  actual  formulae  of  the  projects  of  highroads. 
It  is  exactly  for  this  reason  that  the  new  articles  of  general  conditions 
of  the  present  decree  may  also  serve  for  contracts  made  under  the 
sjrstem  now  in  force,  only  adding  in  the  articles  of  technical  condi- 
tions an  article  referring  to  the  classification  of  the  lands  and  another 
to  the  payment  of  the  transportation. 

But  the  ^greatest  modification  which  the  new  system  of  contracts 
introduces  mto  the  construction  of  the  works  is  that  of  going  over  the 
plan  on  the  ground  before  the  public  biddings.  Up  to  the  present 
time,  when  the  project  of  the  work  was  once  approved,  the  Govern- 
ment announced  the  award  at  public  sale,  and  before  the  contract  was 
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executed  the  plans  were  gone  over  on  the  ground  and  the  condem- 
nation of  the  lands  was  made.  It  was  then  that  the  advantages  and 
the  errors  of  the  project  appeared,  and  with  them  the  delays  and 
difficulties  in  the  progress  or  the  works,  the  claims  of  the  contractor, 
and  the  necessity  of  making  additional  appropriations  which  extended 
the  time  of  termination  and  which  increased  the  calculated  cost  of  the 
work.  With  such  a  system  it  is  impossible  to  have  a  good  Admin- 
istration, because  the  Government  should  know  beforehand,  with 
sufficient  approximation  and  within  reasonable  limits,  the  amount  of 
the  works  which  it  undertakes,  all  these  considerations  being  of  such 
gravity  that  they  are  sufficient  to  impose  the  going  over  of  the  plans 
on  the  ground  previously,  even  in  contracts  which  are  executed  under 
the  system  now  in  force. 

In  the  one  proposed  in  the  present  decree  the  defects  and  errors  of 
the  project  can  not  have  such  important  consequences.  There  is  no 
obligation  contracted  by  the  Admmistration,  and  the  latter  is  at  com- 
plete liberty  to  correct  or  perfect  the  project  at  the  time  and  in  the 
mariner  which  it  deems  most  convenient,  advertising  and. contracting 
for  the  execution  of  the  work  after  it  has  been  fixed  and  when  the 
ground  has  been  determined  on  and  its  value  estimated  as  approxi- 
mately as  possible. 

Another  reform,  although  less  important  than  that  of  previously 
:oing  over  the  plan  on  the  ground,  must  also  be  specially  mentioned, 
^'he  cases  of  force  majeure^  as  they  are  defined  in  the  articles  of  con- 
ditions of  1861  and  in  the  Regulations  of  June  17, 1868,  are  the  source 
of  continual  claims  and  of  interminable  proceedings,  which  impede 
the  business  of  the  Administration  and  prevent  the  progress  of  the 
works,  and  which  can  not  be  resolved  by  general  rule  wim  the  assur- 
ance of  absolute  certainty.  It  is  necessary  to  determine  with  exact- 
ness the  magnitude  and  importance  of  a  passing  event  which  does 
not  leave  behind  it  other  visible  marks  than  the  damages  which  it 
occasions,  and  which  must  be  described  many  months  after  it  has 
occurred,  and  by  means  of  the  declaration  of  witnesses,  who,  while 
they  may  be  competent  because  they  know  the  facts,  are  not  ordi- 
narily so,  in  order  to  appreciate  the  details;  and  it  is  just  in  such 
cases  in  the  majority  of  instances  that  the  declaration  of  force 
majeure  is  founaed.  It  is  well  known,  on  the  other  hand,  how 
weakly  public  interests  are  defended  in  investigations  of  this  kind 
when  opposed  to  private  interests,  and  experience  of  this  kind  proves 
it,  it  being  very  rare  that  the  proceedings  of  such  investigation  do 
not  result  m  declaring  the  propriety  of  the  claims  of  the  contractor. 

The  complication  of  the  system  and  the  irregularity  in  the  de- 
cision disappear  if  the  declaration  of  force  majeure  is  made  to  de- 
pend, not  so  much  on  the  magnitude  or  the  fact  of  the  occurrence 
as  on  its  nature.  In  this  manner  the  number  of  the  proceedings  is 
considerably  reduced,  and  the  necessity  for  investigation  is  avoided, 
because  cases  of  public  notoriety  are  in  question ;  and  if  any  circum- 
stances should  demand  it,  the  investigation  shall  be  concerning  the 
occurrence  of  the  accident  and  its  extent  or  reality.  Of  course,  in 
this  manner  the  contractor  may  be  charged  with  damages  which 
were  actually  sufferexi  by  the  Administration ;  but  this  is  the  hazard- 
ous part  of  the  contract,  and  those  who  go  to  the  bidding  shall  be 
carerul  to  ascertain  if,  given  the  conditions  in  which  the  work  is  to 
be  executed,  the  prices  of  its  various  parts  and  that  part  of  the  ex- 


Digitized  by 


Google 


LAWS  MLATIirG  TO  ^TTBLlO  W0BK8.  1607 

penses  which  may  be  unforeseen  in  the  estimate  are  sufficient  to  cover 
that  possibility. 

In  this  manner  an  important  novelty  is  proposed,  which  the  sub- 
scribing Secretary  has  already  had  the  satisfaction  of  introducing  in 
the  articles  of  particular  conditions  which  were  made  in  the  public 
bidding  for  the  construction  of  the  building  for  the  School  of  Mines; 
it  is  the  insurance  of  the  lives  of  the  workmen,  at  the  expense  of  the 
contractor,  who  may  have  to  labor  on  the  work  thus  publicly  sold. 

This  novelty,  already  known  and  used  bv  some  of  the  more  ad- 
vanced nations  of  the  world,  is  demanded  by  transcendental  condi- 
tions of  a  social  character,  now  more  than  ever  worthy  of  being 
attended  to  by  even^  thoughtful  Government;  and  it  is  also  imposed 
by  the  duties  incumbent  on  the  Administration  of  granting  to  the  less 
educated  classes  reasonable  protection,  which,  without  injuring  the 
rights  of  others,  protects  them,  cooperating  with  the  efficacy  of  the 
law,  which  also  individually  protects  them. 

Lastly,  a  few  other  slight  alterations  have  been  introduced,  con- 
tained in  orders  not  in  force,  suggested  both  for  the  purpose  of  clear- 
ing up  doubtful  questions  and  for  establishing  rules  and  precepts, 
the  necessity  of  which  has  been  demonstrated  by  practice. 

Aside  from  all  these  changes,  the  order  of  the  articles  of  1861  has 
been  preserved,  as  also  as  many  provisions  thereof  as  are  compatible 
with  the  new  system,  so  as  not  to  change,  except  in  that  which  is 
absolutely  indispensable,  a  document  which  has  already  been  in 
force  for  twenty-five  years  in  the  contracting  for  public  works,  and 
which  is  no  more  than  the  amplification  of  what  was  approved  in  the 
year  1846. 

Based  on  the  foregoing  considerations,  and  in  accordance  in  all 
essential  points  with  the  report  of  the  Consulting  Board  of  Roads, 
Canals,  and  Ports,  the  undersigned  Secretary  has  the  honor  of  sub- 
mitting, for  the  approval  of  Your  Majesty,  the  following  plan  of 
articles  of  general  conditions  for  the  contracting  for  public  works. 

Madrid,  June  11,  1866. 

Madam :  At  the  Royal  Feet  of  Your  Majesty. 

EUGENIO  MONTERO   RiOS. 
ROYAL  DECREE. 

On  the  proposal  of  the  Secretary  of  Public  Works,  in  accord  with 
the  Council  of  Ministers,  in  the  name  of  my  August  Son,  the  King 
Don  Alfonso  XIII,  and  as  Queen  Regent  of  the  Realm, 

I  hereby  decree  the  following: 

Article  1.  The  following  articles  of  general  conditions  for  the  con- 
tracting for  public  works  are  herebjr  approved. 

Art.  2.  Their  provisions  shall  begin  to  be  observed  in  the  contracts 
which  from  the  date  of  this  decree  may  be  entered  into  by  the  Ad- 
ministration. 

Art.  8.  The  articles  of  general  conditions  for  the  contracting  for 
public  works  of  June  10,  1861,  and  all  other  conditions  which  are  in 
conflict  with  the  articles  which  are  approved  by  this  decree  for  new 
contracts,  are  hereby  repealed. 

Given  at  the  Palace  on  the  11th  of  June,  1886. 

Maria  Cristina. 
EuGENio  Montero  Rios, 
Secretary  of  Public  Works. 
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Chapter  I. — General  provisions. 

Article  1.  Contractors  of  public  works  may  be  Spaniards  or  for- 
eimers  who  are  possessed  of  civil  rights,  in  accordance  with  the  laws 
of  their  respective  nationality,  and  partnerships  and  companies  le- 
gally constituted  or  recognized  in  Spain.    There  are  excepted — 

First.  Those  who  have  been  criminally  prosecuted,  if  any  of  them 
shall  have  been  condemned  to  prison; 

Second.  Those  who  have  failed  in  business,  either  by  suspending 
payments  or  having  their  property  attached ;  and 

Third.  Those  who  are  snown  to  be  debtors  to  the  public  funds  in 
the  capacity  of  taxpayers. 

Art.  2.  The  person  to  whom  the  execution  of  a  work  or  service  for 
the  same  has  been  awarded  shall  deposit  as  a  guaranty  the  amount 
prescribed  by  the  articles  of  particular  conditions  which  may  have 
served  as  the  basis  for  the  award.  This  deposit  shall  be  made  in  the 
place  and  .within  the  time  designated  by  the  said  articles  of  condition. 

Art.  3.  The  time  fixed  in  the  previous  article  shall  not  exceed 
thirty  days,  and  within  it  there  shall  be  presented  by  the  person  to 
whom  the  contract  is  awarded  the  receipt  which  shows  that  he  has 
effected  the  guaranty  referred  to  in  the  same  article.  In  case  of  fail- 
ure to  do  so,  there  shall,  without  any  further  proceedings,  be  a 
declaration  of  the  invalidity  of  the  award,  and  the  person  to  whom 
the  award  was  made  shall  forfeit  the  provisional  deposit  which  may 
have  been  made  in  order  to  take  part  in  the  public  bids. 

Art.  4.  Every  contract  for  the  execution  of  public  works  shall  be 
made  by  a  public  instrument,  which  shall  contain  the  beginning  and 
the  ending  and  the  forms  prescribed  by  existing  legislation. 

The  body  of  the  said  instrument  shall  consist  of:  So  much  of  the 
memorandum  of  bidding  as  refers  to  the  proposal  at  the  public  sale, 
or  rather  the  one  which  is  declared  the  most  advantageous;  the  order 
of  award;  an  exact  copy  of  the  receipt  referred  to  in  the  preceding 
article,  and  the  addition  of  a  clause  or  condition  stating  in  absolute 
terms  that  the  contractor  obligates  himself  for  the  exact  fulfillment 
of  the  contract,  in  conformity  with  the  provisions  of  these  articles  of 
general  conditions^  of  the  particular  conditions,  of  the  technical  con- 
ditions of  the  project,  and  of  the  plans  and  estimate.  Previously  to 
the  execution  of  the  instrument  the  contractor  shall  have  signed,  at 
the  foot  of  said  articles  of  particular  and  technical  conditions  and  of 
the  plans  and  of  the  estimate,  his  agreement  thereto. 

Art.  5.  The  contractor  has  the  right  to  obtain  copies,  at  his  own 
cost,  of  the  plans,  estimate,  and  articles  of  conditions  of  the  project. 
The  engineers,  if  the  contractor  so  requests,  shall  certify  these  copies 
after  they  have  been  compared. 

Art.  6.  Contractors  are  obligated  to  submit  the  decision  of  all 
questions  arising  with  the  Administration  which  might  affect  their 
contracts,  to  the  Administrative  Authorities  and  Tribunals,  in  ac- 
cordance with  the  Law  of  Public  Works,  renouncing  the  rights  of 
common  law,  and  to  the  privileges  of  domicile. 

Art.  7.  These  articles  of  conditions  shall  control  in  all  matters 
which  are  not  modified  by  the  particular  conditions  of  each  contract. 
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Chapter  II. — Execution  of  the  work. 

Art.  8.  The  Engineer,  or  the  person  charged  with  the  inspection 
and  supervision  of  the  works,  shall  go  over  on  the  ground,  in  the 

gresence  of  the  contractor,  the  line  and  survey  of  the  same  made 
efore  the  public  bidding  or  award,  drawing  a  duplicate  memoran- 
dum, which  shall  be  signed  bj  the  Engineer  and  the  contractor,  blow- 
ing that  the  survey  is  made  m  accordance  with  the  approved  project. 
This  shall  be  accompanied  with  the  plans  and  longitudinal  and 
transverse  profiles  which  may  be  judged  necessary,  m  accordance 
with  the  character  and  circumstances  of  the  land  and  of  the  work, 
also  signed  by  the  Engineer  and  by  the  contractor.  One  of  these 
copies  of  the  memorandiun  shall  be  annexed  to  the  contract  records 
and  the  other  shall  be  delivered  to  the  contractor,  sending  a  copy 
thereof  to  the  General  Direction. 

In  case  differences  arise  between  the  project  and  the  coinparison 
with  the  survey,  the  memorandum  shall  set  them  forth,  and  they  shall 
also  be  noted  on  the  plans  and  the  proper  profiles,  all  proceedings 
being  suspended  until  the  decision  Dy  the  superior  Authority,  to 
whose  knowledge  the  matter  shall  immediately  be  brought. 

The  expenses  of  the  comparison  of  the  general  survey,  as  well  as 
the  making  of  partial  comparisons  on  the  ground  demanded  in  the 
course  of  the  work,  shall  be  at  the  expense  or  the  contractor. 

Art.  9.  The  acquisition  of  lands  occupied  by  the  work  is  at  the 
expense  of  the  State,  but  the  contractor  shall  be  obligated  to  pay  its 
value,  for  which  he  shall  be  reimbursed  by  means  of  certificate  is- 
sued by  the  Chief  Engineer  of  the  province,  with  a  credit  of  1  per 
cent  by  reason  of  the  advance  of  the  money. 

Art.  10.  The  contractor  shall  begin  the  work  within  the  time  set 
forth  in  the  particular  conditions  of  the  contract;  he  shall  so  carry 
them  on,  that  within  the  various  times  set  forth  therein  the  corre- 
sponding part  shall  be  executed,  and  shall  finish  them  within  the  time 
fixed.  In  the  execution,  so  far  as  the  results  of  the  plans  and  profiles 
of  the  project  or  of  the  survey  which  shall  have  been  ofiicially  author- 
ized are  concerned,  the  provisions  of  the  technical  conditions  and  of 
the  orders  or  instructions  given  by  the  Engineer,  or  by  the  subordi- 
nates directly  charged  with  the  inspection,  shall  be  followed.  The 
contractor  may  demand  that  these  instructions  or  orders  shall  always 
be  given ;  and  this  shall  always  be  necessary  when  the  technical  condi- 
tions or  the  indications  of  the  plans  are  attempted  to  be  explained, 
interpreted,  or  modified.  The  contractor  shall  have  in  all  cases  right 
to  complain  of  the  directions  given  by  subordinates  to  the  Engineer 
and  of  those  given  by  the  latter  to  the  Engineer  in  Chief,  who  shall 
decide  according  to  their  judgment  of  what  may  be  deemed  just  and 
proper. 

Art.  11.  If  in  any  case  whatsoever,  independently  of  the  will  of  the 
contractor,  the  latter  can  not  commence  the  works  within  the  time 
fixed,  or  shall  have  to  suspend  them,  an  extension  shall  be  granted  for 
a  time  sufficient  for  the  fulfillment  of  the  contract. 

Art.  12.  From  the  time  the  works  are  begun  until  their  final  accept- 
ance, the  contractor  or  his  duly  authorized  representative  shall  reside 
at  a  place  near  the  works,  and  he  can  not  absent  himself  therefrom 
without  notifying  the  Engineer  and  leaving  a  substitute  to  give 
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orders,  make  payments,  continue  the  works,  and  receive  the  orders 
which  msLj  be  communicated  to  him.  When  this  provision  is  violated, 
all  the  notices  which  are  made  in  the  office  of  the  Alcalde  of  the  town 
of  his  official  residence,  shall  be  considered  valid. 

Art.  13.  The  contractor,  personally  or  by  means  of  his  agents,  shall 
accompany  the  Engineers  m  the  visits  which  the  latter  make  to  the 
works,  whenever  they  may  so  demand.  He  shall  see  to  it,  in  the  same 
manner,  that  the  proprietors  or  cultivators  of  the  neighboring  lands 
do  not  infringe  with  their  labors  on  the  zone  devoted  to  the  execution 
of  the  works,  and  that  they  do  not  deposit  therein  material  of  any 
kind,  immediately  notifying  the  Engineer  of  any  infraction  of  these 
rules  which  may  be  observed. 

Art.  14.  The  contractor  can  not  refuse  to  admit  the  Engineers, 
Assistants,  or  Overseers  in  charge  of  the  inspection  of  ttie  work,  nor 
demand  that,  on  the  part  of  the  Administration,  other  experts  be 
assigned  for  the  inspection  and  measurements.  If  he  believes  himself 
to  be  prejudiced  by  the  results  of  these  inspections  and  measurements, 
he  shall  proceed  as  indicated  in  Article  10,  giving  the  reasons  of  his 
complaint  and  the  grounds  therefor  to  the  Cnief  Engineer,  who  shall 
either  himself  decide,  or  report  to  the  Government;  but  in  neither  case 
shall  the  progress  oi  the  works  be  interrupted  or  disturbed  for  this 
reason. 

Art.  15.  The  number  of  laborers  for  the  auxiliary  measures  neces- 
sary for  the  execution  of  the  works  shall  always  be  in  proportion  to 
the  extent  and  nature  of  those  which  have  to  be  executed;  and  in 
order  that  the  Engineers  may  be  sure  of  the  fulfillment  of  this  condi- 
tion, the  contractor  shall  always  give  an  account  thereof  when  it  is 
demanded. 

Art.  16.  The  contractor  shall  insure  the  lives  of  the  laborers  against 
all  the  accidents  which  may  result  from  the  work  or  be  connected 
therewith.  Those  of  the  General  Direction  shall  except  those  which 
may  be  declared  to  be  imputable  to  the  injured  laborer  by  reason  of 
his  ignorance,  negligence,  or  temerity. 

The  contractor  shall  make  the  insurance  referred  to  in  the  preced- 
ing condition  in  the  manner  in  which  he  majr  deem  it  convenient  and 
under  his  responsibility,  on  the  basis  that,  m  case  of  the  permanent 
injury  of  the  laborer  or  of  his  death,  the  latter  or  his  family  shall 
receive  an  amount  equal  to  the  pay  for  five  hundred  working  days. 

The  provisions  of  this  condition  govern  in  case  that  the  laborer  or 
his  family  renounces  any  other  action  for  the  payment  of  damages 
or  injuries  which  they  may  have  against  the  contractor. 

Art.  17.  For  the  lack  of  respect  and  obedience  to  the  Engineers 
and  subordinates  in  charge  of  the  inspection  of  the  works,  or  for 
conduct  which  compromises  or  disturbs  the  progress  of  the  work,  the 
contractor  shall  be  obliged  to  dismiss  his  employees  and  laborers  when 
the  Engineer  so  demands,  without  prejudice  to  complaining  to  the 
Chief  Engineer,  in  case  no  justifiable  reason  for  the  order  is  oelieved 
to  exist. 

Art.  18.  The  contractor  shall  be  obliged  to  indemnify  property 
owners  for  all  damage  which  may  be  caused  by  the  execution  of  the 
works,  whether  by  the  quarrying,  by  the  removal  of  the  ground  for 
the  building  of  embankments,  or  tJie  occupation  of  the  land  for  the 
formation  of  support^,  and  in  order  to  accommodate  shops  and  ma- 
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terials;  by  the  workinff  of  roads  for  their  transportation,  and  by  the 
other  operations  which  may  be  required  in  the  course  of  the  execu- 
tion of  the  work. 

The  contractor  shall  fulfill  the  requisites  prescribed  by  the  pro- 
visions in  force  concerning  this  matter,  unless  an  amicable  arrange- 
ment is  reached  with  the  property  owners  concerning  the  appraisal 
and  payment  of  the  damages  which  may  have  been  caused,  in  which 
case  there  shall  be  exhibit^,  whenever  required,  the  agreement  which 
may  have  been  entered  into  between  them. 

Art.  19.  The  contractors  may  take  and  use  the  materials  found  in 
State  lands  or  on  the  commons  of  the  towns,  without  paving  indem- 
nity of  any  kind,  but  subject  to  the  police  regulations  which  may  be 
established  for  this  purpose  by  those  in  charge  of  the  administration 
and  surveillance  of  said  lands,  who  must  be  given  previous  notice, 
always  respecting  and  replacing  existing  servitudes,  as  well  as  adopt- 
ing the  proper  measures  in  order  not  to  disturb  the  free  and  safe 
use  of  said  lands. 

Akt.  20.  The  contractor  shall  not,  under  any  pretext  whatsoever, 
construct  anv  work  other  than  in  strict  accordance  with  the  project 
which  may  nave  served  as  the  basis  for  the  contract;  otherwise  he 
shall  have  no  right  to  payment  for  the  works  executed  in  violation  of 
this  article,  unless  he  proves,  by  presenting  the  written  order  of  the 
Engineer,  that  the  latter  has  allowed  him  to  carry  them  out;  in  which 
case  he  shall  be  paid  in  accordance  with  the  prices  of  the  contract. 

Amt.  21.  The  contractor  shall  have  permission  to  take  material  of 
.  all  kinds  from  the  places  that  he  may  deem  convenient,  always  pro- 
viding tiiat  they  fulfill  the  conditions  of  the  contract,  are  perfectly 
suitable  for  the  object  to  which  they  are  applied,  and  are  employed  in 
the  works  in  conformity  with  the  rules  of  construction. 

Abt.  22.  Materials  shall  not  be  employed  until  they  have  been 
examined  and  accepted,  in  the  manner  and  form  prescribed  by  the 
Engineer. 

Art.  23.  When  the  excavations  produce  material  which  is  not  util- 
ized by  the  contractor  in  the  works  of  his  contract  and  which  can  be 
utilized  in  any  other  work  of  the  State,  the  contractor  shall  be  obliged 
to  pile  them  up  at  places  near  the  place  of  extraction  and  in  the  man- 
ner prescribed  by  the  Engineer,  the  expenses  of  the  piling  up  being 
paid  for. 

Art.  24.  When  the  materials  are  not  of  good  quality,  or  are  not 
well  prepared,  the  Engineer  shall  order  the  contractor  to  replace 
them  at  his  own  cost  with  others  conforming  to  the  conditions.  If  he 
refuse  to  do  so  the  Engineer  shall  make  a  statement  of  the  defects 
which  they  may  have  and  shall  send  it  to  the  contractor,  who,  in  his 
turn,  shall  state  the  reasons  existing  for  his  refusal  to  agree  with  the 
orders  of  the  Engineer,  and  the  whole  matter  shall  be  brought  to  the 
attention  of  the  immediate  superior  for  the  determination  which 
may  be  deemed  just. 

If  the  circumstances  or  the  condition  of  the  work  shall  not  permit 
awaiting  this  decision  the  Engineer  shall  have  the  right  to  impose  on 
the  contractor  the  employment  of  the  material  which  he  shall  deem 
best,  in  order  to  avoid  the  damages  which  might  result  from  the  stop- 
page of  the  work,  the  contractor  having  the  right  to  indemnity  for 
the  damages  which  may  have  been  caused  him  in  case  the  superior 
Authority  shall  not  approve  the  decision  made  by  the  Engineer. 
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Art.  25.  Until  the  final  acceptance  shall  take  place  the  contractor 
is  alone  responsible  for  the  execution  of  the  works  which  may  have 
been  contracted  for  and  for  the  defects  in  the  same  which  may  be 
noted ;  but  he  shall  not  be  excused  or  have  any  right  whatever  from 
the  fact  that  the  Engineer  or  his  subordinate  shall  have  examined  and 
gone  over  the  work  in  the  course  of  its  construction.  As  a  result,  and 
when  the  Engineers  notice  errors  or  defects  in  the  constructions, 
whether  in  the  course  of  the  execution  or  whether  after  their  conclu- 
sion and  before  their  final  acceptance,  they  may  order  that  the  de- 
fective parts  be  demolished  and  reconstructed  by  the  contractor  at  his 
own  cost.  If  the  contractor  should  not  deem  this  decision  just,  or 
should  refuse  to  demolish  and  reconstruct  as  ordered,  proceedings 
similar  to  those  set  forth  in  the  preceding  article  shall  be  observed. 

Art.  26.  If  the  Engineer  should  find  good  reasons  to  believe  the 
existence  of  hidden  errors  of  construction  in  the  executed  works,  he 
may  order,  at  any  time  before  the  final  acceptance,  the  demolition  of 
such  as  may  be  necessary  to  ascertain  those  which  are  supposedly 
defective.  The  expenses  of  demolition  and  reconstruction  which  may 
be  occasioned  shall  be  paid  by  the  contractor,  provided  that  the  errors 
really  existed ;  otherwise  they  shall  be  paid  by  the  Administration. 

Art.  27.  There  shall  be  at  the  cost  and  risk  of  the  contractor  the 
scaffolds,  frames,  apparatus,  and  other  auxiliary  means  of  construc- 
tion, observing,  nevertheless,  the  precautions  which  the  Engineer  may 
deem  convenient  to  establish  for  the  greater  safety  of  the  laborers. 

All  the  auxiliary  means  shall  remain  the  property  of  the  contractor 
on  the  conclusion  of  the  works,  providing  the  contrary  is  not  agreed 
on  in  the  particular  conditions,  no  claim  whatsoever  being  founded  on 
the  inefficiency  of  such  means,  or  when  they  shall  be  specified  in  the 
estimate,  or  when  they  shall  have  been  separately  stated  in  the  esti- 
mate, or  estimated  all  together. 

Art.  28.  No  inscription  whatever  may  be  placed  on  the  works  with- 
out the  authority  of  the  Government. 

Art.  29.  The  Government  reserves  the  ownership  of  antiquities, 
objects  of  art,  and  mineral  substances  which  may  be  utilized  for  pub- 
lic instruction  which  may  be  found  in  the  excavations  or  demolitions. 
The  contractor  shall  be' obliged  to  employ,  in  order  to  extract  them, 
all  the  precautions  suggested  to  him  by  the  Engineer,  with  the  right, 
however,  to  indemnity  for  the  expense  which  this  work  may  occasion 
him. 

If  in  the  course  of  the  construction  of  the  work,  or  in  consequence 
thereof,  there  should  appear  on  the  surface  running  water  or  currents 
of  water,  they  shall  also  be  the  property  of  the  Government;  but  the 
contractor  may  have  the  right  to  use  them  in  the  course  of  construc- 
tion and  for  consumption  by  the  laborers  during  the  period  of  his 
contract 

Chapter  III. — Economic  conditions. 

Art.  30.  The  contractor  shall  be  paid  for  the  work  actually  executed 
in  accordance  with  the  approved  project  or  the  modifications  intro- 
duced therein,  or  the  orders  which  may  have  been  communicated  to 
him  in  writing,  providing  that  the  technical  conditions  are  always 
carried  out,  in  accordance  with  which  the  measurement  and  valuation 
of  the  various  units  shall  be  made.    Consequently  the  amount  of  each 
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kind  of  work  provided  for  in  tbi  estimate  shall  not  serve  as  the  basis 
for  the  establishment  of  any  kind  of  claim,  except  as  expressed  in 
Article  49. 

Akt.  31.  When  the  contractor  shall  voluntarily  employ,  with  the 
authorization  of  the  Engineer,  materials  of  greater  dimensions  than 
those  set  forth  by  the  particular  conditions,  he  shall  only  have  a 
right  to  pajrment  for  the  work  which  results  from  the  cubic  measure- 
ment made  in  accordance  with  the  project,  applying  the  prices  of  tJie 
contract.  If  the  dimensions  should  be  less,  and  nevertheless  declared 
admissible,  the  payment  shall  be  made  according  to  the  results  of  the 
cubic  measurement. 

The  payment  shall  be  made  by  reason  of  the  au^entation  of  di- 
mensions of  materials,  whenev^  the  Engineer  may  have  in  writing  so 
ordered  the  contractor  to  use  them. 

Art.  32,  The  amounts  calculated  for  accessory  work,  although  ap- 
pearing in  a  single  amount  in  the  general  estimate,  shall  not  be  paid 
except  at  the  prices  and  under  the  conditions  of  the  contract,  in 
accordance  witn  the  particular  projects  which  may  have  been  drawn 
therefor,  or  in  default  of  such,  m  accordance  with  the  results  of  the 
final  measurement. 

In  the  same  manner  the  extraction  of  rubbish  and  fra^ents  which 
might  result  during  the  period  of  guarantee  shall  be  paid  for. 

Art.  33.  There  shall  be  paid  absolutely,  but  with  the  reduction 
made  on  the  bidding,  the  determined  amounts  set  forth  in  the  esti- 
mate for  auxiliary  means  of  the  execution  and  for  the  drainage,  as 
well  as  for  the  indemnity  for  loss  and  damage  occasioned  by  transit, 
use  of  provisional  rates,  alteration  of  drains  and  similar  works  which 
do  not  form  an  integral  part  of  the  contract. 

In  the  same  way,  the  determined  amounts  for  the  preservation  of 
the  earthworks  and  constructions,  and  the  work  done  by  manual 
labor  necessary  for  the  preservation  of  the  bed  of  the  highroads^  shall 
be  paid  for,  whenever  the  time  during  which  the  preservation  is 
charged  to  the  contractor  shall  be  fixed  m  the  conditions.  Whenever 
it  is  reduced,  a  proportionate  deduction  shall  be  made,  and  whenever 
it  is  augmented  without  fault  of  the  contractor,  there  shall  be  paid, 
besides,  a  proportionate  part  for  the  excessive  time. 

In  cases  in  which  all  or  part  of  the  preceding  amounts  do  not 
appear  in  the  estimate,  it  shall  be  understood  that  the  expenses 
occasioned  bv  those  operations  shall  be  included  in  the  prices  of  the 
units  of  work  provided  by  the  estimate. 

Art.  34.  The  payments  shall  be  made  at  the  times  fixed  by  the  par- 
ticular conditions  of  the  contract,  by  means  of  warrants  issued  by 
virtue  of  the  certificates  of  work  given  by  the  Engineer.  The  war- 
rants or  their  amounts  shall  be  necessarily  delivered  to  the  contractor 
in  whose  favor  the  award  of  the  bid  of  the  works  has  been  made  or 
to  a  person  legally  authorized  by  him,  and  never  to  any  other  person, 
although  warrants  or  letters  requisitorial  be  issued  by  any  Author- 
ity or  Court  for  their  retention,  since  public  funds  devoted  to  the 
payment  of  laborers  or  for  their  security  are  in  question,  and  not 
obligations  of  private  interests  to  the  contractor.  Only  the  balance 
which  may  remain  after  the  final  acceptance  of  the  work  in  acoord- 
anee  with  the  conditions  and  the  guaranty,  if  it  should  not  necessarily 
have  to  be  retained  for  the  fulfillment  of  the  contract,  shall  be  sub- 
ject to  the  attachment  decree  by  said  Authorities  or  Courts. 

75270— H.  Doc.  1484, 60-2,  pt  3 ^15 
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Art.  35.  Certificates  of  work  shalW:)e  given  at  the  times  fixed  in  the 
articles  of  economic  conditions  of  the  contract,  having  the  character 
of  provisional  documents  of  account,  subject  to  the  corrections  and 
modifications  which  may  result  from  the  final  liquidation. 

In  order  to  make  these  certificates,  the  elemental  prices  which  have 
served  as  the  basis  of  calculating  the  average  price  of  each  unit  of 
work  shall  be  applied,  bearing  in  mind  the  reduction  which  may  have 
been  the  result  of  the  public  bidding,  the  Engineer  having  the  power, 
on  granting  the  certificates,  to  deduct  as  much  as  20  per  cent  of  the 
amount  of  the  valuation  thus  made  whenever  special  and  justifiable 
circumstances,  which  must  be  set  forth,  advise  the  making  of  this 
reduction. 

Art.  36.  The  certificates  shall  include  three-quarters  of  the  value  of 
the  materials  which  shall  have  been  actually  used  in  the  work,  accord- 
ing to  their  valuation  made  by  the  Engineer,  keeping  in  mind  this 
payment  in  order  to  deduct  it  from  the  total  amount  of  the  works  con- 
structed with  such  materials. 

Art.  37.  Whenever  drainage  may  be  necessary  which,  because  of 
the  circumstances,  is  not  at  the  expense  of  the  contractor,  the  latter 
shall  be  obliffed  to  pay  the  expenses  of  all  kinds  which  may  be  occa- 
sioned, which  shall  be  repaid  to  him  by  the  Administration  apart  from 
the  contract.  For  this  purpose  payment  shall  be  made  in  the  presence 
of  a  person  designated  by  the  Engineer,  who  shall  draw  the  lists, 
which,  attached  to  the  receipts,  shall  serve  as  vouchers  for  the  ac- 
counts, which  shall  be  stamped  with  the  approval  of  the  Engineer. 

Besides  the  monthly  repayment  of  these  expenses  to  the  contractor, 
he  shall  be  paid  1  per  cent  of  their  amount  as  interest  on  the  money 
which  he  has  advanced  and  remuneration  for  the  work  and  labor 
which  he  may  have  had  to  perform. 

Art.  38.  If  the  Government  should  not  make  payment  for  the  exe- 
cuted work  within  the  two  months  following  that  in  which  the  certifi- 
cates were  given  by  the  Engineer,  the  contractor  shall  be  paid,  from 
the  day  on  which  said  period  of  two  months  terminated,  interest  at 
the  rate  of  6  per  cent  annually  on  the  amount  of  said  certificates. 

If  two  additional  months  have  passed  without  the  payment  having 
been  made,  the  contractor  shall  have  a  right  to  the  rescission  of  the 
contract,  the  effects  thereof  being  those  stated  in  Article  54,  and  the 
corresponding  liquidation  of  the  executed  works  and  materials  used 
shall  follow.  The  petition  for  the  rescission  of  the  contract  based  on 
this  delay  in  payments  shall  not  be  acted  on  unless  the  contractor 
proves  that  at  the  time  of  liis  statement  he  has  invested  in  the  works 
and  in  the  materials  furnished  the  part  of  the  estimate  corresponding 
to  the  time  of  execution  which  may  have  been  fixed  by  the  contract, 
and  shall  prove  that  at  the  proper  time  he  has  taken  the  necessary 
steps  to  collect  the  amount  of  the  warrants  issued  in  his  favor  without 
having  succeeded  in  doing  so. 

Art.  39.  In  no  case  may  the  contractor  alleging  delay  in  payments 
suspend  the  works  nor  reduce  them  to  a  lower  scale  than  that  which 
proportionately  is  proper  according  to  the  time  at  which  they  are 
to  be  finished.  When  this  happens,  the  Administration  may  carry 
out  the  provisions  of  Articles  55  and  56. 

Art.  40.  The  contractor  shall  have  no  right  to  indemnity  by 
reason  of  losses,  damage,  or  injuries  occasioned  to  the  works,  except 
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m  (^ses  of  force  mejeure.  For  the  purposes  of  this  article,  the  fol- 
lowing only  shall  be  considered  as  such : 

First.  Destruction  by  fire  caused  by  electricity  in  the  atmosphere. 

Second.  Damages  produced  by  eartnquakes. 

Third.  Those  resulting  from  the  movements  of  the  land  on  which 
the  works  are  constructed;  and, 

Fourth.  Destruction  occasioned  by  violence  with  armed  hand,  in 
times  of  war,  public  sedition,  or  robbery  by  mobs. 

In  order  to  claim  and  obtain  in  a  proper  case  the  payment  of  the 
damages,  the  contractor  shall  follow  the  provisions  of  Articles  2,  3,  4 
and  5  of  the  Begulations  of  June  17, 1868. 

Akt.  41.  The  contractor  may  not,  under  any  pretext  or  error  or 
omission,  claim  an  increase  in  the  prices  fixed  by  the  general  terms 
accompanying  the  estimate. 

Neimer  shall  any  claim  whatsoever  be  admitted  which  is  founded 
on  statements  made  in  the  memorial  concerning  the  works,  their 
prices,  and  the  other  details  of  the  project,  alleging  that  such  docu- 
ment is  not  the  one  which  serves  as  the  basis  for  the  contract  The 
material  errors  which  the  estimate  may  contain,  either  by  reason  of 
variation  in  prices  differing  from  those  of  the  list,  or  from  error  in 
the  amounts  of  the  work  or  its  value,  shall  be  corrected  at  anv  time 
they  may  be  observed,  but  shall  not  be  taken  into  account  for  the 
purposes  indicated  by  Article  49  except  when  a  claim  may  have  been 
established  thereon  within  the  period  of  four  months,  counting  from 
the  day  of  the  award. 

The  material  errors  shall  not  chan^  the  proportional  reduction 
made  in  the  contract  in  connection  with  the  amount  which  in  the 
estimate  has  served  as  the  basis  for  the  same,  but  it  shall  always  be 
fixed  according  to  the  relation  between  the  amounts  of  said  estimate 
(before  the  corrections)  and  the  amount  offered. 

Abt.  42.  In  no  case  may  the  contractor  allege  uses  and  customs  of 
the  country  concerning  the  application  of  prices  or  measurement  of 
the  works,  when  in  conflict  to  the  present  articles  of  conditions  or  to 
the  particular  ones  of  the  contract. 

Chapter  IV. — Modifications  of  the  project. 

Art.  43.  If,  before  the  granting  of  the  works  or  during  their  con- 
struction, the  Administration  should  resolve  to  execute  on  its  own 
account  part  of  those^  included  in  the  contract,  or  should  decide  to 
introduce  into  the  project  modifications  which  produce  an  increase  or 
a  reduction  or  even  a  suppression  of  amounts  of  work  provided  for  in 
the  estimate,  or  the  substitution  of  one  class  of  construction  by  an- 
other, provided  always  that  they  be  of  those  included  in  the  contract, 
these  (fedsions  shall  be  obligatory  on  the  contractor,  without  the  lat- 
ter having  any  right,  in  case  of  suppression  or  reduction  of  the  works, 
to  claim  any  indemnity  on  account  of  the  pretended  benefits  which 
he  might  have  been  able  to  obtain  on  the  part  of  the  works  reduced 
or  suppressed. 

Art.  44.  If,  in  order  to  carry  out  the  modifications  referred  to  in 
the  preceding  article,  the  Administration  should  deem  it  necessary 
to  suspend  the  whole  or  a  part  of  the  works  contracted  for,  the  proper 
order  in  writing  shall  be  sent  to  the  contractor,  and  the  measurement 
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of  the  executed  work  shall  be  prooeded  with  in  that  part  which  is 
included  in  the  suspension,  a  memorandum  of  the  result  being  drawn. 

Ajbt.  45.  Whenever,  even  when  not  stipulated  in  the  particular  con- 
ditions of  the  contract,  it  may  be  deemed  convenient  to  emploj  ma- 
terial belonging  to  the  State,  the  contractor  shall  onlv  be  paid  the 
amount  of  the  transportation  and  of  the  labor  in  accordance  with  the 
elemental  prices;  and,  if  it  should  not  be  contained  in  this  list,  with- 
out anv  right  to  claim  indemnity  of  any  kind,  unless  there  have  al- 
ready been  furnished  the  materials  contracted  for.  This  alteration 
shall  be  considered  a  modification  of  the  project  for  the  purposes  of 
Article  49. 

Art.  46.  When  it  is  deemed  necessary  to  employ  materials  or  to 
execute  works  which  shall  not  appear  in  the  estimate  of  the  contract, 
their  value  shall  be  appraised  at  the  prices  assigned  to  other  similar 
works  or  materials,  if  there  should  be  any,  ana  if  not,  shall  be  dis- 
cussed by  the  Engineer  and  the  contractor,  and  submitted  to  the 
superior  Authority  if  an  agreement  should  be  reached. 

The  new  prices,  agreed  on  in  one  way  or  another,  shall  be  subject 
always  to  the  corresponding  reduction  which  may  have  been  obtained 
on  the  public  bidding. 

When  the  employment  of  the  materials  or  the  execution  of  the 
works  in  question  shall  be  proceeded  with  without  previous  ajjproval 
of  the  superior  of  the  prices  which  shall  be  appliea  to  them,  it  shall 
be  understood  that  the  contractor  renounces  his  rights  and  agrees 
with  those  fixed  by  the  Administration. 

When  there  shall  be  no  agreement  as  to  the  fixing  of  these  prices 
between  the  Administration  and  the  contractor,  the  latter  shall  be 
relieved  from,  the  construction  of  the  part  of  the  work  in  question 
without  right  to  indemnity  of  any  kind,  being  paid, 'nevertheless,  for 
the  materials  which  may  have  been  used  and  which  may  have  re- 
mained unemployed  by  reason  of  the  change  introduced. 

Art.  47.  Wnen  the  contract  includes  some  works  which  are  of  such 
nature  that,  calculating  by  a  determined  amount  in  the  estimate,  no 
definite  project  can  be  made  by  measurement  because  of  the  circum- 
stances, there  shall  be  applied  to  these  works  the  provisions  deter- 
mined by  Articles  43  and  49  concerning  modifications  of  projects. 

Chapter  V. — Cases  of  rescission. 

Art.  48.  In  case  of  the  death  of  the  contractor  the  contract  shall  be 
considered  rescinded,  unless  the  heirs  oflFer  to  carry  it  out  under  the 
conditions  stipulated  in  the  same.  The  Government  may  accept  or 
refuse  the  offer,  without  giving  to  them  any  right  whatever  to  indem- 
nification, although  there  shall  be  the  right  for  the  State  to  acquire, 
after  an  appraisement,  the  tools,  utensils,  and  property  used  for  the 
works  which  may  be  indispensable  for  their  termination  (completion). 

Art.  49.  When  the  modifications  which  are  mentioned  in  Articles 
43  and  45  alter  the  estimate  of  the  contract  in  such  a  manner  that  the 
total  amount  shows  a  difference  of  a  fifth,  more  or  less,  the  contractor 
shall  have  the  right  to  rescission  and  to  payment  for  the  materials 
which  he  may  have  on  hand  and  which  remain  unused,  according  to 
the  prices  of  the  special  list.  In  order  to  fix  this  difference  all  the 
alterations  introduced  into  the  estimate  shall  be  added,  though  some 
be  for  excess  and  others  for  deficit. 
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The  contractor  shall  have  the  same  right  when  alterations  arise  on 
account  of  error  in  the  material  referred  to  in  Article  41,  provided 
that  a  claim  has  been  based  thereon  within  the  time  specifiea  by  said 
article,  or  when  the  difference  arises  between  the  detailed  estimate  of 
the  works  referred  to  in  Article  47  and  the  agreed  amount  stated  in 
thegeneral  estimate  of  the  works. 

When  two  or  more  of  the  reasons  stated  in  this  article  appear,  their 
results  may  be  accumulated  in  order  to  serve  as  a  foundation  for  the 
j'ight  of  rescission. 

Abt.  50.  When  the  works  can  not  be  begun  because  of  reasons  inde- 
pendent of  the  will  of  the  contractor,  or  when  the  Government  decides 
that  the  works,  after  being  commenced,  shall  cease  or  be  indefinitely 
suspended,  the  contractor  shall  have  the  right  of  rescission;  in  the 
proper  case  there  shall  follow  the  provisional  acceptance  of  the 
executed  works,  and  the  final  acceptance  when  the  term  of  the  guar- 
anty shall  have  expired. 

Art.  61.  If  the  time  specified  for  the  execution  of  the  works  shall 
have  arrived  without  the  suspension  referred  to  in  Article  44  having 
been  raised,  the  contractor  shall  have  the  right  of  rescission,  and  there 
shall  immediately  follow  the  provisional  acceptance  of  the  executed 
works,  and  the  final  acceptance  when  the  time  of  guaranty  shall  have 
expired.  The  same  right  is  conceded  when  the  suspension  lasts  more 
than  one  year,  provided  that  the  value  of  the  work  referred  to  shall 
be  more  than  one- fourth  of  the  total  of  the  contract. 

Akt.  52.  If,  during  the  execution  of  the  works,  prices  should  rise 
very  considerably,  the  contract  may  be  rescinded  on  the  petition  of 
the  contra:ctor,  provided  that  the  proceedings  instituted  for  this  pur- 
pose shall  prove,  first,  that  the  rise  has  taken  place  since  the  time  when 
the  public  bids  were  had,  not  since  the  drafting  of  the  project;  second, 
that  it  is  not  owing  to  the  -execution  of  the  works  referred  to  in  the 
contract,  but  to  others  which  may  have  been  subsequently  undertaken, 
or  to  a  general  unforeseen  cause ;  third,  that  it  is  not  produced  by  cir- 
cumstances of  a  temporary  character,  as  a^icultural  or  other  similar 
works.  A  very  considerable  rise  in  prices  is  understood  to  be  such  as, 
applied  to  the  execution  of  the  works  which  remain  to  be  executed, 
shall  produce  an  amount  greater  than  a  quarter  of  the  total  amount 
of  the  contract. 

AsT.  53.  In  case  that,  by  reason  of  a  rise  in  prices,  the  contractor 
should  claim  rescission,  the  work  shall  not  be  suspended  on  tiiat 
account. 

After  three  months  have  elapsed  and  the  Government  shall  not 
have  decided  concerning  the  claim,  the  contract  shall  be  considered 
rescinded  in  fact,  and  there  shall  follow  the  liquidation  of  the  works 
executed  up  to  that  time  according  to  the  prices  of  the  same^  with- 
out any  increase  or  payment  of  any  kind  by  way  of  indemnity  for 
damages. 

Abt.  54.  Whenever,  for  the  reasons  stated  in  Articles  88,  50,  and  51, 
the  contract  is  rescinded,  the  tools  and  utensils  indispensable  for  the 
completion  of  the  works,  the  employment  of  which  shall  have  been 
previously  authorized  by  the  Engineer,  and  which  the  contractor  does 
not  care  to  retain,  shall  be  taken  by  the  Government  after  the  price 
has  been  agreed  upon,  amicable  or  by  experts,  without  increase  of  any 
kind  under  the  pretext  of  benefits  to  be  derived,  or  for  any  other 
reason  whatsoever;  it  being  understood  that  this  payment  shall  only 
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take  place  when  the  amount  of  the  works  completed  up  to  the  time  of 
rescission  does  not  reach  two-thirds  of  the  amount  contracted  for, 
when  works  of  port  or  similar  works  are  in  question,  or  to  four-fifths 
in  case  of  highroads  and  works  of  similar  character. 

The  materials  collected  and  on  the  ground  of  the  works,  if  they  are 
actually  received  and  are  for  application  for  the  completion  of  the 
works,  shall  also  be  taken  for  account  of  the  Administration  at  the 
prices  fixed  by  the  special  list  for  this  purpose;  and  if  they  should  not 
be  included  in  it,  they  shall  be  fixed  after  hearing  both  parties. 

The  materials  which,  collected  under  the  same  circumstances,  shall 
be  situated  away  from  the  works  shall  also  be  taken  from  the  con- 
tractor, provided  that  they  be  transported  to  the  works  within  the 
period  of  one  month,  unless  the  Administration  prefers  to  receive 
them  at  the  place  in  which  they  happen  to  be. 

The  contractor  shall  also  be  given  an  indemnity,  determined  by  the 
Government  after  hearing  the  Council  of  State,  which  shall  never 
exceed  3  per  cent  of  the  value  of  the  works  which  remain  to  be 
executed. 

Art.  55.  In  the  special  technical  conditions  of  each  contract  the 
development  of  the  works  shall  be  fixed,  reasonable  times  being  stated 
for  the  progress  of  the  works  during  the  course  of  the  entire  construc- 
tion of  the  same. 

These  times  shall  be  obligatory  on  the  contractor,  and  if  there 
should  be  reason  for  believing  that  within  any  one  of  them  the  corre- 
sponding development  of  the- works  can  not  take  place,  the  expert 
Director  shall  give  due  notice  in  writing  to  the  contractor,  also  mak- 
ing such  rulings  as  shall  be  conducive  to  the  punctual  fulfillment  of 
the  contract. 

If,  in  spite  of  this,  the  time  fixed  shall  have  elapsed  and  the  con- 
tractor shall  not  have  constructed  the  corresponding  works,  the  con- 
tract shall  be  rescinded. 

Art.  56.  In  the  case  prescribed  in  the  previous  article,  and  when 
once  the  rescission  of  the  contract  has  been  decided  on,  it  is  under- 
stood that  the  guaranty  is  forfeited,  and  that  the  contractor  shall  not 
have  any  claim  whatsoever,  nor  any  other  right  than  to  the  payment 
of  the  works  constructed  and  accepted. 

Only  when  the  retardation  of  the  works  shall  be  shown  to  have  been 

Eroduced  by  unavoidable  causes,  and  when  the  agreement  is  offered  to 
e  carried  out  on  the  extension  of  the  time  which  may  be  designated, 
may  the  Administration,  if  it  deems  it  convenient,  concede  such  exten- 
sion as  may  appear  reasonable. 

Art.  57.  When  the  rescission  of  a  contract  takes  place  because  of 
one  of  the  reasons  stated  in  Article  49,  52,  and  53,  the  contractor 
shall  have  no  right  to  claim  an  indemnity  of  any  kind,  nor  to  require 
the  Administration  to  purchase  the  utensils  and  tools  used  for  the 
works. 

Chapter  VI. — Measurement,  ^  acceptance  of  the  works,  and  final 

liquidation. 

Art.  58.  The  partial  measurements  shall  be  made  at  the  times 
fixed  in  the  articles  of  economic  conditions  of  the  contract,  after  cit- 
ing the  contractor,  if  the  latter  should  desire  to  be  present.  As  pro- 
visional documents,  they  shall  be  subject  to  the  corrections  which  may 
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result  from  the  final  measurement,  for  which  purpose  approval  or 
acceptance  of  the  works  referred  shall  not  be  presumed. 

Abt.  69.  On  the  completion  of  the  works  their  provisional  accept- 
ance by  the  Engineer,  whom  the  General  Direction  may  designate, 
shall  immediately  take  place,  and  with  the  necessary  presence  of  the 
contractor  or  his  duly  authorized  representative.  If  after  being  ex- 
pressly required  to  appear,  the  contractor  should  not  be  present,  or 
should  renounce  this  right  in  writing,  agreeing  beforehand  with  the 
result  of  the  operation,  the  Chief  Engineer  of  the  province  shall  ask 
the  Governor  to  make  a  new  demand  on  the  contractor;  and  if  he 
should  again  be  absent  said  Authority  shall  appoint,  at  the  cost  of 
the  contractor,  an  official  representative. 

The  result  of  the  acceptance  shall  be  stated  in  the  form  of  a  memo- 
randum, signed  by  alt  tnose  present,  and  shall  be  sent  to  the  General 
Direction. 

If  the  works  should  be  found  to  be  in  good  state  and  in  accordance 
with  the  conditions,  they  shall  be  provisionally  accepted  and  turned 
over  to  public  use,  the  period  of  tne  guaranty  beginning  to  run,  as 
also  that  of  the  preservation  fixed  in  the  particular  conditions,  at  the 
cost  of  the  contractor. 

Aht.  60.  When  the  works  have  been  provisionally  accepted,  there 
shall  immediately  follow  the  general  and  definite  measurement,  with 
the  necessary  presence  of  the  contractor  or  his  representative,  named 
by  him  or  officially,  as  provided  in  the  previous  article. 

The  plans  and  profiles  of  the  survey  shall  serve  as  the  basis  of  the 
measurement  of  tne  plottings,  which  shall  be  drawn  with  the  meas- 
urements taken  from  the  work  and  also  the  form  and  disposition  in 
which  the  superficial  part  of  the  ground  shall  remain,  in  order  to 
deduct  the  number  of  cubic  meters  of  cuts  and  embankments  which 
the  contractor  has  executed. 

All  works  of  construction  shall  be  measured  where  they  shall  be 
Tisible,  and  in  places  where  they  are  not  visible  the  dimensions  desig- 
nated in  the  plans  and  profiles  which  shall  necessarily  have  been 
made  in  the  course  of  construction  shall  be  adopted,  and  they  shall 
be  signed  by  the  Engineer  and  by  the  contractor. 

The  volume  of  the  foundation  shall  be  determined  by  means  of  a 
shaft  opened  at  the  place  designated  by  the  Engineer. 

Accessory  works  shall  be  measured  in  a  manner  similar  to  that 
employed  in  the  measurement  of  the  principal  part  of  the  works. 

Akt.  61.  The  valuation  of  the  works  executed  by  the  contractor 
shall  be  made,  applying  to  the  result  of  the  general  measurement  and 
of  the  cubic  measurements  the  prices  which  for  each  unit  of  the  work 
are  provided  for  in  the  estimate,  and  further  keeping  in  mind  the 
provisions  of  Articles  30,  31,  32,  and  33  of  these  conditions.  The 
total  amount  shall  be  increased  by  such  a  per  cent  of  the  estimate  of 
the  contract,  and  the  reduction  made  on  the  bidding  shall  be  applied 
proportionally;  from  the  result  the  amount  paid  on  certificate  shall 
be  deducted. 

The  liquidation  shall  be  drawn  in  accordance  with  the  formulae  and 
instructions  in  jForce,  and,  with  all  the  facts  and  copies  of  plans  and 
profiles,  shall  be  sent  to  the  contractor  with  permission  to  retain  the 
same  for  a  period  of  thirty  days,  in  order  that  he  may  examine  them 
and  return  them  with  his  agreement  or  his  observations. 

If  because  of  the  importance  of  the  work,  or  because  of  the  kind  or 
number  of  the  documents,  the  contractor  should  not  deem  that  time 
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sufficient  for  examination,  he  shall  so  state,  suggesting  the  time  that  is 
necessary,  and  the  Chief  Engineer,  if  there  should  not  be  any  incon- 
venience, shall  decide  whether  the  extension  of  time  shall  be  granted 
or  not  and  also  its  duration. 

When  the  time  or  the  extension  has  expired  and  the  contractor  shall 
not  have  made  his  observations,  it  will  be  presumed  that  he  agrees 
with  the  liquidation,  which  in  such  case,  as  also  in  the  case  where  he 
replies,  shall  be  sent,  with  the  report  of  the  Chief  Engineer,  to  the 
General  Direction  for  the  decision  which  mav  be  proper. 

Art.  62.  During  the  period  of  guaranty  the  contractor  shall  take 
care  of  the  preservation  and  the  policing  of  the  works,  employing  in 
them  the  materials  in  accordance  with  the  instructions  given  by  the 
Engineer.  If  the  preservation  should  be  neglected,  and  if  the  order 
of  tne  Engineer  should  be  disobeyed,  resulting  in  the  imperilment  of 
transit  or  public  use  of  the  work,  the  necessary  works  to  avoid  the 
damage  shall  be  carried  out  by  the  Administration  at  the  cost  of  the 
contractor. 

Art.  63.  When  the  period  of  guaranty  has  terminated,  the  final 
acceptance  of  the  work  shall  follow  in  accordance  with  the  lormalities 
specified  in  Article  59  for  provisional  acceptance,  and  if  the  works 
snail  appear  in  a  perfect  state  of  preservation,  receipts  therefor  shall 
be  ffiven  and  the  contractor  shall  be  relieved  from  all  responsibility. 

Ii  the  works  should  not  be  in  good  condition,  this  shall  be  made  to 
appear  in  the  memorandum  j  the  Chief  Engineer  shall  give  the  con- 
tractor precise  and  detailed  instructions  to  remedy  the  defects  which 
may  have  been  observed,  and  shall  fix  the  time  within  which  to  do  so, 
making  a  new  inspection  of  the  works  on  the  termination  thereof  and 
an  acceptance  of  tne  works.  If  the  contractor  should  not  fulfill  these 
orders,  the  contract  shall  be  declared  rescinded,  with  the  forfeiture  of 
the  guarantee. 

Art.  64.  When  the  final  acceptance  has  been  made,  the  liquidation 
of  the  executed  works  and  the  labor  performed  during  the  time  of  the 
guaranty,  shall  be  made,  in  accordance  with  the  provisions  of  the  esti- 
mate, of  the  particular  conditions  of  the  contract,  and  of  the  second 
paragraph  oi  Article  83  of  the  present  conditions. 

Art.  65.  When  the  final  liquidation  has  been  approved,  the  guar- 
anty shall  be  returned  to  the  contractor,  after  he  shall  have  shown,  by 
means  of  certificates  of  the  Alcaldes  of  the  municipal  districts  within 
which  the  works  may  have  been  executed,  that  there  does  not  exist 
against  him  any  claim  whatever  for  loss  or  damages  for  which  he  may 
be  responsible,  or  for  debts  to  workmen,  or  for  materials,  and  for  the 
insurance  of  the  laborers;  and  also  show  payment  of  the  industrial 
tax  corresponding  to  his  contract. 

Art.  66.  If  the  Government  shall  believe  it  to  be  convenient  to 
make  partial  accejptances,  a  contractor  shall  not  for  this  reason  have 
tlie  right  to  ask  that  there  be  returned  to  him  a  proportional  part  of 
the  ^aranty,  although  he  shall  be  free  from  all  responsibility  m  con- 
nection with  the  works  accepted ;  but  the  guaranty  shall  remain  intact 
until  the  completion  of  all  the  works,  in  order  that  it  may  be  respon- 
sible for  the  fulfillment  of  the  contract,  as  is  provided  for  by  the 
preceding  article. 

Madrid,  June  11,  1886. 

Approved  by  His  Majesty. 

EuGENio  Montero  Rios. 
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RXGUIATIOKS  FOB  THE  PAYHEKT  OP  PE28  TO  THE  TECHHICAL  PEB- 
SORHEL  OP  PITBLIC  WOBKS,  KIKES,  P0BE8T8,  AHD  TELEQBAPHS  OP 
THE  ISLAND  OP  POBTO  BICO. 

Chapter  I. — ^Amount  op  the  Fees. 

IN  THE  SERVICE  OP  THE  STATE. 

Article  1.  The  technical  officials  in  the  service  of  the  State  in  the 
branches  of  Public  Works,  Mines,  Forests,  and  Telegraphs  of  the 
Island  of  Porto  Rico  shall  earn,  as  a  reimbursement  for  the  expenses 
which  may  be  occasioned  them  by  the  duties  of  their  office  away  from 
their  ordinary  residence,  the  fees  which,  for  each  class  into  which  this 
service  may  be  divided,  are  fixed  for  this  purpose  by  the  present 
Regulations,  subject  to  the  rules  therein  established. 

Art.  2.  For  the  purposes  of  the  present  Regulations  the  service 
shall  be  classified  as : 

Ordinary  service. 

Extraordinary  service. 

Service  in  temporary  residence. 

Transfers. 

Ordinary  service  shall  include: 

In  Pubhc  Works:  Inspections  of  works  to  be  kept  in  good  order 
and  repair. 

In  Mines:  Inspections  of  State  and  private  mines,  and  the  inspec- 
tion of  tlie  police  and  securitv  of  mining  works  of  all  kinds. 

In  Forests:  Inspections  of  forests  for  the  formation  of  plans  for 
their  use. 

In  Telegraphs :  Visits  of  inspection. 

Extraordinary  service  shall  include: 

In  Public  Works :  Inspections  of  new  works  and  the  labors  in  the 
field  for  projects  and  preliminary  projects,  travels,  inspections,  meas- 
urements, comparisons,  and  survey  of  the  projects,  the  taking  of  data 
as  a  basis  for  condemnation  proceedings,  hydrological  studies,  and 
other  similar  labors. 

In  Mines:  Inspections,  demarcations,  and  surveys  and  geological 
studies. 

In  Forests:  Projects,  inspections,  and  construction  of  new  lines. 

By  service  in  temporary  residence  is  understood  that  rendered  by 
officers  referred  to  in  these  Regulations  in  the  following  cases : 

First.  When  by  superior  order  they  are  engaged  in  drawing  some 
project  in  the  locality  in  which  they  may  have  taken  the  data  for  the 
same. 

Second.  When  they  have  charge  of  the  direction  or  supervision  of 
isolated  works  distant  from  town  and  when  they  reside  at  the  works. 

Third.  When  they  have  charge  of  important  constructions  and  their 
presence  is  necessarv  at  the  works  at  specified  times. 

By  transfers  shall  be  understood  those  which  are  made  for  the  con- 
venience of  the  service,  and  by  superior  order,  from  one  place  to 
another  of  the  Island  for  the  change  of  ordinary  residence,  wnich  for 
each  case  is  assi^ed  to  the  officials  by  the  provisions  in  force  concern- 
ing this  matter  m  each  branch. 

Art.  3.  For  the  collection  of  the  fees  fixed  by  these  Regulations  by 
the  officials  referred  to,  the  latter  shall  be  considered  classified  in  five 
categories. 


Digitized  by 


Google 


1622 


LA.WS  OF  POBTO  BICO. 


There  shall  belong  to  the  first  category : 

In  Public  Works,  Mines,  and  Forests:  The  Chief  Engineers  of  first 
and  second  classes. 

There  shall  belong  to  the  second  category : 

In  Public  Works,  Mines,  and  Forests:  First  and  second  Engineers. 

In  Telegraphs :  The  Directors  of  the  first  and  second  classes- 
There  shall  belong  to  the  third  category : 

In  Public  Works,  Mines,  and  Forests :  The  first  and  second  Assist- 
ants. 

In  Mines:  The  expert  Assistants  of  first  and  second  classes. 

In  Telegraphs:  The  Chiefs  and  Officers  of  the  stations  and  the 
Officers  of  the  sections. 

There  shall  belong  to  the  fourth  category : 

In  Public  Works  and  Forests :  The  third  and  fourth  Assistants. 

In  Mines:  The  expert  Assistants  of  third  and  fourth  classes. 

In  Telegraphs:  The  first  and  second  telegraph  operators. 

There  shall  belong  to  the  fifth  category: 

In  Public  Works:  The  Overseers. 

In  Telegraphs:  The  Candidates. 

Akt.  4.  The  fees  in  ordinary  service  shall  consist  of  two  parts — 
one  quota  for  personal  expense  for  each  day  employed  away  from 
ordinary  residence  and  the  other  quota  for  each  kilometer  traveled. 

In  extraordinary  service  the  payment  shall  be  the  expense  of  the 
trip  going  to  and  coming  from  the  points  in  which  the  service  is  to 
be  rendered,  and  in  addition,  a  personal  quota  for  each  day  employed 
in  carrying  out  the  duties  away  from  the  ordinary  residence. 

In  tiie  same  manner  the  expenses  occasioned  by  the  service  in  tem- 
porary residence  and  in  transfers  shall  be  paid. 

Art.  5.  The  amoimts  of  the  fees  for  each  category  and  class  of 
service  shall  be  the  following: 


Categoiiei. 

Ordinary  serrlce 
(quota). 

Extraordi- 
nary 
service. 

Temporary 
residence. 

Tmufers. 

By  day  of 
service. 

By  kilome- 
ter 
trayeled. 

By  day  of 

service. 

By  day  of 
service. 

By  day  of 
service. 

Pint 

7.50 
5.00 
2.00 
1.50 
1.00 

ftaoe. 
0.25 
.20 
.10 
.10 
.06 

Pt909. 
12.50 
10.00 
4.00 
8.00 
2.00 

FemM. 
7.50 
6.00 
2.00 
1.50 
1.00 

Pao9. 
12.50 

Second .       

10.00 

Third 

4.00 

Foturth 

8.00 

Fifth 

2.00 

In  the  extraordinary  service,  in  the  service  of  temporary  residence, 
and  in  the  transfers  traveling;  expenses  shall  be  paid,  allowing  a  first- 
class  passage  to  the  first  and  second  category,  a  second  class  for  the 
third  and  rourth  categories,  and  a  third  class  lor  the  fifth  category. 

In  case  there  shall  not  be  any  existing  means  of  transportation,  the 
traveling  expenses  shall  be  paid  according  to  the  kilometric  quota 
fixed  for  oroinary  service. 

Abt.  6.  The  Government,  on  the  proposal  of  the  Governor-General, 
in  accord  with  the  Chief  of  the  respective  service,  may  fix  special  fees 
for  those  services  in  which  extraordinary  circumstances,  properly 
proved,  shall  demand  it 
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Tliese  fees  shall  be  fixed,  keeping;  in  mind  the  circumstances  of  the 
service  and  the  cate^ry  of  the  commissioner,  and  shall  be  collected, 
charged  to  the  item  m  the  budget  corresponding  to  the  nature  of  the 
service. 

Art.  7.  Special  services  are  understood,  for  the  purpose  of  the 
payment  of  the  fees  referred  to  in  the  preceding  artide,  to  be : 

Commissions  abroad.  All  those  which  are  not  expressly  included 
among  those  actually  designated  in  the  present  Reflations,  and 
which  by  their  exceptional  circumstances  can  not  be  classified. 

SERVICES  OF  CORPORATIONS  AND  INDIVIDUALS. 

Art.  8.  When  by  the  Superior  Authority  of  the  Island  there  is 
ordered  any  report,  appraisal,  comparison,  or  investigation  relative 
to  provincial,  municipal,  or  private  services,  the  oiBcials  charged  with 
these  labors  shall  receive  for  those  rendered  away  from  tiieir  resi- 
dence the  fees  fixed  by  Article  5  for  extraordinary  service. 

Art.  9.  In  official  service  of  Corporations  and  individuals  there 
shall  not  be  received  any  fee  whatsoever  for  office  work. 

Art.  10.  Expert  officials  in  the  service  of  the  State  who,  after  the 
propjer  authorization,  render  services  or  do  work  for  provincial  and 
municipal  Corporations  which  do  not  oblige  them  to  leave  the  place 
of  their  residence,  may  receive  therefor  a  fixed  fee,  determined  by  the 
Governor-General,  on  the  proposal  of  the  President  of  the  Corpora- 
tion and  the  report  of  the  Chief  of  the  respective  service. 

Art.  11.  The  members  of  the  expert  personnel  of  iHiblic  Works, 
Mines,  Forests,  and  Telegraphs  who  shall  pjass  to  the  exclusive  service 
of  Corporations  or  individuals,  shall  receive  from  either  the  salary 
and  the  fees  established  by  the  existing  provisions,  if  there  should  be 
any,  when  there  shall  be  no  mutual  agreement  made  therefor. 

Chapter  II. — ^Rules  eor  the  Application  op  the  Amounts. 

Art.  12.  The  kilometric  fee  shall  not  be  paid  if  the  distance  from 
the  residence  to  the  place  where  the  works  are  to  be  executed  shall  be 
less  than  4  kilometers,  for  officials  of  the  first  four  categories,  and  6 
kilometers,  for  those  of  the  fifth. 

The  quota  for  personal  expenses  shall  not  be  paid  when  the  dis- 
tance from  the  point  where  the  works  are  to  be  executed  or  to  the 
residence  of  the  expert  agents  shall  be  less  than  4  kilometers,  what- 
ever may  be  their  category. 

Art.  18.  When  on  the  same  trip  ordinary  and  extraordinanr  serv- 
ices are  rendered,  there  shall  only  be  collected  for  each  day  the  fees 
for  one  of  the  classes  of  service,  even  though  in  the  statement  referred 
to  by  Article  20  both  services  shall  be  made  to  appear. 

Art.  14.  The  Chief  of  service  who  by  superior  order  is  carrying 
out  a  part  of  this  service,  may  choose  the  fee  corresponding  to  one  or 
the  two  offices,  but  they  shall  never  accumulate. 

Art.  15.  Every  individual  who  performs  the  duties  of  a  category 
superior  to  his  own  shall  receive  for  the  service  rendered  the  corre- 
sponding fee,  after  a  declaration  of  the  Authority  with  whom  the 
Qiiefs  of  the  service  are  in  direct  communication,  and  of  the  latter 
for  the  employees  of  tiie  subordinate  personnel. 
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Art.  16.  In  order  that  temporary  residence  may  confer  the  right 
to  the  corresponding  fee,  it  is  an  indispensable  requisite  that  it  must 
have  been  previou3y  declared  by  the  Superior  Authority  of  the 
Island  on  the  proposal  of  the  Chief  of  the  respective  service. 

The  drafting  of  a  project  in  a  locality  in  which  the  data  for  the 
same  shall  have  been  taken  shall  be  understood  to  be  the  formation  of 
rough  drafts  of  plans  which  may  serve  as  the  basis  for  the  correction 
of  tlie  data  taken  in  the  field. 

The  last  of  the  three  cases  specified  in  Article  2,  in  order  to  earn 
the  temporary  residence  fee,  refers  to  that  in  which  part  of  the  service 
requires  the  permanency  of  the  officer  charged  therewith  at  the  place 
of  execution,  as  might  happen  in  public  works,  in  the  building  of  a 
bridge,  during  the  construction  of.  the  foundations. 

In  these  cases  the  temi)orary  residence  fees  shall  be  received  only 
during  the  period  in  which  that  part  of  the  service  referred  to  is 
being  performed,  with  the  condition  of  permanency  above  indicated. 

Akt.  17.  The  tees  for  transfers  shall  oe  paid,  supposing  that  the 
transfer  shall  take  place  by  means  of  the  most  rapid  and  direct  trans- 
portation. 

This  fee  shall  not  be  paid  when  the  transfer  is  made  at  tiie  request 
of  the  interested  party. 

Chapter  III. — Genbral  Provisions. 

Art.  18.  All  officers  of  the  branches  of  Public  Works,  Mines,  For- 
ests, and  Telegraphs  shall  keep  a  diary  of  operations,  in  which  shall 
appear  the  days  employed  and  the  visits  or  any  other  works  which 
they  may  execute,  observations  which  they  may  have  made,  orders 
which  they  may  have  given,  and  whatever  circumstances  are  worthy 
of  bein^  noted. 

The  diary  of  operations  of  all  the  officers  shall  be  inspected  by 
their  immeaiate  Chiefs,  who  shall  state  on  the  first  page  the  number 
of  folios  contained  in  the  book,  and  shall  rubricate  each  one  of  the 
pages. 

All  officials  during  their  visits  shall  note  in  the  diaries  of  their 
subordinates  the  orders  and  instructions  communicated  to  them,  stat- 
ing in  default  thereof  their  agreement  with  the  remarks  and  notes 
contained  in  the  diary. 

Art.  19.  Every  officer  of  those  included  in  the  present  Kesulations 
is  obliged  to  teport  to  his  immediate  Chief  when  he  leaves  for  visits 
of  ordinary  service,  as  well  as  when  he  returns. 

In  extraordinary  service  they  shall  also  periodically  make  a  report 
of  the  progress  of  the  works  in  their  charge. 

Art.  20.  The  economic  proof  of  the  fees  shall  be  made  by  means 
of  monthly  statements,  in  accordance  with  the  form  accompanying 
these  Regulations. 

On  the  back  of  each  statement  of  fees  shall  be  inserted  an  extract 
from  that  part  of  the  diary  of  operations  mentioned  in  Article  28, 
which  embraces  the  period  referred  to  by  the  statement. 

Art.  21.  The  payment  of  fees  for  service  of  the  State  shall  be 
made,  charged  to  the  credits  designated  in  the  chapters  and  articles 
of  the  budget  to  which  the  expense  corresponds,  and  in  accordance 
with  the  provisions  in  force  concerning  these  matters  in  eadi  brandb, 
and  also  with  the  general  conditions  of  Auditing. 
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The  provincial  and  municipal  Corporations  shall  pay  those  that 
are  proper  in  accordance  witn  the  existing  provisions  or  those  that 
for  each  case  may  be  adopted  by  the  competent  Authoritjr. 

Art.  22.  The  lees  earned  by  reason  of  services  in  which  two  or 
more  administrative  entities  are  interested  shall  be  paid,  each  one  of 
the  latter  paying  its  proper  part  in  the  same  relation  as  that  in  which 
they  would  contribute  for  the  other  exj^enses  occasioned  by  such 
service. 

Art.  23.  In  case  the  works  referred  to  in  Article  11  should  have  to 
be  made  bjr  any  private  person,  the  latter  shall  first  deposit,  where 
the  Authority  shall  determine,  an  amount  suiBcient  to  cover  the  prob- 
able amount  of  the  fees  which  have  to  be  paid. 

Art.  24.  The  Governor-General  of  the  Island  shall  be  charged 
with  deciding  the  doubts  which  might  arise  from  the  application  of 
these  Regulations,  following  the  spirit  of  the  rules  which  are  laid 
down  ana  hearing  the  Chief  of  the  respective  service. 

When  a  doubt  nas  arisen,  and  the  interested  party  does  not  agree 
with  the  decision  of  the  Governor-General,  he  may  appeal  from  it 
to  the  Colonial  Secretary. 

Madrid,  November  19, 1879. 

Approved  by  His  Majesty. 

Albacetb. 


Form  of  statement  of  fees  referred  to  in  Article  20  of  these  Regu- 
lations : 


Island  of  Porto  Rico. 

Senrlce 

Section .    Chapter 


Article 


Month  of , 

Receipt  No. . 

—  of  the  Budget 


Statement  of  fees  due- 


-,  the  undersigned,  for  service  rendered  in  the 
month  indicated. 


and 
oaxnbMs. 


Service  ren< 
dered. 


Kilometers 
traveled. 


Days  em- 
ployed. 


Proper  fee. 


For  the  dis- 
tance. 


For  the  days 
employed. 


Total. 


Remarks. 


FemM. 


Pe9o$. 


FeB09. 


This  statement  shows  the  amount  of- 
Approved : 

The  Chief  of  the  Service, 


-.   (Date  and  signature.) 


Examined: 

The  immediate  Chief, 


The  interested  Party, 


Porto  Rico,  December  20, 1879. 
A  true  copy. 

Francisco  Fontanals  y  Martinez, 
Secretary  of  the  General  Government. 
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Chapter  I. — CLASsincATiON  of  Railroads. 

Article  1.  This  law  refers  to  all  railroads,  whatever  be  the  system 
of  tranction  employed. 

Art.  2.  Railroads  are  divided  into  lines  of  general  service  and  of 
private  service. 

Art.  3.  Railroads  of  ^neral  service  are  those  devoted  to  public 
operation  for  transportation  of  passengers  and  traffic  of  merchandise; 
those  of  private  service  are  devoted  to  the  exclusive  operation  of  a 
given  industry  or  to  private  nse.^ 

Art.  4.  For  the  purposes  of  this  law,  the  following  lines  form  the 
general  plan  of  raiiroaas  of  the  island  or  Porto  Rico : 

1.  From  San  Juan  de  Puerto  Rico  to  Mayagiiez,  by  way  of  Aredbo 
and  Aguadilla. 

2.  From  Rio  Piedras  to  Humacao,  by  way  of  Fajardo. 

3.  From  Ponce  to  Mayagiiez,  by  way  of  San  German. 

4.  From  Ponce  to  Humacao,  by  way  of  Arroyo. 

5.  From  Caguas  to  the  beach  of  Naguabo,  by  way  of  Juncos. 
Art.  5.  AO.  the  lines  included  in  the  plan  adopted  by  the  previous 

article,  and  also  those  which  may  be  included  in  the  future  in  said 
plan,  are  lines  of  general  service.  Lines  devoted  to  the  oi)eration  of 
coal  veins  and  mines  of  importance,  may  also  be  included  in  those  of 
general  service  when  so  classified. 

Art.  6.  The  plan  of  railroads  can  not  be  changed  or  modified  but 
by  virtue  of  a  law. 

Art.  7.  All  the  railroad  lines  of  general  service  are  of  public 
ownership,  and  shall  be  considered  as  works  of  public  utility,  which 
are  entitled  to  the  right  of  eminent  domain. 

Art.  8.  The  declaration  that  a  railroad,^  devoted  to  the  operation 
of  a  coal  vein  or  of  mines  of  importance,  is  of  general  service,  shall 
be  made  by  a  law.  In  order  to  obtain  said  declaration,  a  report  of 
experts  as  to  the  importance  of  the  mines  shall  in  all  cases  be  neces- 
sary. The  report  shall  be  made  bj  the  Secretary  of  the  Colonies, 
after  hearing  the  Superior  Consulting  Board  of  Mines. 

Chapter  II. — Concession  and  Authorization  to  Construct  Rail- 
roads OF  General  Service. 

Art.  9.  The  construction  of  lines  of  genera.1  service  may  be  under- 
taken by  the  general  government,  by  companies,  or  by  individuals. 

Art.  10.  In  order  that  the  government  may  undertake  the  construc- 
tion of  a  line  with  national  funds,  or  with  the  aid  of  the  provinces  or 
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towns,  it  is  necessary  that  the  line  be  included  in  the  plan,  and  be- 
sides, its  immediate  execution  must  be  authorized  by  a  special  law. 

Art.  11.  When  a  line  of  general  service  is  to  be  constructed  by 
individuals  or  companies,  the  concession  must  always  be  preceded  by 
a  law  fixing  the  conditions  under  which  the  concession  is  to  ba 
granted. 

Art.  12.  The  construction  of  lines  of  general  service  may  be  aided 
with  public  funds : 

1.  fey  carry iujg  on  certain  works  in  conjunction  with  the  lines. 

2.  By  delivermg  to  the  companies  at  stated  periods  a  part  of  the 
capital  invested. 

3.  By  allowing  the  use  of  works  constructed  for  public  use  compati- 
ble with  the  use  of  the  railroads. 

4.  By  granting  exemption  from  customs  duties  upon  the  material 
of  construction  and  operation  of  the  railroads,  complying  strictly  with 
the  provisions  of  the  laws  of  the  Budget  or  any  others  in  force. 

5.  By  guaranteeing  interest,  which  shall  not  exceed  8  per  cent  per 
annum  on  all,  or  on  part,  of  the  capital  invested  in  constructing  the 
railroad. 

6.  By  delivering  to  the  companies  an  annual  amount  per  kilometer 
in  operation,  repayable  with  half  of  the  gross  earnings. 

Art.  13.  The  provinces  and  towns  directly  interested  in  the  con- 
struction of  a  line  of  general  service,  shall  contribute  with  the  State 
to  the  subsidy  granted,  in  the  proportion  and  manner  prescribed  by 
the  law  referred  to  in  Article  11. 

Art.  14.  The  aid  which  is  to  be  given  the  constructing  companies, 
once  determined  by  the  Laws  of  Cx>ncession,  the  concession  shall  be 
offered  at  public  auction,  under  the  terms  fixed,  for  three  months,  and 
shall  be  awarded  to  the  highest  bidder,  with  the  obligation  to  pay  to 
the  proper  party  the  cost  or  the  plans  of  the  project,  which  may  have 
served  as  a  oasis  for  the  concession ;  the  said  cost  shall  be  fixed,  before 
making  the  public  sale,  in  the  cases  and  in  the  form  determined  by  .the 
Regulations. 

Art.  15.  In  order  to  be  able  to  bid  at  the  auctions,  it  must  be  shown 
that  1  per  cent  of  the  total  value  of  the  railroad,  according  to  the 
approved  estimate,  has  been  deposited  as  a  guaranty  of  the  proposals 
wliich  are  submitted. 

Art.  16.  In  no  case  shall  the  concession  titles  to  lines  of  general 
service  be  issued,  until  the  holder  of  the  concession  shows  that  he  has 
deposited,  as  a  guaranty  of  his  obligations,  5  per  cent  of  the  amount 
of  the  estimate,  if  the  concession  has  a  subsidy,  and  3  per  cent  if 
there  be  none. 

If  the  holder  of  the  concession  allows  fifteen  days  to  pass  without 
making  the  deposit,  the  award  shall  be  declared  null,  with  the  for- 
feiture of  the  bond  gfiven,  and  the  concession  of  the  line  shall  be  again 
offered  at  auction  within  the  period  of  forty  days. 

Art.  17.  The  companies  holding  concessions  of  lines  enjoying  sub- 
sidies can  not  dispose  of  the  amounts  deposited  as  ^aranty  of  the 
construction  of  the  railroad,  until  they  have  totally  fijiished  the  works 
which  are  the  object  of  the  concession.  In  case  the  line  has  no  sub- 
sidy, the  guaranty  may  be  returned,  when  it  is  proven  that  there  are 
works  finished  equivalent  to  a  third  of  the  cost  of  the  works  induded 
in  the  concession.  The  said  completed  works  shall  remain  as  a 
guaranty  for  the  fulfillment  of  the  conditions  stipulated. 
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Ajrr.  18.  The  project  which  may  have  served  as  a  basis  for  the  con- 
cession of  a  line,  can  not  be  changed  in  any  manner  whatsoever,  by 
the  holder  of  the  concession,  without  fii^  obtaining  the  proper 
authorization  from  the  Secretary  of  the  Colonies,  granted  with  the 
requisites  prescribed  by  the  Regulations  of  the  present  law. 

Abt.  19.  When,  as  a  consequence  of  the  changes  referred  to  in  the 
preceding  article,  the  cost  of  the  work  is  diminished,  the  direct  sub- 
sidy shafi  be  diminished  in  proportion  to  such  diminution;  if  the 
changes  or  modifications  increase  the  cost  of  the  work,  even  when 
these  changes  perfect  the  same,  and  advantages  accrue  by  its  use, 
the  subsidy  granted  by  the  Law  of  concession  shall  never,  thereby, 
be  increased. 

Abt.  20.  When  the  work  is  completed,  and  the  operation  of  the  line 
belongs  to  the  owner  of  the  concession,  the  State  shall  reserve  to  itself 
the  supervision  thereof,  through  its  expert  agents,  so  that  the  opera- 
tion of  the  line  may  be  conducted  according  to  the  conditions  stipu- 
lated. 

Art.  22.  The  concessions  of  lines  of  general  service  shall  be  granted, 
at  the  most,  for  ninety-nine  years. 

Abt.  28.  At  the  expiration  of  the  period  of  the  concession,  the  State 
shall  acc[uire  the  wanted  line  with  all  its  dependencies,  and  shall 
fuUy  enjoy  the  ri^t  of  operation. 

Abt.  24.  No  railroad  concession  shall  create  a  monopoly  in  favor 
of  companies,  or  individuals,  and  no  other  subsequent  concessions 
for  roads,  canals,  railroads,  works  of  navigation,  or  others,  in  the 
same  district  where  the  railroad  is  situated,  or  in  another  adjoining 
it,  or  distant  therefrom,  shall  serve  as  a  basis  for  claiming  any  indem- 
nity whatsoever  in  favor  of  any  of  the  owners  of  the  concessions. 

Chafteb  III. — Formalitibs  wpth  which  the  Authorization  or 
Concession  Shall  be  Requested. 

Abt.  26.  When  the  Government  shall  deem  it  proper  to  construct 
with  public  funds,  one  of  the  railroad  lines  includea  in  the  plan,  it 
shaU  submit  to  the  Cortes,  together  with  the  form  of  authorization, 
the  following  documents : 

1.  A  memorial  descriptive  of  the  plan. 

2.  A  general  plan  and  longitudinal  profile. 

3.  An  estimate  of  the  cost  of  construction,  and  the  annual  cost  of 
repairs  and  maintenance  of  the  work. 

4.  An  estimate  of  the  material  necessary  for  the  operation,  and  the 
annual  cost  of  its  repair  and  maintenance. 

5.  A  schedule  of  the  highest  rates  to  be  demanded  for  fares  and 
transportation. 

6.  Such  other  conditions  as  may  be  deemed  proper. 

According  to  the  Law  of  Budgets  of  June  22, 1880,  railroad  conces- 
sions of  general  service  may  also  be  granted  without  the  necessity  of  a 
previously  approved  project,  but  complying  with  fixed  technical  con- 
ditions as  to  route  and  construction  and  to  a  fixed  itinerary.  Said 
conditions  shall  take  the  place  of  the  project  for  the  purposes  of  the 
present  law,  it  being  understood  that  the  estimate  which  shall  serve 
as  a  basis  for  the  public  auction  shall  be  that  of  the  average  cost 
pf  a  kilometer  and  the  maximum  length  fixed  for  each  line. 
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Art.  26.  Individuals  and  companies  who  ma]^  desire  the  conces^on 
of  a  railroad  line  declared  to  be  of  general  service,  shall  address  their 
petition  to  the  Secretary  of  the  Colonies,  and  must  present  with  it  the 
documents  constituting  the  plan,  and  must  also  show  that  there  has 
been  deposited  as  a  guaranty  of  the  plan,  1  per  cent  of  the  total  cost 
of  the  works  and  the  material  for  the  operation  of  the  line,  according 
to  the  estimates. 

Art.  27.  The  plan  being  approved,  and  the  conditions  of  the  con- 
cessions being  mutually  accepted,  the  Government  shall  present  to  the 
Cortes  the  proper  form  of  Law,  with  the  document  mentioned  in 
Article  25. 

Art.  28.  When  individuals  or  companies  desire  a  declaraticm  that 
the  railroad  line  they  propose  to  construct  is  of  public  service,  they 
shall  address  their  petition  to  the  Secretary  of  the  Colonies,  together 
with  a  memorial  and  a  general  plan  and  profile  of  the  line.  The  said 
Secretary  shall  then  give  a  hearing,  at  which  the  Provincial  Deputa- 
tion and  the  Municipal  Corporations  interested  in  the  construction 
may  be  heard,  as  well  as  the  corporations  and  authorities  which,  in 
their  judgment,  may  shed  light  on  the  subject,  as  well  as  the  Consult- 
ing Board  of  Roads,  Canals,  and  Ports,  and  he  shall  then  submit,  as 
a  result  of  this  hearing,  the  form  of  Law  to  the  Cortes  in  order  that 
the  railroad  be  included  in  the  plan  of  those  of  general  service.  This 
declaration  being  made,  the  proceedings  determined  by  the  Articles 
of  Chapter  III  to  grant  the  concession,  if  there  be  grounds  for  it, 
shall  be  followed. 

Art.  29.  When  two  or  more  petitions  are  presented  with  different 
plans,  so  that  a  railroad  of  public  service  is  declared  of  general 
utility,  a  hearing  on  all  of  the  plans,  as  provided  for  by  the  previous 
article,  shall  be  given,  so  that  the  law  making  the  declaration  shall 
redound  to  the  l^nefit  of  the  one  offering  greater  advantages  to  the 
general  interests  of  the  country. 

Chapter  IV. — ^Privileges  and  General  Exemptions  Granted  to 
Companies  Holding  Concessions  of  Railroads  of  General 
UTELrry. 

Art.  30.  Foreign  capital  employed  in  the  construction  of  railroads, 
and  loans  for  this  purpose,  shall  be  under  the  protection  of  the  State, 
and  are  exempt  from  reprisals,  confiscations,  or  embargoes  by  reason 
of  war. 

Art.  31.  The  following  shall  be  granted  to  all  railroad  companies 
of  general  utility: 

1.  The  public  lands  which  the  road  and  its  appurtenances  may 
have  to  occupy. 

2.  The  rights  which  the  inhabitants  of  the  districts,  through  which 
the  line  passes  have,  to  cut  timber,  to  pasturage,  and  other  rights, 
shall  be  enjoyed  by  the  employees  and  laborers  of  the  companies,  and 
for  the  care  of  its  draft  animals  employed  in  the  works. 

3.  The  right  to  open  quarries,  gather  loose  stone,  construct  lime, 
chalk,  and  brick  kilns,  to  deposit  materials,  and  to  establish  work- 
shops in  lands  adjoining  the  lines.  If  these  be  public  lands,  the 
right  shall  be  used  after  giving  previous  notice  to  the  local  authority; 
but  if  they  be  private  property,  or  property  of  the  province  or 
municipalities,  the  lands  may  lie  used  only  after  the  parties  have 
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agreed,  either  by  mutaal  consent  or  by  virtue  of  the  law  of  eminent 
domain,  with  reference  to  the  temporary  occupation. 

4.  The  exclusive  right  to  collect,  while  the  concession  lasts  and 
according  to  the  schedule  of  rates  approved,  the  rates  charged  for 
passengers  and  fright,  without  prejudice  to  those  belonging  to  other 
companies. 

6.  For  the  lines  which  can  revert  to  the  State,  the  exemption  of  the 
mortgage  charges  due  or  on  account  of  the  charges  for  transfers  of 
property,  made  for  the  construction  of  these  railroad  lines  and  their 
appurtenances,  by  virtue  of  the  law  of  eminent  domain,  as  well  as 
those  arising  from  contracts  for  the  same  purposes,  made  by  the  com- 
panies with  individuals. 

CHAPXrai  V. — ^FORFEITUSE  OP  THE  CONCESSION  OF  RaILROADS  OF  GEN- 
ERAL Service. 

Art.  32.  The  declaration  of  the  forfeiture  of  the  concession  of  a 
line  of  general  service,  shall  always  be  made  after  proceedings  insti- 
tuted in  accordance  with  the  Regulations. 

Abt.  33.  In  order  to  declare  the  forfeiture  of  a  concession,  the  full 
Council  of  State  must  be  heard. 

Art.  34.  The  holder  of  the  concession  may  appeal  from  the  reso- 
lution of  the  Government  declaring  the  forfeiture,  to  the  adminis- 
trative officers,  where  these  matters  are  in  controversy,  within  the 
Sjiiod  of  two  months  from  the  day  of  publication  in  the  Official 
azette  of  Porto  Rico. 

If  he  does  not  appeal  within  this  time,  the  ministerial  resolution 
shall  be  considered  as  consented  to,  and  there  shall  be  no  recourse 
whatever  against  it 

Art.  36.  The  forfeiture  of  a  concession  on  account  of  failure  to 
perform,  attributed  to  the  holder  thereof,  shall  always  be  accom- 
panied by  the  loss  of  the  bond  to  the  benefit  of  the  State. 

Art.  36.  The  concessions  of  railroads  included  in  this  chapter  shall 
lapse  in  any  of  the  following  cases : 

1.  If  the  works  are  not  commenced  or  finished  within  the  time 
fixed  by  the  law  of  the  concession,  except  in  cases  of  force  majeure, 
so  declared  after  judicial  proceedings,  in  which  the  full  Council  of 
State  shall  be  heard.    When  any  of  tiiese  cases  occur,  and  are  duly 

Eroven,  the  time  prescribed  by  the  Secretary  of  the  Colonies  may 
B  extended  for  me  period  absolutely  necessary,  which  can  never 
exceed  that  fixed  in  the  concession  for  the  construction  of  the  works. 
The  extension  having  ended,  the  concession  shall  lapse  if  the  pro- 
visions prescribed  at  the  time  of  its  execution  are  not  fulfilled. 

2.  If  the  public  service  of  the  line  be  totally  or  partially  inter- 
rupted, except  in  cases  of  force  majeure,  declared  to  be  such  in  the 
manner  prescribed  by  the  first  paragraph  of  this  Article. 

3.  When  the  companj  holding  the  concession  is  dissolved  by  an 
administrative  or  judicial  act  or  declared  in  bankruptcy. 

Art.  87.  In  the  cases  of  forfeiture  by  dissolution  or  bankruptcy 
the  Secretary  of  the  Colonies  shall  take  possession  of  the  works  and 
of  the  fixed  and  movable  material,  taking  charge  of  the  operation 
through  a  council  which  he  shall  appoint,  in  which  he  shall  give 
representation  to  the  shareholders  owning  obligations  and  to  the 
creditors  of  the  lapsed  onnpany. 
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Abt.  88.  If,  when  the  forfeiture  is  declared,  the  works  hare  not 
been  be^un,  the  administration  shall  be  freed  from  all  liability  to 
the  holder  of  the  concession. 

Abt.  89.  The  forfeiture  having  been  declared,  for  any  cause  what- 
soever, a  public  auction  shall  be  held,  in  order  to  grant  a  new  con- 
cession according  to  this  law,  reserving  to  the  original  holder  of  the 
concession  the  right  to  an  indemnity  lor  the  value  of  the  project  of 
the  plan  and  the  works  executed,  which  may  be  taken  advantage  of, 
discounting  the  subsidy  and  the  amount  of  the  bond,  if  it  has  been 
returned. 

Akt.  40.  The  indemnity  for  the  value  of  the  plan  and  works, 
which  may  be  taken  advantage  of,  shall  be  given  aiter  an  appraisal 
is  made  by  the  Engineers  of  Roads,  Canals,  and  Ports,  or  by  Mili- 
tary Engineers  who  have  devoted  themselves  to  public  works,  whom 
the  Governor-General  may  select;  the  indemnity  shall  be  approved 
by  the  Consulting  Board  of  Boads,  with  a  hearmg  to  the  interested 
party. 

Art.  41.  From  the  cost  of  the  plan,  and  of  the  works  which  the 
new  holder  of  the  concession  shall  deliver,  the  expenses  of  appraisal 
shall  be  deducted,  and  the  remainder  shall  be  delivered  to  whom 
it  may  rightfully  belong. 

Art.  42.  In  case  the  award  of  the  concession  is  not  obtained  in 
three  consecutive  auctions,  the  State  shall  take  possession  of  the 
works,  without  the  original  holder  of  the  concession  having  the  right 
to  any  indemnity  whatsoever. 

Chapter  VI. — ^Conditions  of  Construction  to  which  that  of 
Railroads  for  General  Service  Must  Conform. 

Art.  43.  The  railroads  of  general  service  shall  be  constructed  ac- 
cording to  the  following  conditions: 

1.  The  width  of  the  road  or  distance  between  the  two  interior 
sides  of  the  rails  shall  be  1  meter. 

2.  The  width  between  the  tracks  at  the  stations  and  crossings  shall 
be  2  meters  at  least,  and  in  the  main  line  it  shall  be  1  meter  and 
60  centimeters. 

3.  The  other  dimensions,  as  well  as  the  other  conditions  of  con- 
struction, shall  be  fixed  in  each  particular  case  by  the  Secretary  of 
the  Colonies,  after  hearing  the  Consulting  Board  of  Roads,  Canals 
and  Ports. 

4.  The  roads  of  general  service  may  be  constructed  with  one  or 
two  roads,  or  by  combining  these  systems. 

Art.  44.  When  lines  not  included  in  the  general  system  are  to  be 
established,  the  technical  conditions  expressed  in  the  preceding  arti- 
de  may  be  modified,  and  those  to  whicn  the  line  must  conform  shall 
be  fixed  in  a  special  law  which  must  precede  the  concession. 

Chapter  VII. — ^Operation  of  Railroads. 

Art.  45.  Every  railroad  shall  have  two  distinct  uses — ^for  passen- 
gers and  for  freight. 

Art.  46.  The  charges  for  each  shall  be  fixed  by  the  schedules  of 
rates  in  force  for  each  line. 

Art.  47.  The  document  of  conditions  of  the  concession,  shall  spec- 
ify the  special  schedule  of  rates  for  certain  services  to  the  Stote, 
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as  well  as  those  which  are  free.  Among  the  latter  is  the  carrying  of 
the  regular  mails,  which,  as  well  as  everything  necessary  for  the 
operations  of  railroads,  shall  be  determined  by  the  Secretary. of  the 
Colonies,  with  the  concurrence  of  the  proper  Secretaries,  as  the  case 
may  be. 

Abt.  48.  From  the  carrying  companies  and  from  individuals  who 
use  their  own  materials  the  legal  freight  only  may  be  demanded. 

Akt.  49.  After  the  first  five  years  that  the  railroad  is  in  opera- 
tion, and  thereafter  every  five  years,  a  revision  of  the  schedules  of 
rates  shall  be  made. 

If  the  Government,  without  injury  to  the  interests  of  the  company, 
believes  that  the  rates  may  be  lowered,  but  the  company  does  not 
agree  to  the  reduction,  it  may,  nevertheless,  be  made  oy  a  Law 
guaranteeing  to  the  company  the  total  earnings  of  the  last  year,  and 
besides,  the  average  progressive  increase  of  the  earnings  which  they 
may  have  had  in  Sie  last  five  years. 

Art.  50.  The  companies  may  at  any  time  reduce  the  schedule  of 
rates  as  they  may  deem  best,  advising  the  Secretary  of  the  Colonies 
through  the  Governor-General. 

Art.  51.  When  schedules  of  rates  are  to  be  changed,  it  shall  be 
duly  announced  beforehand  to  the  public. 

Art.  52.  There  shall  be  established  in  all  the  lines  a  tele^aph  line, 
the  number  of  wires  of  which,  and  other  conditions  as  to  me  general 
and  official  service,  shall  be  determined  in  the  document  of  conditions 
of  the  concession. 

Art.  53.  When  the  public  service  of  the  company  is  totally  or 
partially  interrupted,  owing  to  its  own  fault,  the  Government  shall, 
as  a  matter  of  course^  take  the  steps  necessary  to  secure  said  public 
service  temporarily  at  the  expense  of  the  company. 

Within  a  period  of  six  months,  the  company  holding  the  conces- 
sion must  prove  that  it  has  sufficient  means  to  continue  its  operation ; 
the  company  may  (»de  the  operation  to  another  company  or  third 
person,  after  a  previous  special  authorization  of  the  Government. 

If  even  by  this  proceeding  the  service  is  not  renewed,  the  conces- 
sion shall  be  considered  as  forfeited,  and,  therefore,  what  is  pre- 
scribed by  the  articles  of  Chapter  V  shall  be  complied  with. 

Akt.  54.  The  operation  of  railroads  belonging  to  the  State  shall  be 
carried  on  b^  the  Government  or  by  companies  which  may  contract 
for  the  service  at  public  auction,  as  it  may  be  best  for  the  interests 
of  the  public. 

Abt.  55.  In  all  concessions,  the  right  of  the  Government  to  the 
necessary  supervision  and  intervention  so  as  to  keep  the  service  of 
the  railroad  in  good  condition,  and  to  secure  the  expenses  and  re- 
ceipts of  the  company,  shall  be  stated. 

Art.  56.  In  the  Law  and  Regulations  to  be  made  for  the  police  of 
the  railroads,  there  shall  be  determined  whatever  is  proper  for  their 
maintenance  and  security. 

Chapter  VIII. — ^Plans  for  Railroad  Lines. 

Art.  57.  The  Secretary  of  the  Colonies  shall  order  that  plans  of 
the  lines  included  in  the  general  system  be  made,  or  those  be^n  be 
completed,  by  Engineers  of  Roads,  Canals,  and  Ports,  so  that  with  the 
respective  plans  of  the  lines,  the  Government  may  submit  to  the  Cortes 
the  proper  form  of  Law  authorizing  the  bidding. 
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These  plans  may  be  substituted  by  a  statement  of  the  technical  con- 
ditions of  the  drawing  and  construction,  to  which  Article  25  refers. 

Abt.  58.  The  Secretary  of  the  Colonies  or  his  delegates,  may  author- 
ize individuals  or  companies  to  make  plans  so  as  1^  collect  the  facts 
and  documents  which,  according  to  the  provisions  of  this  Law,  are 
necessary  to  obtain  the  concession  of  a  line.  This  authorization  can 
not  be  understood  as  granting  any  right  whatever  against  the  State, 
nor  limiting  in  any  way,  the  right  which  the  Secretary  of  tiie  Colonies 
has  to  ^jant  equal  authorizations  to  those  who  may  want  to  study  the 
same  line. 

Abt.  59.  The  concession  for  plans  shall  be  preceded  by  the  deposit 
of  the  bond,  that  the  Secretary  of  the  Colonies  or  his  delegates  shall 
consider  sufficient,  to  answer  for  the  damages  which  the  said  study 
may  occasion  in  the  lands  traversed  by  the  une. 

The  approval  of  the  plans  shall  not  take  place  until  it  has  been 
gone  over  on  the  ground  by  the  Engineers  of  the  State,  and  the 
opinion  given  by  the  Consulting  Board  of  Roads,  Canals  and  Ports. 

Chapter  IX.— Intervention  of  the  Government  in  Railroads. 

Art.  60.  The  Secretary  of  the  Colonies  shall  decide  all  questions 
regarding  the  construction  and  operation  of  railroads,  as  well  as  the 
pKuice  of  the  same,  and  the  compliance  with  the  document  of  condi- 
tions, including  the  schedules  of  rates  for  storage,  loading  and  unload- 
ing, and  transportation. 

Art.  61.  The  supervision  as  to  the  maintenance  and  operation  of 
the  railroads  appertaining  to  the  Government,  shall  be  made  through 
the  Secretary  of  the  Colonies. 

The  Regulations  and  special  instructions,  which  may  be  ordered 
for  the  fumllment  of  this  law,  shall  determine  the  organization  of  the 
personnel  devoted  to  this  service,  the  conditions  of  emciency  which  the 
individuals  of  the  said  service  must  show  when  they  are  not  experts 
of  Public  Works,  and  the  duties  of  both. 

Chapter  X. — Railroads  Devoted  to  Private  Use. 

Art.  62.  Railroads  devoted  to  the  operation  of  an  industry  or  to 
private  use  may  be  constructed  without  any  other  restrictions,  than 
those  imposed  by  the  Regulations  as  to  safety  and  public  health,  pro- 
vided that  the  works  do  not  occupy  or  affect  public  property,  nor  that 
there  be  required  for  their  construction  the  exercise  of  the  right  of 
eminent  domain.^ 

Art.  63.  The  right  to  seize  by  eminent  domain,  can  not  be  granted 
to  a  railroad  included  in  the  preceding  article,  nor  may  the  occupa- 
tion of  lands  of  the  State;  but  public  lands,  may  be  seized  and  occu- 
pied, in  conformity  with  the  General  Law  of  Public  Works. 

Art.  64.  When  railroads,  devoted  to  the  operation  of  an  industry 
or  to  private  use,  are  of  such  importance  that  thev  are  capable  of 
rendermg  public  service,  the  occupation  of  lands  belonging  to  the 
State  may  m  granted  by  means  of  a  Law,  and  the  right  of  emiimit 
domain. 

Art.  65.  After  the  concession  to  which  the  preceding  articles  refer, 
has  been  made,  the  individual  or  company  obtaining  it  may  constmct 
the  railroad  and  use  it  as  he  may  deem  best,  with  no  fartluMr  inter* 
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vention  on  the  part  of  the  Govemment,  than  that  relating  to  condi- 
tions of  safety,  police,  and  good  government  of  property  belonging 
to  the  public. 

Abt.  66.  The  individuals  or  companies  who  desire  to  construct  and 
operate  a  railroad  of  those  included  in  the  preceding  ai-ticle,  shall 
address  their  petition  to  the  Secretary  of  the  Colonies,  accompanied 
by  the  plans. 

Art.  67.  The  Secretary  of  the  Colonies,  for  his  information,  shall 
ask  for  all  the  reports  which  he  may  deem  proper,  the  previous  opin- 
ion of  the  Consulting  Board  of  Eoads,  Canals  and  Forts  being  an 
indispensable  requisite. 

Aot.  68.  These  railroads,  unless  otherwise  provided  for  in  a  special 
Law,  shall  be  granted  by  the  Government  for  ninety-nine  years,  when- 
ever the  occupation  of  public  property  is  asked  for. 

When  the  railroads  a^k  for  the  declaration  of  public  utility,  it  shall 
be  the  subject  of  a  law. 

Chapter  XI. — ^Tramways. 

Art.  69.  Under  the  name  of  tramways  are  designated,  for  the  pur- 
poses of  this  law,  the  railroads  constructed  on  the  public  highways. 

Art.  70.  The  approval  of  the  plans  of  tramways,  which  are  to 
occupy  the  roads  belonging  to  the  State  or  Province,  belongs  to  the 
Secretary  of  the  Colonies. 

The  Secretary  of  the  Colonies  shall  also  approve  the  plans  of  tram- 
ways, the  development  of  which  demands  the  simultaneous  occupa- 
tion of  roads  belonging  to  the  State  or  to  the  Province,  and  of  munici- 
pal roads  or  the  highways  of  towns. 

Art.  71.  When  the  tramways  are  constructed  on  mimicipal  roads, 
the  approval  of  the  plans  shall  belong  to  the  Governor-General,  who, 
in  order  to  grant  it,  must  hear  the  Engineer  in  Chief  of  Public 
Works  of  the  Island. 

Art.  72.  In  all  cases  when  the  power  to  be  used  is  other  than  animal 
force,  the  approval  of  the  plans  of  the  tramways  belongs  to  the  Secre- 
tarv  of  the  Colonies. 

Art.  78.  The  concession  of  tramways  belongs  to  the  Secretary  of 
the  Colonies,  when  the  works  are  to  occupy  the  high  roads  of  the 
State  or  shall  simultaneously  traverse  high  roads  of  the  State,  and 
highways  of  the  Province  and  of  Municipalities. 

Art.  74.  When  the  tramways  are  to  be  constructed  on  high  roads 
which  are  exclusively  in  charge  of  the  Province,  or  traversing  two 
or  more  Municipalities,  the  concession  belongs  to  the  Provincial 
Deputation. 

Abt.  76.  The  concessions  belong  to  the  Municipal  Council  when  the 
tramways  occupy  roads  which  are  in  charge  of  a  single  Municipality. 
When  they  are  essentially  town  roads,  it  must  be  preceded  by  the 
approval  of  the  Governor-General. 

Art.  76.  Tramway  concessions  can  not  be  granted  for  more  than 
sixty  years,  and  shall  be  subject  to  an  auction  in  regard  to  the  maxi- 
mum sdiedule  of  rates  and  to  the  duration  of  the  concession. 

Art.  77.  In  the  Regulations  which  shall  be  drawn  for  the  compli- 
ance of  the  present  law,  the  general  conditions  to  which  tramwavs 
must  conform,  in  relation  to  the  technical  conditions  as  well  as  to  the 
steps  to  be  taken  in  the  granting  of  the  concessions,  shall  be  stated. 


Digitized  by 


Google 


1638  liAWS  QF  POBTO  RICO. 

Art.  78.  In  the  document  of  special  conditions,  which  must  form 
part  of  the  concession  of  every  tramway,  the  special  conditions  shall 
be  determined  which,  besides  the  ^neral  ones  to  which  the  previous 
article  refers,  are  to  govern  in  matters  of  construction  and  operation. 

GENERAL  PROVISIONS. 

Art.  79.  The  provisions  of  the  present  law  shall  not  invalidate  any 
of  the  rights  acquired  previously  to  its  publication  and  in  compliance 
with  the  then  existing  legislation. 

Art.  80.  All  laws,  decrees,  and  other  provisions  previously  existing, 
which  are  in  opposition  to  the  present  law,  are  hereby  repealed. 

Approved  by  Koyal  Decree  of  this  date. 

Madrid,  December  9,  1887. 

Balagxjer. 


BEOXTLATIONS   FOB   THE    EZECTTTION   OF   THE   RAILROAD   LAW   OF   THE 
ISLAND  OF  PORTO  RICO,  PROKTJLGATED  ON  JANUARY  27,  1888. 

Chapter  I. — Formalities  Necessary  for  the  Declaration  of 
General  Service  of  a  Railroad  Line  not  Included  in  the  Plan 
of  THE  State. 

Article  1.  The  lines  of  general  service,  constituting  the  plan  of 
this  class  of  works,  having  been  fixed  by  Article  4  of  the  Law  of 
Eailroads,  in  order  to  make  any  change  in  the  said  plan  the  for- 
malities expressed  in  the  said  law  and  me  provisions  of  these  Regu- 
lations, must  be  complied  with. 

Art.  2.  Whenever  it  may  be  deemed  necessary  or  convenient  to  add 
a  railroad  line  to  the  plan,  a  preliminary  plan  of  the  same  must  be 
made,  in  conformity  with  the  provisions  for  such  cases  in  Article  9  of 
the  Regulations  of  May  21,  1881,  for  carrying  out  the  Greneral  Law 
of  Public  Works. 

This  preliminary  plan  shall  consist  of  the  following  documents: 

1.  An  explanatory  memorial,  in  which  a  general  description  of  the 
works  shall  be  made,  and  the  convenience  of  the  line  ana  the  utility 
of  the  railroad,  the  construction  of  which  is  to  be  of  general  interest, 
shall  be  shown. 

2.  A  general  plan  and  a  longitudinal  profile,  which  shall  show  the 
direction  to  be  followed  by  the  line  and  shall  demonstrate  the  pos- 
sibility of  its  realization  within  the  technical  conditions  acceptable  in 
this  class  of  roads. 

3.  An  estimate,  as  near  as  possible,  of  the  cost  of  the  railroad, 
including  the  rolling  stock  necessary  for  its  operation. 

4.  The  principal  items  of  the  schedule  of  fares  and  freights  which 
are  to  be  adopted  for  the  operation  of  the  work,  and 

5.  Statistical  facts  as  to  the  probable  business  of  the  road  which  it 
is  proposed  to  construct,  so  as  to  be  able  to  judge  of  the  advantages 
to  be  derived  from  its  construction. 

The  preliminary  plans  shall  be  drawn  subject  to  the  existing  in- 
structions or  those  ordered  for  the  purpose  by  the  Secretary  of  the 
Colonies. 

Art.  3.  When  the  initiative  to  include  a  line  in  the  plan  comes  from 
the  Government,  the  Secretary  of  the  Colonies  shall  order  that  the 

Preliminary  project  to  which  the  preceding  article  refers  shall  be 
rawn  by  the  Engineer,  or  a  Board  of  Roaa,  Canal  and  Port  Engi- 
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neers,  which  may  be  for  the  purpose  designated,  the  Secretary  of  the 
Colonies  issuing  the  special  instructions  which  may  be  considered 
proper. 

Tne  said  initiative  may  come  also  from  a  Municipal  Council,  Pro- 
vincial Deputation,  or  any  other  official  corporation,  and  also  from 
individuals  or  companies  who  are  interested  in  the  construction  of 
the  line,  as  provided  for  in  Article  28  of  the  Law.  In  this  case  the 
interested  corporations  or  individuals  shall  present  to  the  Secretary 
of  the  Colonies  a  petition  accompanied  by  the  preliminary  plan  and 
the  documents  referred  to  in  the  preceding  article. 

In  all  cases  where  the  declaration  of  ^neral  service  is  asked  for, 
the  petition  shall  be  published  in  the  Official  Gazette  of  Porto  Rico, 
granting  a  month  for  the  presentation  of  petitions  by  other  private 
corporations  or  companies,  which  may  ask  the  same  declaration  in 
their  favor.  Those  wishing  to  make  use  of  this  right,  shall  present 
their  petition  before  the  time  fixed^  accompanying  the  proper  pre- 
liminary plan  in  order  that  proceedmgs  provided  by  Article  29  may 
be  followed. 

Art.  4.  The  preliminarv  plan  or  plans  admitted  shall  be  sub- 
mitted in  the  report  provided  for  by  Article  28  of  the  Law,  to  which 
these  Relations  refer,  and  the  tenth  of  the  Regulations  for  the 
construction  of  Public  Works. 

After  this  formality  has  been  complied  with,  the  papers  shall  pass 
to  the  Consulting  Board  of  Roads,  Canals,  and  Ports  for  report  as  to 
the  technical  part  of  the  work,  as  well  as  to  the  propriety  of  the  dec- 
laration of  general  service  and  as  to  which  of  the  petitions  should  be 
preferred. 

Abt.  5.  Considering  the  results  of  the  steps  mentioned  in  the  pre- 
ceding articles,  the  l^retary  of  the  Colonies  shall  decide  as  to  the 
propriety  of  the  declaration  requested  and  as  to  the  preliminary  plan 
which  should  be  preferred.  If  the  decision  be  in  the  negative,  the 
matter  shall  be  considered  ended  without  any  more  steps,  returning 
the  preliminary  plan  or  plans,  as  the  case  may  be,  to  the  corporations 
or  individuals  who  may  have  presented  them.  If  the  decision  be 
favorable,  the  Secretary  of  the  Colonies  shall  present  to  the  Cortes  the 
proper  form  of  Law,  accompanied  by  all  the  documents  relative  to 
the  report  and  the  preliminary  plan  which  shall  have  deserved  the 
preference. 

The  law  having  been  promulgated,  the  line  shall  be  declared  of 
general  service,  teing  included  m  the  general  plan  of  railroads  of 
this  class,  and  considered  as  of  public  utility  for  the  purposes  of  the 
law  of  Eminent  Domain,  all  in  conformity  with  Articles  5,  6,  and  7 
of  the  Special  Law  of  Railroads. 

Art.  6.  When  the  declaration  of  general  service  shall  be  asked  for 
in  favor  of  a  line  devoted  to  the  operation  of  coal  or  iron  veins,  the 
proceedings  indicated  in  Articles  2  and  5  of  the  present  Regulations 
Siall  be  followed;  but  to  the  report  referred  to  in  Article  4  shall  be 
added  another  of  an  expert,  in  which  the  Engineers  of  the  branch, 
and  the  Superior  Expert  Board  shall  be  heard  as  to  the  importance 
of  said  mineral  veins,  as  provided  for  in  Article  8  of  the  Law. 

A  similar  procedure  shall  always  be  followed  when  it  is  a  question 
of  projected  branches  or  important  industrial  centers,  hearing  in 
these  cases  the  Deputation  and  the  Board  of  Agriculture  of  the 
Province. 
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Chapter  II. — CoNSTRtronoN  of  Raiuioads  by  the  States. 

Akt.  7.  Whenever  the  Government  shall  consider  it  necessary  or 
proper  to  proceed  with  the  construction  of  a  railroad  declared  of 
general  service,  with  State  funds,  and  by  administrative  methods  or 
by  the  usual  contract,  the  Secretary  of  the  Colonies  shall  appoint  an 
Engineer  or  a  Board  of  Boad,  Canal,  and  Port  Engineers,  who  shall 
make  the  proper  plans  according  to  the  provisions  of  Article  57  of 
the  Railroad  Law. 

The  Engineer  or  Board  appointed  for  the  purpose  shall,  above  all, 
make  an  estimate  of  the  expenses  occasioned  by  the  plans  according 
to  Article  4  of  the  Reflations  for  the  execution  of  the  Law  of  Public 
Works,  complying  with  what  is  prescribed  in  the  said  article,  as  to 
the  approval  of  the  estimate. 

Art.  8.  The  documents  which  shall  constitute  all  railroad  plans 
which  the  Government  may  order  drawn,  shall  be  those  stated  in 
Article  6  of  the  Regulations  for  the  execution  of  the  General  Law 
of  Public  Works,  and  shall  be  drafted  according  to  the  following 
provisions : 

1.  The  memorial  shall  include  the  description  of  the  line  and  of 
the  works  of  greater  importance,  the  number,  class,  and  situation  of 
the  stations,  and  a  plan  of  the  laying  out  of  the  lines  and  levels,  with 
a  statement  of  the  curves  of  the  lines. 

2.  A  general  plan  and  longitudinal  profile  of  the  line,  as  well  as  the 
plans  and  profiles  by  sections,  and,  in  case  of  buildings  included  in 
the  project,  there  shall  be  added  all  the  necessary  details  and  notes, 
to  give  a  complete  idea  of  the  plan. 

3.  In  the  document  of  conditions,  a  description  of  the  works  shall 
be  made,  and  the  requisites  shall  he  stated  which  the  materials  em- 
ployed in  the  said  work  must  have,  as  well  as  everything  relating  to 
manual  labor  and  employment  in  the  works. 

4.  The  estimate  shall  contain  the  details  of  the  number  of  cubic 
meters,  the  prices  of  the  work  to  be  done,  and  other  facts  necessary  to 
show  the  total  cost  of  the  railroad. 

All  these  documents  shall  be  drawn  according  to  the  forms  used  for 
drafting  railroad  plans,  or  according  to  those  provided  for  in  the 
future  as  well  as  those  general  rules  of  the  service  and  special  instruc- 
tions, which  the  Secretary  of  the  Colonies  may  deem  it  proper  to 
order. 

AfiT.  9.  To  the  said  documents  mentioned  in  the  previous  article, 
which  are  those  which  constitute  the  plan  in  its  technical  part,  the 
following  shall  be  added: 

1.  A  detailed  statement  of  the  material  which  may  be  necessary  for 
the  construction  and  operation  of  the  railroad. 

2.  A  detailed  schedule  of  the  maximum  passenger  and  freight  rates, 
with  instructions  giving  the  proper  rules  for  the  application  of  the 
schedule. 

3.  Statistical  Aicts  as  to  the  probable  business  of  the  proposed  rail- 
road, calculating,  in  view  of  such  facts  and  the  application  of  the 
schedule,  what  profits  shall  accrue  from  the  construction  of  the 
work. 

For  drafting  these  documents,  the  existing  provisions,  or  those 
ordered  in  the  future  for  the  purpose  by  tbe  Secretary  of  the  Colonies, 
shall  be  taken  into  account 
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The  plan  shall  also  be  accompanied  by  the  document  of  special  and 
economic  conditions  referred  to  in  No.  3  of  Article  17  of  the  Bi^la- 
tions  of  the  21st  of  May,  1877,  and  should  contain  all  the  provisions 
therein  stated. 

Art.  10.  In  case  the  province  or  towns  interested  in  the  construction 
of  a  railroad  shall  obh^  themselves  to  help  the  State,  sharing  with 
it  the  cost  of  construction,  there  shall  be  added  to  the  papers,  the 
memoranda  in  which  the  obligations  contracted  by  the  said  corpora- 
tions shall  be  formally  stated,  with  specifications  of  the  aid  ofitered, 
and  the  time  when  it  shall  be  paid  to  the  Government. 

Art.  11.  The  Secretary  of  the  Colonies  may  submit  for  the  in- 
formation of  the  Corporations  whidi  he  may  deem  competent,  the 
plan  and  documents  referred  to  in  the  previous  articles,  but  on  con- 
dition of  always  hearing  the  Consulting  Board  of  Boads,  Canals  and 
Ports. 

These  formalities  being  complied  with,  the  plan  may  be  approved 
by  the  Government. 

Art.  12.  The  plan  of  a  railroad  having  been  approved,  the  proper 
form  of  law  ^all  be  presented  to  the  Cortes  asking  authorization  for 
the  construction  of  me  line,  as  provided  for  in  Article  10  of  the 
special  Law  of  Railroads;  said  legislative  authorisation  having  been 
oDtained  and  funds  appropriated  for  the  purpose,  the  construction  of 
the  line  shall  be  proceeded  with  according  to  the  plan  and  the  tech- 
nical economic  conditions  annexed  to  it,  and  according  to  the  pro- 
visions of  Articles  14  and  17  of  the  Regulations  for  the  execution  of 
the  General  Law  of  Public  Works ;  the  towns  and  provinces  interested, 
in  the  proper  case,  being  obliged  to  pay  the  State  the  aid  which  they 
mav  have  offered. 

Art.  13.  The  construction  of  a  line  made  by  the  Government  being 
finished,  it  shall  be  determined  if  the  operation  of  the  railroad  shall 
be  by  the  State  or  by  contract,  in  view  of  the  provisions  in  such  cases 
of  Article  27  of  the  General  Law  of  Public  Works  of  May  21,  1881, 
and  53  of  the  special  Law  of  Railroads.  If  the  work  is  to  be  by 
contract,  the  contractor  shall  receive  the  earnings  accordinj^  to  the 
schedules  approved  for  the  use  and  operation  of  the  railroad^  during 
the  time  which  shall  be  stipulated,  and  shall  deliver  every  year  to  the 
State  a  sum  as  compensation  for  the  expenses  incurred  in  the  con- 
struction of  the  line. 

The  contracts  shall  always  be  made  by  public  bids,  which  shall 
refer  to  the  most  advantageous  annual  payment  to  be  paid,  as  pro- 
vided for  in  the  last  parae^raph. 

Ahtt.  14.  For  the  lease  oi  the  operation  of  a  railroad  constructed  by 
the  State,  the  proper  document  oi  conditions  shall  be  followed,  which 
shall  be  approved  by  the  Secretary  of  the  Colonies,  after  hearing  the 
Consulting  Board  of  Roads,  Canals  and  Ports. 

In  the  said  document  there  shall  be  stated: 

1.  The  annual  sum  to  be  paid  by  the  contractor,  which  is  to  serve 
as  the  basis  for  the  bids; 

2.  The  number  of  years  during  which  the  contractor  is  to  enjoy 
.the  receipts  of  the  earnings  fixed  m  the. schedule; 

3.  The  rolling  stock  which  is  to  be  used  in  the  operation,  when- 
ever it  is  stipulated  that  the  stock  is  to  be  paid  for  by  the  contractor 
and  not  by  the  State; 
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4.  That  the  maintenanoe  and  repair  of  the  works  of  all  kinds  and 
of  the  rolling  stock  shall  be  at  the  expense  of  the  contractor  during 
the  term  of  the  contract; 

5.  That  the  contractor  is  bound  not  to  interrupt  the  service  unless 
by  reason  of  force  majeure,  and  to  deliver  the  road  in  good  condition 
for  service  at  the  expiration  of  the  contract,  a  similar  declaration,  if 
deemed  proper,  being  made  as  to  the  rolling  stock ; 

6.  The  cases  of  rescission  of  contract  and  the  consequences  of  that 
rescission;  and 

7.  All  the  other  provisions  considered  proper,  as  provided  for  in 
such  cases,  by  Article  54  of  the  Regulations  of  the  21st  of  May,  for 
the  execution  of  the  General  Law  of  Public  Works  and  in  Article  28 
of  the  same  Regulations  in  cases  of  forfeiture  of  the  concession. 

Chapter  III. — Construction  and  Operation  of  Railroads  by  Con- 
cessions TO  Individuals  or  Companies  without  Subsidy  or  Aid 
of  Public  Fuktds. 

Art.  15.  The  lines  of  general  service,  the  plans  of  which  may  have 
been  studied  by  the  Government,  may  be  constructed  by  granting  con- 
cessions to  individuals  or  companies,  in  conformity  with  the  pro- 
visions of  the  General  Law  of  Public  Works  and  Chapters  2  and  3  of 
the  Regulations  for  its  execution,  according  to  whether  the  lines  be 
constructed  without  any  aid  whatsoever,  or  with  the  subsidies  men- 
tioned in  the  special  law  of  railroads  of  Porto  Rico. 

In  the  construction  of  a  railroad  by  concession,  the  general  condi- 
tions fixed,  or  which  may  in  the  future  be  fixed,  shall  govern,  as  well 
as  the  technical  conditions  forming  part  of  the  plan  and  the  special 
and  economic  conditions  which  may  be  stipulated  m  each  case.  Those 
conditions,  undetermined  in  the  general  ones,  shall  be  made  special ; 
also  the  schedule  rates,  the  dates  on  which  the  work  is  to  begin  and 
end,  the  amount  of  bond  to  be  given,  and  other  special  clauses  which 
may  be  determined  on  for  the  granting  of  the  concession. 

Concessions  for  the  lines  declared  of  general  service,  to  which  this 
chapter  refers,  may  be  granted  by  the  Government  without  the  neces- 
sity of  previously  drafting  the  plan,  as  stated  in  Article  25  of  the 
Special  Law  of  Railroads;  but  among  the  technical  conditions  of  the 
drawings  and  construction,  which  are  to  be  a  substitute  of  said  project, 
the  following  are  indispensable  requisites: 

1.  The  itinerary  or  the  principal  towns  and  points  through  or  near 
which  the  line  must  pass. 

2.  The  maximum  length  of  the  line. 

3.  The  number  and  class  of  the  stations  and  depots. 

4.  The  maximum  grade  of  the  levels  and  minimum  radius  of  the 
curves. 

5.  The  general  minimum  dimensions  and  the  maximum  strain  to 
which  the  materials  can  be  submitted,  as  well  as  the  coeflBcients  of 
stability,  which  shall  be  considered  admissible. 

6.  The  basis  on  which  the  foundations  of  the  line  and  works  is  to 
be  constructed. 

7.  The  general  provisions  to  which  the  rolling  stock  must  conform. 

8.  All  the  provisions  which  may  be  considered  necessary  for  the 
solidity  of  the  work,  security,  and  facilities  of  traflBc. 

9.  The  average  cost  per  lalometer,  calculated  for  the  entire  line. 
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Besides  these  technical  conditions,  the  ^neral,  special,  and  economic 
conditions  shall  be  complied  wiUi,  to  which  the  previous  paragraphs 
in  this  article  refer,  as  it  there  existed  an  approved  plan. 

Art.  16.  The  study  of  a  line  declared  ox  general  service  msCj  be 
made  by  individuals  or  companies,  provided  mese  shall  petition  and 
obtain  the  superior  authorization  wnich  is  required  for  that  purpose 
in  Article  55  of  the  Special  Laws  of  Eailroads  of  Porto  Bico. 

The  authorization  shall  be  granted  with  the  formalities  stated  in 
Article  69  of  the  same  Law,  and  in  the  twenty-first  of  the  Eegulations 
of  the  General  Law  of  Public  Works. 

The  plans  which  may  be  presented  by  individuals  shall  consist  of 
the  same  documents,  and  be  drafted  in  the  same  form,  as  those  men- 
tioned in  Articles  8  and  9  of  the  Regulations  for  Railroads  constructed 
on  account  of  the  State. 

Abt.  17.  The  individuals  or  companies  who  shall  ask  for  a  con- 
cession of  a  line  declared  of  general  service,  without  subsidy,  shall 
present  to  the  Secretary  of  the  Colonies  or  tiie  Governor-General,  a 
petition,  accompanied  by  the  complete  plan  of  the  road,  drawn  accord- 
ing to  the  provisions  of  the  previous  article,  and  by  the  document 
showing  that  the  deposit  of  1  per  cent  of  the  amount  of  the  estimate 
has  been  made.  The  plan  being  presented,  the  petition  shall  be  pub- 
lished in  the  Gazette  of  Porto  Rico,  granting  a  time  of  thirty  days, 
which  can  not  be  extended,  for  the  admission  of  other  petitions  for 
concessions  which  may  be  better  than  the  one  presented,  according  to 
the  provisions  of  Article  64  of  the  General  Law  of  Public  Works. 

Ajkt.  18.  If  the  time  fixed  in  the  previous  article  shall  have  elapsed, 
and  no  other  new  plan  shall  have  been  submitted,  that  of  the  peti- 
tioner shall  be  sent  by  the  Governor-General  to  the  Engineer  in  Chief 
of  Public  Works  of  the  Island,  so  that  he  may  compare  it  on  the 
ground,  and  report  as  to  the  plan  of  the  line.  The  expense  of  the 
comparison  shall  be  borne  by  the  petitioner,  who  must  deposit  the 
amount  in  the  Greneral  Treasury,  as  is  provided  for  in  Article  24  of 
tJie  Regulations  for  the  execution  of  the  General  Law  of  Public 
Works. 

After  the  project  has  been  returned  by  the  Engineer  in  Chief,  the 
Governor-General  shall  submit  it  for  the  report  provided  for  in 
Article  24.  Said  official  shall  forward  it  with  his  own  opinion  to  the 
Secretaiy  of  the  Colonies,  who  shall  afterwards  pass  it  to  the  Con- 
sulting Board  of  Roads,  Canals,  and  Ports,  whose  opinion  shall  not 
only  refer  to  the  technical  part  of  the  plan,  but  also  to  the  examina- 
tion of  the  proposed  schedules  and  other  circumstances,  which  are  to 
be  taken  into  consideration  in  granting  the  concession,  as  stated  in 
Artide  26  of  said  Regulations. 

Art.  19.  If,  after  all  the  steps  are  taken,  it  be  necessary  or  advis- 
able to  modify  the  plan,  either  m  its  technical  or  economic  part,  or  in 
the  conditions  under  which  the  concession  is  to  be  made,  it  shall  be 
returned  to  the  petitioner  for  him  to  make  the  proper  corrections, 
within  the  time  fixed  for  the  purpose,  or  for  him  to  withdraw  his 
petition  if  it  be  not  convenient  lor  him  to  modify  his  plan. 

When  the  interested  party  shall  not  be  satisfied  with  what  is  finally 
decided  by  the  Government,  as  to  the  points  in  controversy,  the  plan 
shall  be  considered  abandoned,  and  shall  be  returned  to  the  petitioner, 
together  with  tiie  deposit  which  may  have  been  made. 
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Art.  20.  In  the  case  to  which  the  preceding  articles  refer,  namely, 
when  it  is  a  question  of  a  petition  for  a  concession  without  subsidy, 
and  for  which  pnly  one  proi)Osition  shall  have  been  presented,  said 
concession  shall  be  granted  without  the  formalities  of  public  auction ; 
but  always  by  means  of  a  Law,  as  provided  for  in  Article  27  of  the 
Law  of  Railroads. 

To  this  end  the  Secretary  of  the  Colonies  shall  present  to  the  Cortes 
the  proper  form  of  Law,  accompanied  by  all  the  documents  mentioned 
in  Article  25  of  the  Law  of  Railroads,  and  in  the  corresponding 
articles  of  these  Regulations. 

Abt.  21.  The  law  to  which  the  preceding  article  refers  being 
passed  and  the  bond  of  3  percent  of  the  amount  of  the  estimate  being 
deposited  within  the  time  fixed  by  Article  16  of  the  Law  of  Railroads, 
there  shall  be  issued  to  the  interested  party,  or  to  the  company  which 
may  have  solicited  the  concession,  the  proper  instrument,  making  the 
contract  a  public  document,  and  including  in  it,  verbatim,  the  docu- 
ment of  general  conditions,  the  special  law  of  concession,  the  special 
and  economic  conditions,  and  schedule  of  maximum  rates. 

During  the  number  of  years  fixed  by  the  law  of  concession,  which 
shall  not  exceed  ninety-nine,  the  owner  of  the  concession  may  operate 
the  road  and  enjoy  the  privileges  and  exemptions  mentioned  in 
Chapter  IV  of  the  Law  of  Railroads,  as  well  as  the  right  to  seize  by 
eminent  domain,  according  to  existing  provisions,  &e  lands  and 
buildings  necessary  for  the  construction  of  the  work. 

Art.  22.  The  owner  of  the  concession  shall  proceed  in  the  construc- 
tion of  the  work  according  to  the  condition  of  the  concession,  and 
under  the  inspection  which  appertains  to  the  Government  agente,  as 
determined  by  the  General  Law  of  Public  Works  and  Article  40  of 
the  Rejgulations  of  May  21, 1881. 

During  the  construction,  no  changes  or  modifications  may  be  intro- 
duced which  shall  not  have  been  duly  authorized,  after  rejporte  of  the 
Engineers  in  charge  of  the  inspection  and  supervision  of  the  works, 
and  the  opinion  of  the  Consulting  Board  of  Roads,  Canals,  and  Ports. 

The  bond  of  3  per  cent  shall  not  be  returned  to  the  owner  of  the 
concession  until  he  shall  show  that  he  has  work  completed  of  a  value 
e<}uivalent  to  a  third  of  the  amount  of  that  embraced  by  the  conces- 
sion, as  provided  for  in  Article  17  of  the  Law  of  Railroads. 

Art.  23.  The  work  being  all  concluded,  the  owner  of  the  concession 
shall  make,  at  his  own  expense,  with  the  assistance  of  the  Government 
Engineers,  the  survey  and  detailed  plan  of  the  railroad  and  all  its 
appurtenances,  drawing  also  a  descriptive  plan  of  the  stations, 
bridges,  buildings,  and  constructions  which  may  have  been  made. 

Ox  each  of  the  documents  and  plans  mentioned  in  the  preceding 
paragraph,  and  of  the  notes  of  the  survey,  a  copy  properly  legalized 
shall  be  delivered  by  the  owner  of  the  concession  to  the  Govemor- 
Gteneral  for  safe-keeping  in  the  Bureau  of  the  Chief  of  Public  Works. 

Abt.  24.  A  railroad,  or  part  of  it,  shall  not  be  in  operation  without 
the  authorization  of  the  Governor-General,  after  report  of  the  ex- 
amination of  the  work  and  construction  material,  drawn  by  the 
Government  Engineers  charged  with  the  inspection,  and  in  wmch  it 
shall  be  declared  that  the  railroad  may  be  open  to  the  public.  Said 
report  shall  be  sent  by  the  Governor,  with  his  resolution,  to  the  Secre- 
tary of  the  Colonies, 
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Abt.  36.  The  Mmpanies  ewning  eonoessiisis,  shall  operate  the  rail- 
roads during  the  term  fixed  by  their  concessions,  in  conformity  with 
the  approved  schedule  and  according  to  the  conditions  whidi  may 
have  been  stipulated  for  its  application. 

The  said  companies  shall  draw  the  necessary  Bemdations  lor  the 
mod  sendee,  administration,  and  operation  of  their  lines,  submitting 
we  Be^ulations  to  the  approval  of  the  Secretary  of  the  Colonies, 
when  they  affect  the  safety  of  the  operation  or  the  relations  of  the 
public  te  the  companies. 

The  oMmers  of  concessions  are  at  liberty  to  choose,  without  any 
other  restrictions  than  those  imposed  by  existing  provisions,  the  per- 
sonnel of  all  classes  for  the  construction  and  operation  of  the  lines, 
as  well  as  the  organization  of  this  personnel,  and  everything  per- 
taining to  the  internal  govemmwt  or  the  companies. 

The  Secretary  of  the  Colonies  shall  exercise  tnrough  his  agents,  the 
inspection  and  supervision  which  belongs  to  \iia^  by  law,  not  only  as 
to  expert  but  also  as  to  administrative  supervision,  the  companies 
owning  concessions,  complying  with  the  orders  which  the  snid  agents 
shall  communicate  to  them,  within  the  scope  of  their  authority,  and 
according  to  the  provisions  in  such  cases. 

Art.  26.  The  companies  shall  be  obliged  to  keep  in  good  condition 
the  railroad  and  its  appurtenfinces,  so  that  travel  may  be  constant, 
easy  and  safe.  All  the  expenses  for  maintenance  and  repairs,  ordinary 
as  well  as  extraordinary,  shall  be  defrayed  by  the  companies. 

The  railroads  shall  be  c(msidered  and  cared  for  like  other  public 
roads,  and  the  trackmen  who  shall  be  named  by  the  companies  own- 
ing concessions,  may  use  the  same  arms  and  enjoy  the  same  privileges 
as  the  road  repairers  (peones  camineros)  of  tiie  highways  of  the  Stiite. 
In  order  that  the  said  trackmen  may  be  entitled  to  claim  these  privi- 
leges, they  must  wear  the  badge  agreed  on  by  the  companies,  which 
they  are  to  use  while  performing  their  duties. 

Abt.  27.  Whenever  the  Government  may  consider  it  proper  to  revise 
the  sdiedule  in  conformity  with  the  right  which  is  given  it  by  Article 
49  of  the  Law,  it  shall  proceed,  whatever  may  be  the  change  intended, 
to  an  investi^tion,  in  which  there  must  be  heard  without  fail,  the 
company  owning  the  concession,  or  the  Board  of  Agriculture,  Manu- 
factures, and  Commerce  of  the  Province,  or  the  Deputation  of  the 
same,  the  Engineer  in  Chief  of  Public  Works,  the  Governor  General, 
tiie  Consulting  Board  of  Boads,  and  the  Superior  Council  of  Agricul- 
ture. After  the  investigation  has  been  concluded,  there  shall  be 
ordered,  in  a  proper  case,  by  means  of  a  Boyal  Decree,  the  reduc- 
tion to  be  made  in  the  schedules;  and,  if  the  company  owning  the 
concession  does  not  consent  to  the  reauction,  the  Secretary  of  the 
Colonies  shaU  sulnnit  to  the  Cortes  the  proper  form  of  Law  to  carry 
the  reduction  into  effect,  and  to  determine  the  means  for  guaranteeing 
to  the  owner  of  the  concession,  the  earnings  of  the  year  preceding  the 
revision  and  the  progressive  increase  of  uie  receipts,  wnich  the  rail- 
road may  have  had  in  the  five  years,  which  terminated  with  said  year. 

Abt.  28.  Besides  the  cases  of  forfeiture  provided  for  in  Article  36 
of  the  Bailroad  liaw,  there  shall  be  also  those  determined  by  the 
Special  Law  of  the  concession,  and  by  Article  61  of  the  General  Law 
of  Public  Works. 
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Akt.  29.  For  the  purposes  of  Article  86  of  the  Law,  the  following 
shall  be  considered  cases  of  force  majeure: 

1.  Floods  or  rising  of  rivers  whenever  they  are  greater  than  those 
that  by  tradition  or  in  any  other  trustworthy  manner,  are  known  to 
have  occurred  in  more  or  less  distant  epochs. 

2.  Fires  occasioned  by  the  electricity  of  the  atmosphere. 

3.  Epidemics. 

4.  Earthquakes. 

6.  The  sinkinjg  of  the  earth  and  landslides,  where  the  work  is  con- 
structed or  to  &  constructed,  as  well  as  the  breaking  off  of  great 
blocks  or  masses  of  i^e  mountains. 

6.  The  destruction  caused  in  time  of  war  by  the  belligerent  forces 
or  those  occasioned  by  the  sedition  of  the  people. 

7.  Eobbery  by  mobs,  and  violent  destruction. 

8.  Cyclones  or  gyrating  hurricanes. 

9.  In  general,  those  extraordinary  accidents,  the  effects  of  which 
are  evidently  irresistible. 

Abt.  30.  Whenever  the  owner  of  a  concession  shall  ask  for  an  ex- 
tension to  finish  the  works  of  his  concession,  based  on  damages  pro- 
duced by  an  unforeseen  accident,  he  shall  address  himself  to  the 
Governor-General  within  the  period  of  twenty  days,  which  can  not  be 
extended,  counted  from  the  date  of  the  occurrence,  stating  the  dam- 
ages which  have  occurred  or  injuries  occasioned,  the  causes  to  which 
they  majr  be  attributed,  the  means  employed  to  avoid  the  damages, 
and  the  time  which,  in  his  judgment,  shall  be  required  for  the  repairs. 

After  hearing  the  Chief  Engineer  of  Public  Works  and  the  Admin- 
istrative Council,  the  Governor-General  shall  draft  an  interrogatory, 
so  that  it  shall  serve  as  a  basis  for  the  investigation  to  be  made  oi 
the  fact 

In  this  investigjation  the  Provincial  Deputation,  the  Mimicipal 
Councils  of  towns  in  which  the  damage  may  have  occurred,  the  Engi- 
neer charged  with  the  inspection,  and  the  Chief  Engineer  of  Public 
Works  shall  be  heard. 

The  Governor-General  diall  direct  the  investigation,  and  after  it 
has  been  concluded,  the  papers  shall  be  sent  with  the  report  of  the 
Governor-General  to  the  Secretary  of  the  Colonies. 

The  said  papers  shall  afterwards  pa^s  to  the  Consulting  Board  of 
Eoads,  Canals,  and  Ports,  so  that  it  may  report  as  to  the  declaration 
of  unavoidable  accident  and  as  to  the  petition  of  extension  made  by 
the  owner  of  the  concession. 

The  full  Council  of  State  shall  finally  be  heard  in  conformity  with 
the  provisions  contained  in  paragraph  1  of  Article  36  of  the  Law  of 
Eailroads. 

Art.  31.  The  provisions  of  the  preceding  article  having  been  com- 
plied with,  the  Secretary  of  the  Colonies  mav  extend  the  time  fixed  in 
the  Law  of  Concessions,  bearing  in  mind  the  provisions  of  said  Ar- 
ticle 36  of  the  Law. 

Similar  proceedings  shall  be  instituted  when  the  owner  of  the  con- 
cession shall  desire  to  avoid  forfeiture  because  of  the  total  or  partial 
interruption  in  the  operation  of  the  railroad,  by  reason  of  unavoid- 
able accident  or  of  force  majeure;  the  request,  m  such  case,  shall  be 
passed  upon  by  the  Secretary  of  the  Colonies. 

Art.  32.  The  proceedings  for  forfeiture  of  a  concession  may  be 
commenced  by  the  Secretary  of  the  Colonies  on  his  own  initiative,  or 
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by  yjrtue  of  an  appeal  of  the  Governor-General,  the  Provincial  Dep- 
utation, the  Board  of  Agriculture,  Manufactures  and  Commerce,  or 
of  the  Chief  Engineer  of  Public  Works. 

The  authority  or  corporation  which  may  consider  that  there  is  a 
case  of  forfeiture,  shall  address  the  Governor-General  in  a  memorial, 

E'ving  the  reason  on  which  the  appeal  is  based,  ^his  petition  shall 
I  passed  to  the  owner  of  the  concession,  so  that  he  may  answer  the 
charges,  and  afterwards,  on  this  basis,  an  investigation  shall  be  made 
by  the  Governor-General,  in  which  the  authorities  and  corporations 
mentioned  in  the  first  paragraph  of  the  present  article  shall  oe  heard. 

The  papers  shall  again  oe  passed  to  the  owner  of  the  concession, 
fixinff  a  tune,  which  can  not  exceed  thirty  davs,  for  him  to  state  what- 
ever ne  may  consider  best  in  his  defense,  after  which  the  Governor- 
General  shall  send  said  papers  to  the  Secretary  of  the  Colonies,  who 
shall  hear  the  Consulting  Board  of  Eoads,  Canals  and  Ports,  and  the 
full  Council  of  State. 

In  view  of  the  report,  if  it  be  proper,  the  forfeiture  shall  be  de- 
clared by  the  Secretary  of  the  Colonies;  the  owner  of  the  concession 
may  appeal  from  this  decision,  according  to  the  provisions  of  Article 
34  of  tihe  Law  of  Railroads. 

Abt.  33.  The  consequences  of  the  declaration  of  forfeiture  of  a  rail- 
road line,  shall  be  those  specified  in  Articles  37  to  42,  inclusive,  of  the 
Law  of  Bailroads. 

When  a  concession  is  finally  declared  forfeited,  in  order  that  the  said 
provisions  shall  take  effect,  the  Engineers  of  the  State  appointed  by 
the  Governor-General,  shall  proceed  to  the  survey  and  valuation  of  the 
work  constructed  in  tlxe  line,  the  material  collected  for  the  same,  the 
rolling-stock  devoted  to  its  operation,  as  well  as  all  kinds  of  buildings 
and  appurtenances.  The  survey  and  valuation  shall  be  adjusted  to 
the  rat^  of  the  estimate  which  accompanied  the  plan  of  the  road,  and 
a  memorial  explaining  the  operations  made  shall  be  added,  stating 
the  condition  of  the  work  and  material  at  the  time  the  appraisal  is 
made,  and  the  real  value,  if  they  have  suffered  some  damage  by  reason 
of  age  or  wear,  or  by  defects  of  construction,  as  well  as  the  plans  of 
the  road,  and  of  all  kinds  of  building  and  work.  The  owner  of  the 
concession  shall  be  advised  of  the  said  appraisal  and  documents,  so 
that  he  may  make  proper  observations. 

The  opinion  of  the  Consulting  Board  of  Roads,  Canals,  and  Ports 
shall  be  neard  afterwards,  as  to  the  survey  and  valuation,  and  as  to 
the  observations  of  the  interested  party. 

Art.  34.  The  valuation  of  the  works  and  materials,  made  in  con- 
formity with  the  provisions  of  the  preceding  article,  and  duly 
approved  afterwards  by  the  Secretary  of  the  Colonies,  shall  serve  as 
the  basis  for  the  application  of  Articles  37  to  41  of  the  Law. 

From  the  amount  of  the  appraisal  of  the  plan  and  of  the  work 
whidi  may  be  used,  the  bond  or  part  of  it  returned  at  the  time  of  the 
declaration  of  forfeiture,  to  the  owner  of  the  concession,  shall  be 
deducted,  according  to  Article  69  of  the  General  Law  of  Public 
Works,  and  Article  35  of  the  Special  Law  of  Railroads.  The  expenses 
of  the  appraisal  shall  also  be  deducted,  and  the  remainder  shall  be 
deliverea  to  whom  it  may  by  right  belong. 

Akt.  85.  At  the  expiration  or  the  time  of  the  concession,  the  Gov- 
ernment shall  take  the  place  of  the  company  owning  the  concession, 
with  all  the  rights  of  property  to  the  lands  and  work  mentioned  in 
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the  said  statement  or  plan  referred  tx>,  in  Artibk  3S  of  these  Regnla- 
tions,  and  shall  immediately  enter  into  possession  of  the  railroad, 
together  with  all  its  appurtenanees  and  earnings. 

The  ccmipany  stiBil  be  obliged  to  deliver  in  good  condition  for  serv- 
ice the  railroad  and  its  appurtenances,  such  as  staticMis,  wharves, 
stores,  at  the  starting  and  terminal  points,  guard  and  watch  hoiiees, 
offices,  etc 

It  shall  also  be  obli^d  to  deliver,  in  ffood  condition  for  service,  the 
rolling-stock  in  the  minimum  amount  determined  by  the  special  con- 
ditions of  the  concession. 

Abt.  86.  Two  years  before  the  legal  termination  of  the  concession, 
the  Secretary  of  the  Colonies  shall  appoint  an  En^neer  or  a  Commis- 
sion of  Engineers  to  make  the  general  examination  of  the  line  and 
of  all  its  dependencies,  as  well  as  of  the  rolling  stock  of  all  kinds  and 
other  material  which  the  owner  of  the  ccmcession  is  ta  deli^ier  to  the 
State,  according  to  the  preceding  article.  The  Secretary  of  the  Col- 
onies shall  be  immediately  advi^  of  this  examination,  and  in  view 
thereof  shall  order  whatever  is  necessary,  so  that  the  work,  buildings 
materials,  and  other  appurtenances  shall  be  in  good  condition  on  the 
day  when  the  owner  of  the  concession  is  to  make  the  delivery.  If  the 
owner  of  the  concession  refuses  to  obey  the  orders  communicated  to 
him,  the  Secretary  of  the  Colonies  shall  order  their  executicm  at  the 
expense  of  the  company,  even  if  for  that  purpose  it  dball  he  necessary 
to  attach  the  earnings  of  the  railroad. 

Abt.  37.  On  the  day  of  the  expiration  of  a  conceasion,  the  company 
owning  the  concession  shall  make  formal  delivery  of  die  roaa,  ite 
material  and  appurtenances,  according  to  the  stipulated  conditions,  to 
whomsoever  tlie  Secretary  of  the  Cokmies  shall  appoint,  with  a  de- 
tailed inventory,  and  according  to  the  special  instructions  in  Um 
premises. 

Art.  38.  The  document  of  delivery  being  approved,  the  road,  with 
all  its  appurtenances  and  material,  shall  pass  mto  full  possession  of 
the  State,  its  operation  beinff  carried  cm  at  the  expense  of  the  State, 
and  under  the  Secretarv  of  the  Colonies. 

If  the  Government  should  decide  that  the  operation  is  to  be  made 
by  contract,  the  provisions  of  Articles  13  and  14  of  these  Regulaticms 
shall  be  foUowea,  the  company  whose  concession  has  terminated  being 
preferred  on  equal  conditions,  if  the  said  company  shall  see  fit  to 
make  use  of  the  right  conferred  upon  it  by  this  Article. 

Art.  39.  If,  within  the  time  determined  in  Article  17  of  the  pres^it 
Regulations,  one  or  more  petitions  for  concessions  shall  have  been 
submitted,  an  examination  on  the  ^ound  stated  in  Article  18  shall  be 
made  of  each  plan  admitted,  as  well  as  the  investiffati<m  provided  for 
in  Article  24  of  the  Regulations  of  the  General  Laws  of  Public 
Works.  This  investigation  shall  be  enlarged  so  as  to  compare  the 
plans  submitted,  in  order  to  ascertain  if  any  one  deserves  the  prefer- 
ence. 

The  Consulting  Board  of  Roads,  Canals,  and  Ports,  and  the  De- 
partment of  the  Interior  of  the  Council  of  State,  shall  then  be  advised, 
by  a  R;oyal  Decree,  of  the  preference  to  be  given  to  one  of  the  plans  in 
competition,  so  as  to  grant  the  concession  requested  to  its  author,  and 
to  return  the  plans  as  well  as  the  deposits,  to  the  other  individuals  or 
ocNTporations. 

The  proper  Law  having  been  promulgated,  according  to  the  provi* 
sions  of  Article  20  of  these  Regulations,  the  subscriber  of  the  accepted 
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propotml  shall  h%  declared  the  owner  of  the  ccmoession,  after  he  haa 
maae  the  deposit  of  the  bond  of  3  i»er  cent  of  the  estimate,  within 
fifteen  days,  counting  from  the  date  in  which  the  order  granting  tibe 
right  is  communicated  to  him. 

Abt.  40.  If  it  be  found  from  the  investigatiims,  in  the  opinion  of 
the  Secretary  of  the  Colonies,  that  aiponjg  the  best  propositions  of 
petition  for  the  concession  of  a  railroad  line,  there  is  an  equality  of 
conditions  in  two  or  more  of  tiie  said  propositions,  the  concession  ^all 
be  made  after  the  bidding  at  a  public  aucti(m,  in  which  the  first  plan 
presented  ^aU  serve  as  a  basis,  provided  its  author  shall  be  satisfied 
with  the  changes  he  may  have  nad  to  make  according  to  the  pro- 
visi<N[i8  of  Article  19  of  these  Regulations. 

If  he  should  fail  to  agree,  the  plan  which  is  to  serve  as  a  basis  for 
the  aucti<m  shall  be  designated,  according  to  the  provisions  for  such 
cases,  of  Article  34  of  the  Regulations  oithe  General  Law  of  Public 
Works. 

AsT.  41.  The  plan  which  is  to  serve  as  a  basis  for  the  bidding  beinff 
determined,  and  before  presenting  to  the  Cortes  the  form  of  Law  of 
the  concession,  an  appraisal  of  the  plan  shall  be  made,  complying  in 
all  respects  with  the  provisions  of  Article  35  of  the  Regulations  for 
the  execution  of  the^  Ge&eral  Law  of  Public  Works. 

This  formality  being[  complied  with,  and  the  law  of  conces«on  b^ng 

Sromul^ated,  the  auction  snail  be  advertised  for  three  months  At 
le  auction^  not  onljr  the  subscribers  to  the  proposals  presented  and 
admitted  mnj  participate,  but  all  those  who  may  desire  to  do  so,  and 
diow  a  oertificate  of  having  deposited  1  per  cent  of  the  amount  of  the 
estimate  made. 

The  proceedings  to  be  followed  at  the  auction  shall  be  the  same  as 
those  provided  for  in  Articles  36, 37, 38  of  the  Regulations  of  the  Gen- 
eral Law  of  PuUic  W<Mrks,  the  ocmoession  being  declared  granted  to 
the  bidder  offering  the  best  terms,  with  the  understanding  that  the 
subscriber  of  the  j^an,  which  has  served  as  a  basis  for  the  auction,  is 
to  have  the  right  to  collect  from  the  aucticm  sale  the  value  of  the  said 
I^an. 

Airr.  42.  The  concession  being  approved,  the  owner  of  the  conces- 
si<Hi  shall  deposit  within  fifteen  days  from  the  date  on  which  the  de* 
cision  of  the  auction  shall  be  communicated  to  him,  the  bond  of  3  per 
cent  of  the  amount  of  the  estimate,  which  served  as  a  basis  for  the 
auction.  To  this  end  the  proper  c<»nmunication  shall  be  nersonally 
delivered  to  him,  a  receipt  shall  be  exacted,  in  which  the  date  of  its 
delivery  shall  be  stated. 

In  case  the  author  of  the  plan  whidi  has  served  as  a  basis  for  the 
aucti<m  should  not  be  the  owner  of  the  concessi<m,  he  ^all  prove  by  a 
trustworthy  document,  within  a  month  firom  the  date  mentioned  in 
the  preceding  paragraph,  that  he  has  paid  the  author  of  the  said  plan 
the  amount  oi  the  appraisal  to  which  paragraph  I  of  the  preceding 
article  of  these  Regulations  refers. 

AxT.  43.  The  party  obtaining  the  concession  of  a  railroad  line  in 
any  of  the  cases  ana  terms  provided  in  Articles  39  and  41  of  these 
Ri^lations,  shall  have  the  obligations  and  shall  enjoy  the  ri^ts 
which  are  stated  in  the  ousting  Laws  for  ooncessi<m  of  works  with* 
out  subsidies,  and,  finaUv,  in  the  construction  of  the  wotks  and  in  the 
Mention  of  the  railroaa  there  ^all  be  observed,  as  to  the  concession, 
the  provisimA  of  Articlea  22  to  87  of  thes^  RegnlatioiiA. 
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Chafteb  rV. — Construction  and  Operation  of  a  Bailroad  by  C!6n- 
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Funds. 

Art.  44.  When  the  Govemment  itself  shall  have  made  the  plans  of 
a  railroad  line,  in  the  terms  j)rovided  for  in  Articles  7  and  9  of  these 
Beg[iilations,  and  shall  deem  it  proper  to  have  it  constructed  by  con- 
cession, granting  a  subsidy  in  any  of  the  forms  stated  in  Article  12  of 
the  Law  of  Kailroads,  a  hearing  shall  be  had  as  to  the  plan,  and  as  to 
the  necessity  of  a  subsidy,  and  its  nature  and  amount,  the  Provincial 
Deputation,  the  Board  of  Agriculture,  Manufactures  and  Conmierce, 
and  the  Governor-General  being  heard,  and  after  this  formality  is 
complied  with,  and  in  view  of  the  result  of  the  hearing,  the  Secretary 
of  the  Colonies  shall  submit  to  the  Cortes  the  proper  form  of  Law,  in 
which  there  shall  be  stated  the  clauses  of  the  concession,  the  schedule 
according  to  which  it  shall  be  operated,  the  number  or  years  which 
the  concession  is  to  last,  the  aid  to  be  given  to  the  owner  of  the  con- 
cession, the  form  and  time  of  paying  the  subsidy,  and  the  other 
requisites  provided  for  by  the  Laws  and  Regulations. 

In  the  same  form  of  Law,  there  shall  be  fixed  the  proportion  and 
form  in  which,  together  with  the  State,  the  ijrovince  and  towns 
interested  in  the  line  are  to  contribute  to  the  subsidy  granted,  accord- 
ing to  the  provisions  of  Article  13  of  the  Law  of  Kaflroads. 

When  concessions  of  railroads  are  to  be  made,  with  subsidy,  in  the 
form  of  guarantv  of  interest,  and  without  previous  approval  of  the 
plan,  as  provided  for  in  Article  25  of  the  Law,  there  shall  be  stated, 
among  the  technical  conditions  which  are  to  take  the  place  of  the  said 
plan,  those  provided  by  Article  15  of  these  Reflations,  and  also  those 
necessary  to  determine  the  maximum  annual  cost  of  operation  per 
kilometer,  which  is  to  serve  as  a  basis  for  the  determination  of  the 
net  profit. 

Art.  45.  The  law  of  concession  being[  sanctioned  and  promulgated, 
the  line  shall  be  offered  at  auction  within  a  period  of  three  months. 

The  public  sale  shall  take  place  according  to  the  existing  instruc- 
tions, and  in  order  to  take  part  in  it  the  bidders  must  deposit  before- 
hand, in  the  manner  designated  by  the  advertisement,  a  sum  equal 
to  1  per  cent  of  the  amount  of  the  estimate  approved. 

The  subsidy  fixed  shall  serve  as  a  basis  for  the  auction,  and  the 
object  of  the  proposals  shall  be  the  reduction  of  said  subsidy. 

Art.  46.  If  the  subsidy  consists  of  the  delivery  to  the  company  of 
certain  works  constructed  at  the  expense  of  the  State  and  according 
to  the  provisions  of  Articles  7  to  12  of  these  Regulations,  the  bidding 
shall  be  first  on  the  reduction  of  the  schedules,  the  auction  being  held 
according  to  paragraph  3  of  Article  86  of  the  Regulations  of  the  Gen- 
eral Law  of  Pubuc  Works. 

If  there  be  two  or  more  of  the  most  advantageous  propositions 
apparently  equal,  new  bids  shall  be  required,  as  provided  for  in 
Article  37  of  said  Regulations ;  and  if  none  of  the  interested  parties 
make  any  proposition  whatsoever  in  this  new  bidding,  he  who  shall 
have  obtained  the  lowest  number  in  the  drawing  by  lot,  which  shall 
have  preceded  the  opening  of  the  proposals  in  uie  first  bid,  shall  be 
declared  the  best  bidder. 

The  record  of  the  auction  being  made«  and  it  being  approved  by  the 
Secretary  of  the  Colonies,  he  who  shall  appear  as  tiie  best  bidder  in 
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the  first  and  second  bids  referred  to  in  the  previous  artides  shall  be 
declared  the  owner  of  the  concession. 

Art.  47.  If  the  subsidy  consists  of  the  deliveir  to  the  company  of  a 
part  of  the  invested  capital,  which  part  is  to  be  nxed  exactly  in  the  law 
of  concession,  the  auction  shall  be  m^t  on  the  reduction  of  the  amount 
of  the  subsidy,  and  afterwards,  in  case  of  equality  of  proposals,  on  the 
reduction  of  the  schedules;  and  if  there  still  be  equality  of  proposals, 
on  the  number  of  years  of  the  concession,  all  in  strict  accordance  with 
the  provisions  for  such  cases  of  Articles  48  and  44  of  the  Regulations 
of  the  General  Laws  of  Public  Works. 

When  the  subsidy  consists  of  the  guaranty  of  a  given  interest  on  all 
or  part  of  the  capital  invested  in  the  construction  of  the  railroad,  the 
auction  shall  be  based  upon  the  capital  on  which  the  interest  is  to  be 
earned. 

Art.  48.  In  the  third  and  fourth  cases  of  Article  12  of  the  Law  of 
Sailroads,  namely,  when  the  subsidy  consists  in  granting  the  con- 
structor of  the  line  the  right  to  take  advantage  of  other  works  con- 
structed for  public  use  compatible  with  the  use  of  the  railroads,  or  in 
the  exemption  of  the  duties  on  material  of  construction  or  operation, 
the  auction  shall  be,  in  the  first  place,  on  the  reduction  of  the 
schedules  and  then  on  the  reduction  of  the  number  of  years  of  con- 
cession, proceeding  in  all  matters  according  to  tiie  provisions  of 
Article  46  of  these  Reflations. 

If  the  subsidy  consists  in  the  annual  delivery  of  a  fixed  sum  per 
kilometer,  repayable  with  half  of  the  gross  earnings  of  operation, 
the  auction  shall  be  based  upon  the  amount  of  said  sum;  the  maxi- 
mum rate  per  kilometer  should  be  fixed  beforehand  in  each  case. 

Art.  49.  The  owner  of  the  concession  shall  deliver  at  the  proper 
place,  and  at  the  time  fixed  in  Article  16  of  the  Law  of  Railroads, 
a  bond  equivalent  to  5  per  cent  of  the  estimate  approved ;  the  said 
amount  shall  not  be  returned  until  all  the  works  included  in  the  con- 
cession shall  have  been  entirely  finished.  The  bond  being  given,  the 
construction  of  the  works  shall  be  preceded  with,  according  to  the 
clauses  and  conditions  of  the  concession. 

Art.  50.  If  the  subsidy  consists  of  works  already  constructed  by  the 
Government,  they  shall  be  delivered  to  the  owner  of  the  concession, 
after  maldng  an  mventory  and  appraisal  of  them,  which  shall  be  in- 
serted in  the  proper  record,  the  owner  of  the  concession  signing  the 
receipt  therefor. 

If  the  aid  consists  of  the  delivery  of  a  sum  in  specie  or  bonds  and 
stocks,  it  shall  be  paid  to  the  companv  in  the  form  and  time  stipu- 
lated, always  on  a  certificate  of  the  iJngineers  of  the  State  charged 
with  the  inspection.  The  payment  of  the  subsidies  in  these  cases 
shall  be  made  to  the  company  by  the  Government  directly,  and  the 
Government  in  its  turn  shall  be  paid  by  the  province  and  the  town 
the  part  of  the  subsidy  devolving  upon  them,  as  determined  by  the 
Law. 

When  any  public  work  compatible  with  the  use  of  the  railroad  is  to 
be  deliverea  to  the  company  owning  the  concession,  the  delivery  shall 
be.  made  with  all  the  formalities  stated  in  the  first  paragraph  of  this 
article. 

If  the  subsidy  consists  of  the  exemption  of  customs  duties,  the 
formalities  determined  in  the  existing  provisions  or  those  provided 
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in  the  futore  bj  the  proper  Law  or  Begulatioiis  shall  be  complied 

with. 

If  the  subsidy  consists  in  the  guaranty  of  interest,  there  shall  be 

faid  semiannually  to  the  company  by  the  Public  Treasui^y  of  the 
sland,  the  difference  between  the  net  earnings,  after  deducting  what 
is  provided  for.ih  the  special  clauses  of  the  concession,  and  the  aaid 
interest.^  When,  during  four  consecutiTe  periods  of  six  months,  the 
net  earnings  of  the  operation  shall  equal  oi^  exceed  the  interest  guar- 
anteed, the  riffht  to  such  interest  shall  cease;  but  the  Treasury  may 
continue  to  collect  half  of  the  excess  on  the  said  interest,  until  it  shall 
have  been  repaid  for  the  advances  made,  if  it  has  been  so  stipuliU:ed 
in  the  special  clauses  of  the  concession. 

If  the  subsidy  is  to  be  given  in  the  fottn  of  an  annual  advance  to  be 
repaid,  the  treasury  of  the  island  shall  deliver  to  the  company  at  the 
end  of  every  six  months  the  difference  between  the  sul^idy  corre- 
sponding to  the  number  of  kilometers  in  operation  and  half  of  the 
gross  earnings  of  the  operation  during  the  same  period.  When  for 
lour  consecutive  months  half  of  the  gross  earnings  of  the  operation 
shall  exceed  or  equal  the  interest,  all  right  in  the  future  on  the  part  of 
the  company  to  the  subsidy  shall  cease,  but  the  Treasury  i^all  con- 
tinue to  receive  the  excess  of  half  of  the  gross  earnings  over  the 
amount  of  the  subsidy,  until  all  the  money  thus  previously  advanced 
half  yearly  shall  have  been  repaid,  without  charging  interest  on  the 
advances. 

Art.  51.  The  concession  of  a  railroad,  to  which  a  subsidy  has  been 
granted,  shall  be  forfeited  in  the  cases  provided  for  by  the  General 
Law  of  Public  Works  and  by  the  Law  of  Ilailroads. 

Exception  shall  be  made  in  the  cases  of  force  majeure,  set  forth  in 
Article  29  of  these  Regulations^  which  must  be  proven  in  accordance 
with  Article  49  of  the  Creneral  Law  of  Public  Works. 

In  case  of  forfeiture,  from  the  ap]^raisal  which  must  be  made  in 
accordance  with  the  provisions  of  Articles  33  and  34  of  these  Regula- 
tions, tiiere  shall  be  deducted  the  amount  of  the  bond,  if  it  should 
have  been  returned,  the  expenses  of  the  appraisement  and  auction, 
and  the  lands,  works,  money,  w  other  things  of  value  which  mav  have 
been  delivered  to  the  owner  of  the  concession.  The  remainder  snail  be 
the  amount  for  which  the  completed  works  and  the  materials  on  hand 
shall  be  sold  at  auction. 

The  provisions  of  the  Law  and  the  corresponding  articles  of  these 
Regulations  shall  be  followed  in  all  other  proceedings  for  the  purpose 
of  declaration  of  forfeiture  and  its  consequences. 

Art.  62.  In  the  execution  of  the  work  the  owner  of  the  concession 
shall  confine  himself  to  the  approved  plan,  in  which  no  variations  or 
modifications  may  be  introduced,  without  the  proceedings  specified  in 
Article  22  of  these  Regulations.  In  such  case  the  consecjuences  of  the 
variations  authorized  shall  be  those  designated  in  Article  19  of  the 
Railroad  Law. 

In  the  execution  of  the  work  and  in  the  operation  of  a  subsidized 
line,  the  provisions  of  Articles  23  to  27  of  these  Regulations  shall  be 
observed  concerning  the  plans  and  documents  which  must  be  made  on 
the  completion  of  the  work,  the  necessity  of  authorization  to  Ijegin 
the  operation  of  the  road,  the  privileges  and  obligations  of  the  owner 
of  the  concession  in  its  operation,  and  the  formaEties  necessary  for  a 
revision  of  a  schedule  of  rates. 
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In  like  manner  the  provisions  of  Articles  35,  36,  and  87,  conoarning 
the  formalities  with  which  the  railroad  shall  be  delivered  at  the 
termination  of  the  concession,  shall  be  observed. 

Art.  53.  When  an  individual,  or  a  company,  desires  the  concession 
of  a  railroad  with  a  subsidy,  he  shall  direct  the  proper  petition  to  the 
Secretary  of  the  Colonies,  or  to  the  Governor-General,  iicoompanyitig 
the  plan,  in  accordance  with  Articles  8  and  9,  and  proving  diat  the 
deposit  of  1  per  OBnt  of  the  estimate  has  been  made. 

In  the  petition  there  i^all  appear  the  kind  of  subsidv  prayed  for, 
stating  its  amount  and  the  form  in  which  it  shall  be  made,  with  a  full 
ar^ment,  in  ord^  to  prove  the  necessity  or  desirability  of  the  aid 
which  is  asked  for. 

Art.  64.  When  the  documents  referred  to  in  the  preceding  Article 
have  been  received,  they  shall  be  published,  in  the  Gaceta  de  Puerto 
Rico,  the  proper  advertisements,  fixing  a  pm*iod  of  thirty  days  for 
the  admiflsicm  of  proposals  which  might  be  more  advantageous  than 
the  first. 

If  the  time  fixed  should  pass  and  no  propositicm  whatever  be  made, 
or  if  those  presented  should  not  be  admissible,  be<»iuse  of  the  absence 
of  certain  of  the  requirements  of  the  Law  or  of  these  B^ulations. 
the  plans  shall  be  remitted  through  the  Governor  to  the  Engineer  oi 
Public  Works,  in  order  that  he  may  actually  go  over  the  ground  and 
make  the  report  referred  to  in  Article  18. 

Thereon  tne  proceedings  provided  for  by  Article  44  shall  be  insti- 
tuted, and  as  a  result  of  the  proceedings  the  approval  of  the  superior 
authorities  may  be  given  to  the  plan  and  the  other  documents. 

In  case  that  it  ^ould  be  deemed  necessary  to  introduce  any  modifi- 
cations in  the  plan,  or  in  any  of  the  clauses  of  the  concession,  the 
provisions  made  for  such  cases  by  Artic^  19  of  these  Regulations 
shall  be  observed. 

Art.  55.  Wlien  the  plan  is  approved,  and  when  the  basis  of  the 
concession  is  agreed  upon,  the  appraisal  of  the  studies  shall  be  made, 
whidi  shall  be  done  in  accordance  with  Article  35  of  the  Regulations 
for  the  Execution  of  the  General  Law  of  Public  Works. 

Art.  56.  The  Secretary  of  the  Colonies  shall  present  to  the  Cortes 
the  ptop&t  form  of  Law,  m  order  that  the  construction  of  the  railroad 
may  b^  authorized. 

The  said  proposed  Law  shall  be  accompanied  by  the  plan  approved 
for  the  line  in  question,  with  all  the  other  documents  necessary  to 
determine  the  bafiis  of  the  concession,  the  schedule  of  rates,  the  kind 
and  form  of  the  subsidy  which  the  State  shall  give,  the  part  Which 
shall  be  contributed  by  the  interested  Province  or  Municipalities,  and 
the  other  i^oisites  which  are  demanded  by  the  Laws  and  Regula- 
tions. 

When  the  Law  is  promulgated,  the  concession  shall  be  offered  at 
auction  during  a  period  of  three  months,  as  provided  for  by  Article  45 
of  ^ese  R^ulations;  in  such  case,  it  must  be  stated  that  the  auth<^ 
of  the  plan  proposed  has  a  right  to  the  concession  on  the  same  terms 
as  the  highest  bidder,  and  also  that  otherwise  he  shall  be  paid  by  the 
person  to  whom  the  concession  is  granted,  the  expenses  of  his  plan, 
m  accordance  with  the  appraisal  made,  in  relation  to  which  the  pro- 
visions of  Article  42  of  the  Regulations  for  the  execution  of  the  I^ws 
•f  Public  Worka  shdl  be  observed. 
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The  proceedings,  rules,  and  prescriptions  contained  in  Articles  46 
to  52. of  these  Eegulations,  referring  to  the  case  in  which  the  petition 
for  the  construction  should  have  emanated  from  the  Government,  are 
applicable  in  all  respects  to  the  case  in  hand — that  is,  to  the  construc- 
tion by  means  of  a  concession  of  a  subsidized  railroad,  on  the  request 
of  an  individual  or  a  company. 

Art.  57.  If  within  the  time  fixed  by  Article  54  admissible  pro- 
posals should  have  been  presented  for  the  construction  of  a  railroad, 
the  provisions  of  the  same  concerning  going  over  tihe  plans  on  the 
ground  and  the  proceedings  which  must  be  had  thereunder,  shall  be 
extended  to  them  and  to  me  corresponding  plans.  The  Engineer  in 
Chief,  as  well  as  those  reporting,  shall  make  the  comparison  in  their 
decisions  of  the  various  plans  presented,  giving  their  opinion  con- 
cerning the  order  of  preference  m  which  they  should  be  considered. 

Thereafter  the  opinion  of  the  Consulting  Board  of  Boads,  Canals, 
and  Ports,  and  of  the  Department  of  Public  Works  of  the  Council 
of  State,  shall  be  taken  concerning  all  matters  involved  in  the  pro- 
ceedings, and  as  a  result  of  all  this  the  Secretary  of  the  Colonies  shall 
decide  which  plan  should  be  selected ;  then  proceeding  to  its  appraisal 
in  the  maimer  provided  for  in  analogous  cases  by  these  Eegulations. 

The  other  plans  shall  be  returned  to  the  authors  with  the  deposits 
they  made  on  presenting  them. 

Art.  58.  In  case  the  first  plan  and  any  other  of  those  thereafter 
presented  should  be  equally  f avorable^  the  first  shall  have  preference, 
and  its  project  shall  be  the  one  appraised  and  shall  serve  as  the  basis 
of  the  concession. 

When  two  or  more  of  the  proposals  made  after  the  first  shall  be 
equal,  the  one  which  was  first  presented  shall  have  the  preference, 
and  its  project  shall  be  th«  one  appraised  and  shall  serve  as  the  basis 
of  the  concession. 

The  provisions  of  Article  23  of  the  Regulations  for  the  execution 
of  the  General  Law  of  Public  Works,  shall  be  strictly  observed  in 
such  cases,  to  prevent  all  doubt  concerning  the  date  of  the  presenta- 
tion of  suchplans. 

Art.  59.  When  the  plan  which  is  to  serve  as  a  basis  for  the  conces- 
sion, determined  by  either  of  the  means  indicated  in  the  two  preced- 
ing articles,  according  to  the  circumstances,  shall  have  been  appraised, 
the  proper  form  of  Law  shall  be  presented  to  the  Cortes,  and  concern- 
ing the  auction  or  auctions,  construction  or  operation,  and  delivery  of 
the  road,  in  cases  where  there  is  a  subsidy,  the  provisions  of  Articles 
45  to  52  of  these  Eegulations  shall  be  observed. 

Chapter  V. — Inspection  and  Surveillance  op  Bailroads. 

Art.  60.  The  direction  regarding  the  construction,  operation,  and 

?olice  supervision  of  the  railroads  appertains  to  the  Secretary  of  the 
lolonies,  as  well  as  the  surveillance  which  he  shall  exercise  over  them 
in  accordance  with  Articles  60  and  61  of  the  Railroad  Law,  and  they 
shall  take  their  course  in  compliance  with  the  special  instructions 
which  now  govern  or  which  may  hereafter  be  adopted,  in  accordance 
witii  the  principles  laid  down  in  these  Regulations. 

Art.  61.  The  inspection  which  the  Government  should  exercise 
over  railroads  is  divided  into  technical  or  expert  and  administrative 
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or  budness  inspection.  Both  classes  of  inspection  shall  be  conducted 
by  officers  under  the  authority  of  the  Secretary  of  the  Colonies,  who 
may  order  that  the  personnel  of  whatever  kind  assigned  to  the  in- 
spection, shall  depend  from  the  Chief  Engineer  of  Public  Works,  or 
that  the  expert  and  administrative  inspections  shall  be  made  by 
officials  independent  of  each  other. 

Akt.  62.  The  expenses  of  the  inspection  shall  be  defrayed  by  the 
State,  or  by  the  railroad  companies,  according  to  the  stipulation  in 
the  clauses  of  the  concession  of  each  line. 

In  case  the  companies  should  be  obliged  to  pay  all  or  part  of  the 
above-mentioned  expenses,  the  payment  shall  be  made  directly  by  the 
State,  the  sums  which  for  this  purpose  are  paid  hj  the  companies 
shall  be  credited  to  the  proper  items  of  the  appropriation. 

Art.  63.  The  expert  mspection  shall  also  be  considered  divided 
into  two  parts,  viz,  first,  that  which  should  be  made  of  the  construc- 
tion, line  and  works,  and  technical  operation;  and,  second,  that  which 
should  be  made  of  the  material  and  traction. 

Everything  referring  to  the  study,  comparison,  and  examination  of 
the  plans,  to  the  construction  of  the  lines,  presentation  and  repair  of 
the  work,  roadway,  fixed  material  and  buildings,  to  the  surveillance 
of  the  line,  of  the  signals  and  switches,  and  to  tlie  make  up  and 
velocity  of  the  trains,  shall  be  considered  as  appertaining  to  the  first 
division. 

The  second  division  shall  include  everything  in  connection  with  the 
preservation  and  repair  of  the  rolling  stock. 

A6T.  64.  The  expert  inspection  shall  be  made  by  Engineers  of  the 
Board  of  Roads,  Canals  and  Ports,  aided  by  mechanical  engineers, 
when  the  Government  may  deem  it  proper,  by  assistants  from  among 
the  subaltern  employees  of  Public  Works,  and  by  watchmen  who  ful- 
fill the  requirements  of  these  Begulations. 

Akt.  65.  The  expert  inspection  shall  be  made  by  the  Chief  of 
Public  Works  in  charge  of  the  employees  mentioned  in  the  previous 
article,  as  well  as  mechanical  engmeers  when  their  co-operation  is 
deemed  necessary  by  the  Grovernment,  and  they  shall  be  especially  in 
charge  of  the  preservation  and  repair  of  the  rolling  stock. 

Aot.  66.  Expert  officers  who  make  the  technical  inspection  shall- 
be  appointed  by  the  Secretary  of  the  Colonies,  in  the  same  maimer 
as  t£osei  serving  in  the  Department  of  Public  Works.  Mechanical 
en^eers  shall  be  appointed  in  like  manner.  Watchmen  serving 
under  the  expert  inspectors  shall  be  appointed  from  the  list  of  re- 
tired soldiers  who  may  have  served  in  expert  corps  or  in  the  civil 
guards  (guardia  civil),  provided  they  receive  recommendations  for 
good  behavior  in  their  discharge  papers. 

Employees  of  this  class  shall  not  be  removed  from  the  service,  ex- 
cept tor  malfeasance  or  misfeasance  committed  therein,  after  pro- 
ceedings instituted  in  accordance  with  the  rules  established  for  that 
purpose. 

Art.  67.  All  that  concerns  the  business  operation,  the  relations  be- 
tween the  public  and  employees  of  the  company  engaged  in  that 
branch,  to  the  jurisdiction  and  supervision  which  the  Government 
should  exercise  over  these  employees,  and  the  safety  of  travel,  in  case 
of  attempt  to  wreck  the  trains,  or  in  case  of  public  disturbances,  is 
under  the  charge  of  tiie  administrative  inspection  of  railroads. 
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A]tT»  68.  The  employees  of  the  Administrative  Inspection  shall 
consist  of  Inspectors  and  Assistant  Inspectors,  whose  numbers  and 
salaries  shall  be  fixed  in  the  apim>priaUon  bills,  in  accordance  with 
the  necessities  of  the  service. 

If  the  administrative  inspection  be  independent  of  the  expert  in- 
spection, all  the  employees  of  the  first  shall  be  under  the  orders  of  a 
Chief  Inspector. 

Abt.  69.  Employees  connected  with  the  Administrative  Inspection 
shall  be  appointea  b}r  the  Secretary  of  the  Colonies  in  aoeordanoe 
with  the  present  provisions,  or  with  those  that  shall  in  the  future  be 
adopted)  of  the  Laws  and  Special  Instructions  in  this  connection. 

Siaid  employees  shall  have  accurate  knowledffe  of  the  General  Laws 
of  Eailroads,  of  their  conditions  and  schedules  of  rates  under  the 
Law,  and  the  police  Regulations  of  the  same^  and  such  directions  as 
may  have  been  issued  b^  the  Government  and  by  the  companies  con- 
cerning telegraph  service  and  the  business  operations  of  the  lines. 

Art.  70.  Inspectors  and  Assistant  Inspectors  in  charge  of  the 
administrative  inspection  of  railroads^  can  not  be  remo\^  except 
through  malfeasance  and  misfeasance  in  office,  and  after  the  proper 
proceedings  in  accordance  with  the  rules  established  for  this  purpoee. 

CHAPm  YL — ^RAiiJK)Ans  Divoixd  to  Phivatb  Uab. 

Am.  71.  Railroads  devoted  to  the  s^*vice  of  an  industry  or  to  pri- 
vate use,  for  the  construction  of  which  the  use  of  public  lands  is  not 
required  nor  condemnation  proceedings  desired,  may  be  built  without 
any  other  formality  than  a  notification  to  the  Governor-General,  and 
may  be  thereafter  operated  without  any  other  restricticms  than  those 
imposed  by  the  Health  Laws  and  Laws  for  the  public  safety,  in  the 
manner  determined  by  Article  62  of  the  Railroad  Law. 

AfiT.  72.  When  an  individual  or  company  derires  to  build  a  rail- 
road line  for  the  service  of  a  private  industry,  and  needs  for  that 
purpose  the  use  of  public  lands,  tlie  interested  parties  shall  present 
to  the  Governor-General  a  petition  accompMiied  by  the  proper  plan. 

This  plan  shall  only  be  in  the  nature  of  a  memorial  eitplaining  it 
and  a  description  of  the  routes  a  general  plan  and  a  general  profile, 
t6e  particulars  of  the  public  lands  traversed  by  the  line,  the  plans 
and  grades  of  the  ccmstructicm  proposed  for  said  lands,  and  the  ap- 
proximate estimate  of  the  cost  of  Uiese  works. 

Art.  73.  The  Governor  shall  op«i  the  investigation  concerning 
these  works  as  prescribed  by  Article  67  of  the  Railroad  Law.  The 
Governor  shall  hear  in  this  proceeding  the  Municipal  Councils  of 
the  towns  traversed  by  the  line,  the  Provincial  Deputation,  and  the 
Chief  Engineer  of  the  Province.     Said  official  shall  then  send  the 

eapers  to  the  Secretary  of  the  Colcmies,  who,  bv  means  of  a  Royal 
decree,  may  grant  the  authority  asked  for  after  hearing  the  Consult- 
ing Board  of  Roads,  Canals,  and  Ports. 

When  the  authority  is  granted,  the  petitioner  may  construct  and 
operate  the  road  without  other  restrictions  than  those  imposed  by 
toe  public  health  and  public  security^  and  the  conditions  which  may 
have  been  imposed  in  tne  iM^er  granting  the  authority  for  the  use  of 
public  property,  which  may  have  been  issued. 
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Before  begiBning  the  work,  the  interested  party  shall  nye  seearity 
equivalent  to  5  per  cent  of  the  estimated  cost  of  the  work  to  be  con- 
structed on  public  lands,  which  security  shall  be  returned  to  him 
when  he  proves  that  he  has  fulfilled  his  obligations. 

Akt.  74.  The  part  taken  by  the  administrative  agents  in  the  con- 
cessions referred  to  in  the  two  preceding  articles,  shall  be  limited  to 
see  that  the  exact  conditions  imposed  for  the  building  of  the  work  to 
be  undertaken  on  public  lands  granted  to  the  owner  of  the  concession 
•re  fulfilled. 

Authorizations  of  this  kind  shall  be  revoked  if  the  owner  of  the 
concession  should  not  absolutely  fulfill  the  stipulations  of  the  order 
ffranting  the  concession ;  in  such  case  the  work  done  on  the  public 
lands  shall  be  destroyed  and  all  material  removed,  in  order  that  such 
lands  may  be  clear  and  in  the  same  condition  as  they  were  before  the 
granting  of  the  concession. 

The  owner  of  the  concession  may  appeal  in  an  action  against  the 
Koyal  Decree  of  revocaticm,  but  when  the  latter  is  affirmed  he  shall 
lose  the  security  given,  and  the  lands  granted  shall  again  be  public 
property. 

AsT.  79«  For  the  construction  of  all  railroads  devoted  to  public 
service,  although  not  of  general  interest,  and  for  the  construction  of 
all  those  which,  although  devoted  to  a  private  industry  or  to  private 
use,  may  be  used  by  the  public,  the  use  of  the  public  domain  may  be 
asked  for  and  also  the  right  of  condemnation  of  private  lands,  as 
provided  in  Article  64  of  the  Railroad  Law. 

In  such  cases  the  company,  individual,  or  interested  party  shall 
direct  to  the  Secretary  ox  the  Colonies  or  to  the  Govemor-Oeneral  a 
petition  accompanied  by  a  plan  of  the  line,  in  accordance  with  the 
provisions  of  Articles  8  and  9  of  these  Regulations. 

The  documents  constituting  the  plan  shall  be  annexed  to  those 
which  the  petitioner  considers  pertinent  to  prove  the  necessity  of 
ecmdemnation,  and  to  a  list  showing  the  municipal  districts  or  the 
property  owners  whose  estates  should  be  occupied. 

Art.  76.  The  Governor-General  shall  open  an  investigation  which 
shall  treat  simultaneously  with  the  consideration  of  the  occupation 
of  public  property  and  of  the  desirability  of  the  declaration  of  public 
utility. 

The  Governor  shall  announce  the  petition  in  the  Gaeeta  Ofieial 
with  a  list  of  the  names  of  those  interested  in  the  oondemnaticm,  and 
shall  order  the  petitioner  to  re-mark  the  ground,  and  shall  also  hear 
the  claims  presented  before  the  proper  Mayor  (Alcalde)  by  the 
property  owners  or  their  representatives,  in  accordance  with  Article 
156  of  ilie  Be^^ations  for  the  execution  of  the  General  Law  of 
Public  Works. 

The  papers  shall  then  go  to  the  petitioner,  in  order  that  be  may 
know  and  answer  the  claims  presented,  and  tlM  Grovemor,  after  hear- 
ing the  Executive  Commission  of  the  Provincial  Deputations,  and  thie 
Cmef  Engineer  of  Public  Works  shall  forward  the  proceedings,  with 
his  own  report  to  the  Secretary  of  tine  Colcmiea. 

Art.  77.  The  Secretary  of  the  C^^onies  shall  send  the  proceedings 
to  the  Consulting  Board  of  Roada,  Canals,  and  Ports  for  report  on 
the  technical  part  of  the  plan,  as  well  aa  on  the  claims  and  objections 
that  may  have  arisen,  and  in  order  that  the  basis  m$j  be  oised  in 
accordance  with  which  the  concession  may  be  granted. 
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The  Secretary  of  the  Colonies,  with  all  these  antecedents,  shall  pre- 
sent to  the  Cortes  the  proper  form  of  Law,  in  accordance  with  Articles 
64  and  68  of  the  Railroad  Law. 

After  the  Law  is  sanctioned  and  promulj^ated,  the  concession  shall 
be  eranted,  and  therefore  subject,  ipso  facto,  to  all  that  may  be 
applicable  to  the  provisions  oi  Chapter  III  of  these  Regulations, 
concerning  concessions  without  subsidy. 

Chapter   VII. — ^Formaltties   Required    roR   the    Concession    of 

Tramways, 

Art.  78.  No  tramway,  or  railroad  established  on  a  public  high- 
way, may  be  constructed  without  its  proper  plan  being  made  and 
approved  beforehand. 

This  plan  shall  consist  of: 

1.  A  memorial  giving  a  description  of  the  tramway,  and  showing 
the  advantages  which  would  redound  to  the  public  interest  by  its 
construction. 

2.  A  general  plan  showing  clearly  the  direction  of  the  route,  a 
general  profile  snowing  its  grades,  and  the  corresponding  detailed 
plan  giving  a  clear  idea  of  the  system  proposed  to  be  used  on  the 
public  highway,  in  the  various  conditions  m  which  it  may  be.  If 
towns  are  traversed  or  the  tramway  be  established  on  the  streets  of  the 
town,  plans  on  a  large  scale  shall  be  made  of  the  streets  traversed  by 
the  line,  and  its  position  and  relation  to  the  sidewalks  and  house 
fronts. 

3.  The  technical  conditions  in  which  the  works  are  described,  and 
details  relative  to  construction  are  given. 

4.  An  estimate. 

5.  And  the  schedule  of  rates  to  be  charged  in  the  operation  of  the 
tramway  with  a  calculation  of  the  probable  earnings  of  the  company. 

Art.  79.  The  approval  of  the  plan  referred  to  in  the  preceding 
article  is  the  attribute  of  the  Secretary  of  the  Colonies : 

1.  When  the  proposed  tramway  shall  occupy  a  State  highroad. 

2.  When  it  shall  occupy  a  Provincial  highroad. 

3.  When  it  shall  occupy  in  part  a  State  highroad. 

4.  When  it  shall  occupy  in  part  a  State  highroad  and  in  part  a 
Municipal  road  or  street. 

5.  Wnen  it  shall  occupy  both  a  Provincial  highroad  and  a  Munici- 
pal road  or  street 

6.  When  the  motive  power  shall  be  other  than  that  of  draft  ani- 
mals, whatever  may  be  the  kind  of  public  road  it  may  occupy. 

Art.  80.  The  approval  of  the  plan  of  tramways  is  the  attribute  of 
the  Governor-General,  when  their  entire  length  traverses  Municipal 
roads  or  streets. 

Art.  81.  Whenever  an  individual  or  company  may  desire  to  build  a 
tramway  of  those  desimated  in  Article  79,  he  shall  address  his  peti- 
tion to  the  Secretary  of  the  Colcmies  or  to  the  Governor,  accompanied 
by  the  plan  referred  to  in  Article  78,  proving  that  he  has  deposited  an 
amount  equivalent  to  1  per  cent  of  tne  estimated  costs. 

Therearter,  the  petition  shall  be  advertised  in  the  Gaceta  de  Madrid 
and  in  the  Gaceta  de  Puerto  Rico,  fixing  one  month  for  the  admission 
of  petitions  which  may  be  better  than  the  firsL 
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Art.  82.  If- within  the  time  fixed  by  the  preceding  article,  no  other 
plan  may  have  been  submitted,  that  presented  shall  go  to  the  Chief 
Engineer  of  Public  Works,  so  that  he  may  go  over  the  plan  on  the 
ground  of  such  part  as  shall  occupy  a  State  highroad. 

Thereafter,  it  shall  go  to  the  Deputation,  through  the  Governor,  in 
order  that  the  expert  Chief  of  Provincial  Works  may  also  go  over  the 

flan  on  the  ^ound,  as  to  that  part  of  the  tramway  which  shall  occupy 
Provincial  highroads. 

And,  lastly,  the  Governor  shall  send  the  plan  to  the  proper  Munici- 
pal Council  or  Councils,  so  that  the  proper  experts  may  go  over  it  on 
the  e;round  as  to  such  part  of  the  work  which  may  occupy  municipal 
T09L&  or  streets  within  each  Municipal  District. 

The  Chief  Engineer,  and  the  Cnief  Experts  of  Provincial  and 
Municipal  Public  Works,  who  shall  have  gone  over  the  plan  on  the 
ground,  shall  state  whether  the  data  presented  is  correct,  and  at  the 
same  time  shall  report  on  the  technical  parts,  stating  whether  in  their 
opinion  the  plan  as  presented  may  be  accepted,  or  it  there  should  be  a 
necessity  of  introducing  some  modifications. 

In  the  case  referred  to  in  this  article,  and  in  analogous  ones,  when 
the  Municipalities  do  not  have  the  competent  personnel  to  go  over  the 
plan  on  the  ground,  they  may  ask  of  the  Governor-General  the  assist- 
ance of  the  personnel  of  the  State. 

Art.  83.  When  within  the  period  of  thirty  days,  designated  in 
Article  81,  there  shall  have  been  presented  and  admitted  new  plans, 
these  shall  likewise  go  to  the  Engineers  of  the  State  and  Provincial 
and  Municipal  Expert  Chiefs  at  the  same  time  as  the  first  plan,  in 
order  that  all  may  be  gone  over  on  the  ground,  in  the  manner  deter- 
mined by  preceding  aracle. 

In  such  case  the  report  of  the  Expert  Chiefs  shall  extend  to  the 
comparison  of  the  various  projects,  stating  whether  anyone  deserves 
the  preference,  and  the  reason  therefor. 

In  all  cases,  the  expenses  of  going  over  the  plans  on  the  ground  shall 
be  paid  by  the  petitioner  or  petitioners  who  submitted  the  respective 
plans.    . 

Art.  84.  The  reports  mentioned  in  the  two  preceding  articles  shall 
be  directed  to  the  Governor,  with  the  plans  they  refer  to,  and  when 
these  have  been  received  by  said  authority,  he  shall  order  that  an 
investigation  be  made,  as  determined  in  such  cases  by  the  General 
Law  of  Public  Works,  the  Regulations  for  carrying  it  into  effect,  and 
Article  87  of  these  Regulations. 

Art.  85.  When  a  tramway  which  is  to  occupy  a  State  highroad 
only,  is  in  question,  the  Chief  Engineer  of  the  Province  and  the  Ex- 
ecutive Commission  of  the  Provincial  Deputation  shall  be  heard  in 
this  investigation,  and  the  Governor  shall  send  the  proceedings  with 
his  report  to  the  Secretary  of  the  Colonies. 

Art.  86.  When  only  Provincial  highroads  are  to  be  occupied,  the 
Provincial  Deputation  shall  be  consulted,  which  shall  make  its  report 
after  hearing  the  expert  Director  of  the  Corporation ;  thereafter,  the 
Chief  Engineer  shall  make  his  report,  and  lastly  the  Governor  shall 
make  his,  on  sending  the  proceedings  to  his  superiors. 

When  the  works  are  to  occupy  both  State  and  Provincial  highroads, 
similar  proceedings  shaJl  be  followed,  adding  the  report  of  the  Execu- 
tive Commission,  which  shall  be  heard,  after  the  Chief  Engineer* 
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Abt.  87.  The  Municipal  Cpunoils  of  tlie  towos  intepested  aball  ^rst 
be  heard,  if  the  tramway  shall  occupy  in  part  a  State  highroad  and  in 
part  a  Municipal  road  or  street;  a  public  investigation  shall  be  held 
m  said  towns  foi*  a  period  of  at  least  twenty  days,  at  which  all  the 
residenta  who  9iay  consider  themselves  interested  may  take  part, 
stating  what  they  may  deem  proper.  The  Municipal  Councils,  after 
having  first  eeasulted  the  opinion  of  the  expert  Cniefs,  shall  report. 
Thereupon,  the  petitioner  shall  be  heard  in  order  that  he  may  answer 
the  claliBft  whidb  ma^  have  been  presented.  Thereafter,  the  Chief 
[E^ngineer  of  the  Province  shall  be  consulted,  and  also  the  Executive 
Commission  pf  the  Provincial  Deputation;  and  the  Governs  shall 
be  the  last  to  report  on  sliding  the  proceedings  to  the  Secretary  of 
the  Colonies. 

Art.  88.  Whenever  both  a  Provincial  highroad  and  a  Municipal 
road  or  street  are  to  be  occupied,  the  interested  Municipal  Council  or 
Councils  shall  first  be  heard  as  provided  for  by  the  preceding  articles ; 
and  then  the  Provincial  Deputation^  which  shall  report  after  first 
hearing  the  opinion  of  its  expert  Director.  The  proceedings  shall 
then  go  to  the  petitioner  in  order  that  he  may  answer  the  objections 
and  claims  which  may  have  been  made;  and  after  this  formality  is 
complied  with,  the  Chief  Engineer  and  the  Executive  Commission 
shall  report  their  opinions  referring  to  the  legal  Questions  which 
mifffat  have  arisen,  and  lastly,  the  Governor,  who  shall  send  the  pro- 
ceedings to  the  Government. 

Art.  89.  When  a  road  in  which  the  motive  power  shall  be  steam  or 
eompressed  air,  or  any  other  than  animal  power,  the  investigations 
referred  to  in  Articles  84  to  88  shall  take  place  according  to  the 
specific  case  in  compliance  with  the  rules  established  therefor,  em- 
bracing in  such  case  the  advantages  or  disadvantage^  which  the 
motive  power  proposed  may  have,  and  to  the  conditions  which,  in  a 
proper  case,  should  be  imposed  to  prevent  the  damages  which  might 
result  therefrom  to  public  travel. 

Art.  90.  When  the  plans  proposed  are  two  or  more  in  number,  the 
investigations  shall  cover  all  of  them  simultaneously,  and  individuals, 
officials,  and  corporations  givinjg  information  shall  state  their  opinion 
as  to  Which  deserves  the  preierence.  In  such  case  the  petitioners 
shall  be  heard  in  the  investigation  in  the  inverse  order  of  the  pres- 
fflitation  of  their  plans,  so  that  the  author  of  the  first  one  presented 
shall  be  the  last  one  heard,  care  being  taken  by  the  Goveraor  to  fix 
the  shortest  possible  time  for  the  petitioners  to  send  in  their  replies, 
with  the  object  of  shortening  the  proceedings. 

Art.  91.  In  all  the  cases  referred  to  in  the  preceding  articles,  after 
the  proceedings  have  been  received  by  the  Secretary  of  the  Colonies, 
it  shall  go  to  the  Consulting  Board  of  Koads,  Canals,  and  Ports  for 
their  report  concerning  the  technical  part  of  the  plan  or  plans  pro- 
p€)6ed,  as  well  as  the  preference  which  shall  be  given  to  one  of  them, 
at  the  same  time  proposing  the  conditions  in  compliance  with  which, 
in  a  proper  case,  the  concession  may  be  granted. 

The  Secretary  of  tlie  Colonies  shall  approve  the  plan  presented  in 
view  of  the  proceedings,  if  this  shall  be'  proper,  or  the  one  meriting 
the  nFefer^[iee  amcmg  those  accepted. 

It  from  the  proc^dings  there  should  result,  that  to  approve  the 
plan  it  should  be  necessary  to  introduce  some  niodificationS|  in  such 
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case  the  provisions  of  Article  119  of  the  present  Eegulations  shall 
be  observed. 

Art.  92.  When  the  plan  of  tramway  shall  come  within  the  pro-  | 

visions  mentioned  in  Article  73  of  the  Railroad  Law,  that  is  to  say,  ' 

when  the  works  are  to  occupy  a  State  highroad  and  a  provincial 
highroad,  and  finally  both  State  highroads  and  municipal  roads  or 
streets,  after  approval  of  the  plan  in  the  manner  prescribed  by  the 
preceding  article,  its  appraisal  shall  be  made  as  is  provided  for 
analogous  cases  by  these  Kegulations. 

Art.  93.  The  Secretary  of  the  Colonies  who  has  the  power  to  grant 
the  concession,  in  the  cases  specified  in  Article  73  of  the  Law,  shall 
immediately  advertise  the  auction  of  the  works  for  the  period  of  two 
months,  on  the  basis  of  the  approved  plan. 

The  auction  shall  take  place  in  accordance  with  the  provisions  of 
Article  76  of  said  Law,  respecting  the  schedules  of  rates,  the  ecjuality 
of  propositions  as  to  the  duration  of  the  concession,  and  with  the 
understanding  that  in  all  cases  the  right  of  legal  preierence  shall  be 
reserved  at  the  auction,  to  the  author  of  the  approved  plan,  and  if 
the  latter  should  not  take  advantage  of  the  preference,  the  successful 
bidder  shall  pay  him  within  one  month  the  value  of  the  plan,  in 
accordance  with  the  appraisal  made. 

Art.  94.  If  from  the  investigations  to  be  made  there  should  appear 
an  equality  of  conditions  of  two  or  more  of  the  accepted  plans,  the 
one  first  presented  shall  have  the  preference,  and  in  tnis  case  it  shall 
be  appraised  and  shall  serve  as  the  basis  for  the  auction  prescribed 
by  the  preceding  articles. 

Art.  95.  When  the  auction  is  decided,  the  declared  owner  of  the 
concession  shall  give,  within  a  period  of  fifteen  days,  security  equiva- 
lent to  5  per  cent  of  the  estimated  cost,  as  provided  for  by  the  law  for 
subsidized  railroads.  The  owner  of  the  conce^fsion  shall  build  the 
works  in  accordance  with  the  stipulations  and  under  the  inspection 
and  surveillance  of  the  State  Engineers,  in  such  parts  as  are  occupied 
by  State  highroads.  In  such  part  as  the  tramway  occupies  Provincial 
highroads,  the  inspection  shall  be  carried  on  by  the  expert  Directors 
of  the  Provincial  Works,  and  in  such  part  as  the  works  occupy  Munic- 
ipal roads  or  streets  within  towns^  the  inspection  shall  be  carried 
on  by  the  expert  agents  of  the  Municipality. 

Art.  96.  When  the  concession  expires,  the  term  of  which  can  not  be 
for  longer  than  sixty  years,  according  to  Article  76  of  the  Railroad 
Law,  the  Government,  the  Province,  or  the  towns,  shall  enter  into  the 
enjoyment  and  use  of  the  part  of  the  tramway  built  in  State,  Prov-  ' 
ince,  or  municipal  roads  or  streets,  respectively,  in  accordance  with 
the  special  rules  laid  down  in  each  case,  in  order  to  carry  out  the 
operation  and  sharing  of  the  earnings  among  the  interested  parties. 

Art.  97.  The  plans  and  grant  of  tramway  concessions,  in  which 
the  motive  power  is  other  tnan  animal,  shall  be  subject  to  the  same 
proceedings  as  thope  designated  in  the  preceding  articles,  in  which 
case  the  Secretary  of  the  Colonies  may  always  approve  the  plans  and 
permit  the  individuals  or  companies  who  ask  it  to  construct  these 
roads. 

Art.  98.  In  tramway  concessions,  made  by  the  Secretary  of  the  Col- 
onies in  the  manner  determined  by  the  Bailroad  Law,  all  the  provi- 
sions contained  in  Chapter  IV  of  these  Begulations  concerning  coxi- 
75270— H.  Doc.  1484, 60-2,  pt  8 ^18 
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cessions  of  subsidized  railroads,  shall  apply  in  so  far  as  practicable 
and  do  not  conflict  with  the  provisions  oi  the  preceding  articles. 

Art.  99.  If  the  tramway  is  to  occupy  one  or  more  provincial  high- 
roads, after  the  approval  of  the  plan  by  the  Secretary  of  the  Colonies, 
in  compliance  witli  Article  91,  it  shall  go  to  the  Governor,  in  order  that 
he  may  transmit  it  to  the  Provincial  Deputation  which  has  the  right 
to  grant  the  concession  in  such  case,  as  provided  for  by  Article  74  of 
the  Liaw. 

The  same  shall  be  observed  iii  the  case  of  the  occupation  of  both 
Provincial  and  Municipal  roads  or  streets,  when  the  Secretaiy  of  the 
Colonies  shall  have  the  power  to  approve  the  plan,  and  the  Deputa- 
tion shall  have  the  power  to  grant  the  concession. 

Art.  100.  The  Deputation  shall  inimediately  have  the  approved 
plan  appraised,  and  snail  then  advertise  the  auction,  proceeding  in  all 
other  matters  in  accordance  with  the  provisions  of  tnese  Regulations 
and  of  the  articles  which  may  be  applicable  of  Chapter  V  of  the  Regu- 
lations of  May  21,  1881,  which  treats  of  the  conditions  of  the  con- 
struction of  provincial  works. 

Art.  101.  If  the  tramway  is  to  occupy  Municipal  roads  or  streets 
only,  the  petitioner  shall  send  his  plan,  accompanied  by  a  petition,  to 
the  Governor  of  the  Province,  who  in  this  case  has  the  right  of  ap- 
proval, as  provided  for  by  Article  71  of  the  Railroad  Law.  The  Gov- 
ernor shall  order  the  publication  in  the  Gaceta  de  Puerto  Rico  of  the 
proper  advertisement,  fixing  a  period  of  thirty  days  to  present  pro- 
posals which  might  better  the  nrst. 

Art.  102.  The  plan  shall  then  be  sent  to  the  Mayor,  who  shall  order 
it  gone  over  on  the  ground  by  the  expert  Chiefs  of  Municipal  Works, 
then  submitting  said  plan  to  a  public  investigation,  directed  by  the 
said  Mayor,  and  at  which  the  residents  of  me  town  who  deem  it 
proper  to  make  objections  and  claims  shall  be  heard,  for  which  pur- 
pose a  time,  not  less  than  twenty  days,  shall  be  fixed. 

The  Mayor  shall  then  send  the  result  of  the  public  investigation  to 
the  petitioner  so  that  he  may  reply;  then  the  luU  Municipal  Council 
shall  be  heard,  and  with  his  report  he  shall  finally  send  the  proceed- 
ings to  the  Governor. 

If  within  the  period  of  thirty  days  mentioned  in  Article  101,  new 
plans  should  have  been  presented  and  accepted,  going  over  the  plans 
on  the  ground,  the  expert  report,  the  public  investigations  and  the 

Eublic  opinions  of  the  Municipal  Council  and  the  Mayor  shall  em- 
race  all  the  plans  admitted,  and  also  concerning  the  preierence  which, 
as  a  result  of  the  comparison  of  their  respective  advantages  or  dis- 
advantages, one  deserves  over  all  the  others  competing. 

Art.  103.  The  Governor,  on  the  opinion  of  the  Provincial  Chief 
Engineer,  shall  decide  the  approval  of  the  plan.  When  he  considers 
the  works  of  ffreat  importance,  or  when  he  disagrees  with  the  opinion 
of  the  Chief  Engineer,  he  shall  send  the  proceedings  with  his  own 
report  to  the  Secretary  of  the  C/olonies,  who  shall  finally  decide  after 
hearing  the  Consulting  Board  of  Roads,  Canals  and  Ports,  as  pro- 
vided for  in  Article  93  of  the  Regulations  for  the  execution  of  the 
General  Law  of  Public  Works. 

Art.  104.  If  the  tramway  is  to  occupy  Municipal  high  roads  or 
streets,  within  a  single  Municipal  District,  in  which  case  the  Munici- 
pal Council  has  the  right  to  grant  concessions  in  accordance  with 
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Article  74  of  the  Law,  the  (}oyemor  shall  send  the  api)roved  plan 
to  the  proper  Municipal  Council,  which,  after  an  appraisal  of  said 
plan,  shall  adyertise  tne  auction  and  grant  the  concession  in  accord- 
ance with  the  provisions  of  Chapter  YII  of  the  Regulations  of  the 
21st  of  May  for  the  execution  of  the  General  Law  of  Public  Works. 

Art.  105.  If  the  tramway  is  to  occupy  roads  or  streets  belonging  to 
more  than  one  Municipality,  the  plan  must  be  separately  submitted 
to  each  of  the  Municipal  Districts  it  traverses,  and  in  each  of  the 
towns  the  study  of  the  plans  on  the  ground  and  the  investigations 
referred  to  in  Article  102  of  these  Regulations,  shall  be  made. 

The  Governor  of  the  Province,  as  soon  as  he  has  gathered  the  pro- 
ceedings of  the  interested  municipalities,  shall  proceed  to  the  approval 
of  the  complete  plan  in  the  manner  provided  for  by  Article  103. 

Art.  106.  After  the  approval  of  the  plan  by  the  Governor  in  the 
case  stated  in  the  precedmg  article,  the  proceedings  shall  go  to  the 
Provincial  Deputation,  which  in  such  case  has  the  right  to  grant  the 
concession,  as  provided  for  by  Article  74  of  the  Railroad  Law. 

Art.  107.  The  Deputation  in  all  other  matters  shall  follow  the  pro- 
visions of  Artides  99  and  100  of  these  Regulations. 

Art.  108.  Concessions  of  tramways  made  by  Municipalities  by  vir- 
tue of  the  Law  of  Railroads  and  of  the  corresponding  articles  of  these 
Regulations  shall  be  sub;ject,  in  so  far  as  it  is  applicable  and  not  in 
contradiction  with  what  is  herein  provided,  to  the  provisions  of  Chap- 
ter YII  of  the  Regulations  for  the  execution  of  tne  General  Law  of 
Public  Works. 

Chapter  VIII. — General    Conditions    which    Should    be    Ob- 
served IN  the  Construction  and  Operation  op  Tramways. 

Art.  109.  The  Government,  hearing  the  Consulting  Board  of 
Roads,  Canals  and  Ports,  shall  draw  a  set  of  general  conditions,  which 
shall  be  observed  in  tramway  concessions,  complying  with  the  pro- 
visions prescribed  in  the  following  articles  of  the  present  Regulations. 

Art.  110.  Evei^  concession  of  this  kind  shall  be  understood  to  be 
made  without  prejudice  to  third  persons,  and  protecting  private  rights 
according  to  tne  provisions  of  Article  28  of  the  Regulations  for  the 
execution  of  the  General  Law. 

Art.  111.  The  security  which  shall  be  required  from  tiie  owners  of 
concessions,  shall  be  5  per  cent  of  the  value  of  the  estimated  cost  of 
the  approved  plan,  ana  shall  not  be  returned  until  all  the  works  in- 
cluded in  the  concession  shall  be  finished. 

Art.  112.  Tramways  must  always  be  established  in  such  mannei 
as  not  to  cause  damage  nor  to  impede  the  travel  of  the  ordinary 
vehicles  which  pass  over  the  highroads  or  the  streets  which  they 
occupy.  In  consequ^ice,  no  system  shall  be  admitted  in  which  the 
rails  project  above  tlie  level  of  the  road,  and  in  the  general  conditions 
there  shall  be  determined  the  minimum  width  of  streets  in  which  the 
tramway  may  be  built,  fixing  the  position  which  the  rails  must 
occupy,  in  order  that  the  tram  cars  may  cross  ordinary  vehicles  in 
movement  and  those  stopping  in  the  highway  or  in  the  street  loading 
and  unloading.  Thus,  also,  proper  rules  shall  be  established  in  order 
that  travelers  on  foot  may  not  suffer  damage  or  inconveniences  in  the 
road« 
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Art.  113.  That  part  of  the  highroad  or  street  occupied  by  a  tram- 
way, or  that  part  of  the  width  which  shall  be  determined,  shall  be 
kept  in  repair  at  the  expense  of  the  owner  of  the  concession,  who  for 
^is  purpose  shall  renovate  and  replace  the  bed  and  the  pavement 
with  material  of  good  quality  whenever  this  may  be  necessary,  in  the 
judgment  of  the  expert  agents  charged  with  the  inspection. 

In  the  building  of  the  tramway,  and  in  the  preservation  and  repair, 
care  shall  be  taken  to  introduce  no  modificatio^  whatsoever,  either 
in  the  grade  of  the  highroad  or  streets  or  in  the  transverse  profile 
affected  by  them. 

Art.  114.  When  the  tramwav  shall  be  of  a  single  track,  turn-outs 
conveniently  situated  shall  be  built,  in  order  to  avoid  any  blockade. 

Art.  116.  The  works  must  be  carried  out  in  accordance  with  the 
approved  plan  in  which  no  modification  whatsoever  may  be  intro- 
duced without  the  approval  of  the  Secretary  of  the  Colonies,  or  in  a 
proper  case,  of  the  Governor  of  the  Colonv. 

^T.  116.  No  tramway  shall  be  placed,  at  the  disposition  of  the 
public  until  after  inspection  by  the  expert  Engineers  of  the  State,  of 
the  Deputation,  or  of  the  Municipal  Council  according  to  the  cir- 
cumstances. These  officials  shall  report  the  result  of  their  inspections 
to  the  Governor  of  the  Province,  and  if  the  reports  should  be  favor- 
able, the  Governor  shall  decide  that  the  tramway  be  open  to  the 
public  service,  reporting  to  the  Secretary  of  the  Colonies  m  all  cases 
m  which  the  concession  may  have  been  granted  by  that  Department. 

Art.  117.  The  company  snail  operate  the  tramway  during  the  time 
stated  in  the  concession,  m  accordance  with  the  approved  schedule  of 
rates,  which  in  no  case  shall  be  higher  than  those  fixed  therein. 

The  owner  of  the  concession  shall  be  obliged  to  assure  the  travel  on 
his  road,  excepting  cases  of  force  majeure.  If  the  travel  should  be 
interrupted  from  causes  imputable  to  the  owner  of  the  concession,  the 
Secretary  of  the  Colonies,  or  the  Deputation,  or  the  Municipal  Council 
which  may  have  granted  the  cojicession,  shall  adopt  the  measures 
conducive  to  its  reestablishment,  at  the  expense  of  the  company. 

Art.  118.  The  company  may  freely  decide  on  the  means  of  con- 
structing the  road,  as  well  as  on  the  selection  of  the  employees  ap- 
pointed for  its  operation  and  administration.  In  the  same  manner 
the  necessary  rules  for  the  public  service  shall  be  drawn,  notifying 
the  Secretary  of  the  Colonies  or  the  proper  authority,  as  the  case 
m^  be. 

In  matters  relating  to  public  health  and  safety,  the  company  shall 
do  what  is  demanded  by  the  Government  and  the  proper  authorities, 
in  conformity  with  the  General  Laws  and  Regulations,  and  the 
special  police  laws  of  the  highroads  and  Municipal  Ordinances  of 
the  towns  through  which  the  line  passes. 

Art.  119.  At  the  expiration  of  the  concession  the  company  shall 
turn  over  to  the  proper  party  in  good  serviceable  condition,  the  tram- 
way, its  dependencies,  material  and  means  of  traction;  and  the  Gov- 
ernment, Deputation,  or  Municipal  Councils  to  whom  the  delivery  is 
made,  shall  enter  into  the  full  enjoyment  of  the  income  earned  by  the 
operation  of  the  tramway. 

Art.  120.  Besides  the  general  conditions  governing  the  concession 
of  all  tramways,  other  special  conditions  ^all  be  stipulated  which 
shall  qontain  the  provisions  relating  to  the  times  in  woicb  the  w(n:k 
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should  begin  and  end,  the  amount  of  the  security,  the  schedule  of 
rates  allowable  for  the  use  of  tiie  works,  duration  of  the  concession, 
and  cases  of  forfeiture  (if  any  special  ones  are  added  besides  those 
provided  for  bj[  the  General  Law  of  Public  Works  and  by  the  Rail- 
road Laws),  with  everything  else  deemed  convenient  for  the  good 
construction  of  the  road  and  of  interest  for  the  public  service. 

Abt.  121.  When  the  motive  power  employed  for  the  traction  is 
other  than  animal,  it  shall  be  stipulated  in  the  general  conditions  that 
the  engines,  should  they  be  run  by  steam,  shall  not  produce  smoke, 
nor  any  special  noise  which  might  frighten  the  horses  of  ordinary 
vehicles;  that  powerful  brakes  m  used  in  order  to  stop  the  train  in 
the  shortest  possible  time;  that  the  speed  shall  not  exceed  20  kilo- 
meters per  hour  on  the  highroads,  and  that  it  shall  be  moderated  until 
equal  to  that  of  a  horse  at  a  walk  while  within  the  towns^  as  well  as 
where  travel  may  be  very  active;  that  the  best  system  or  signals  be 
adopted;  and  that,  in  short,  there  shaU  be  observed  all  the  rules  and 
precautions  possible,  in  order  that  ordinary  traffic  may  be  carried  on 
without  impediment  and  without  danger,  as  well  as  to  avoid  accidents 
of  any  kind. 

In  no  case  shall  the  change  of  animal  motive  power  established  in  a 
tramway  to  a  different  motive  power,  be  authorized  without  previous 
permission  granted  by  the  Secretary  of  the  Colonies,  in  accordance 
with  all  the  provisions  of  the  Law  and  of  the  corresponding  articles 
of  these  Regulations. 

Art.  122.  The  powers  conferred  by  Articles  79,  85,  87.  and  97  of 
these  Regulations  to  the  Secretary  of  the  Colonies,  shall  be  imder- 
stood  as  delegated  to  the  Governor-General  for  the  approval  of  plans 
and  granting  of  concessions,  the  estimates  of  which  do  not  exceed 
20,000  pesos,  in  accordance  with  the  provisions  of  the  Royal  Decree 
of  August  12,  1885. 

Approved  by  Royal  Order  of  this  date. 

MjLDRm,  December  14,  1887. 

Victor  Balaguer. 

A  true  copy. 

Vasconi. 
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POLICE  LAW  OP  RAILROADS  OF  PORTO  RICO. 

[Promulgated  In  the  Island  on  the  17th  of  Fd>ruary,  1888.] 


TiTLB  I. — ^REGXJIiATIONfl  AfFUCABLE  TO  PORTO  RlOO  FOR  THE  PRESER- 
VATION OP  Public  Boads. 

Article  1.  The  Laws  and  Regulations  of  the  Administration  as 
to  hi^ways  are  applicable  to — 

1.  The  preservation  of  trenches,  drains,  walls,  buildings,  and 
other  kinds  of  works. 

2.  The  rights  (servitudes)  for  the  preservation  of  the  roads 
charged  on  me  adjoining  cultivated  landk 

8.  The  servitudes  on  uiese  same  lands  as  to  laying  out  lines,  con- 
structions of  all  kinds,  opening  of  ditches,  free  course  of  water. 
Slanting,  pruning  of  trees,  working  of  mines,  lands,  places  for 
umping  refuse  ore,  quarries,  and  any  other  whatsoever.  The  zone 
to  which  these  rij^hts  extend  is  20  meters  on  each  side  of  the  railroad. 

4.  The  prohibitions  the  object  of  which  is  to  prevent  all  kinds  of 
damage  to  the  road. 

6.  Prohibiting  the  placing  of  hanging  or  projecting  objects  which 
may  inconvenience  or  endanger  persons  or  tne  road. 

6.  Inhibiting  the  establisnment  of  deposits  of  materials,  stones, 
earthy  manure,  products  or  any  other  thing  which  may  impede  free 
transit 

Title  II. — ^Regttlations  foe  the  Pseservatiok  of  Boads  which 
Refer  Especially  to  Railroads. 

Art.  2.  Along  the  whole  distance  of  the  railroad  neither  the  entry 
nor  the  ^zing  of  cattle  shall  be  allowed.  If  the  railroad  has  to 
cross  a  highway  where  cattle  pass,  the  railroad  shall  always  cross 
without  chan^ff  or  stopping  the  progress  of  the  trains,  and  in  tiie 
manner  provided  for  as  a  general  rule  for  that  crossing. 

Art.  8.  In  the  future,  in  a  zone  of  8  meters  on  eadi  side  of  the 
railroad,  onlj  fencing  walls  shall  be  constructed,  but  no  facades 
having  opeiungs  or  projections.  This  Regulation  does  not  refer  to 
buildmgs  constructea  before  the  promulgation  of  this  Law^  or  the 
construction  of  a  railroad  which  may  be  separated  and  mamtained 
in  the  condition  in  which  they  are,  but  can  not  be  rebuilt.  *  If  it 
be  necessary  to  demolish  or  change  a  building  for  the  benefit  of  a 
railroad,  the  proceedings  shall  l^  according  to  the  provisions  of 
Article  11  of  this  Law. 
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Art.  4.  Within  the  zone  indicated  in  paragraph  3  of  Article  1, 
no  buildings  may  be  constructed,  covered  with  thatch  or  other  com- 
bustible materials,  when  the  railroad  is  operated  by  means  of  loco- 
motives. 

Art.  5.  The  prohibition  to  establish  deposits  of  materials,  earth, 
stones,  or  any  thing  mentioned  in  the  sixth  paragraph  of  Article  1, 
in  the  case  of  railroads,  includes  5  meters  on  each  side  of  the  road 
as  to  objects  not  inflammable  and  20  meters  as  to  inflammable  objects. 

Art.  6.  The  prohibition  of  the  preceding  Article  shall  not  be 
operative  when — 

1.  The  deposits  of  combustible  material  shall  not  be  higher  than 
the  road  when  the  latter  is  on  an  embankment. 

2.  The  deposits  of  materials  to  be  employed  for  fertilizing  and 
cultivating  lands,  and  harvests  during  their  gathering,  are  tem- 
porary; but  in  the  case  of  fire  due  to  the  passing  of  locomotives  the 
owners  shall  have  no  right  to  an  indemnity. 

Art.  7.  The  Governor  of  the  Province  may  authorize,  after  hear- 
ing the  Engineers  of  the  Government  and  of  the  Companies,  the 
deposit  of  uninflammable  materials;  but  the  authorization  shall  be 
revokable  at  his  will.  The  Governor  may  not  authorize  deposits  of 
inflammable  materials. 

Art.  8.  The  railroads  throughout  their  length  shall  be  fenced  on 
both  sides.  The  Secretary  of  the  Colonies,  atter  hearing  the  Com- 
pany, in  case  there  be  one,  shall  determine  for  each  line  the  manner 
ui  which  and  time  when  the  fencing  is  to  be  made.  When  railroads 
cross  others  on  the  same  level,  gates  shall  be  constructed  which  shall 
be  closed  and  onljr  opened  when  vehicles  and  cattle  cross  as  provided 
for  in  the  regulations. 

Title  III. — ^RBouiiATioNs  as  to  the  Preceding  Titles. 

Art.  9.  The  distances  fixed  in  paragraph  3  of  Article  1,  and  in 
Articles  8  and  5  of  this  law,  shall  be  measured  from  the  lower  line 
of  the  walls  of  the  embankment  of  the  railroads,  from  the  upper 
line  of  the  clearing,  and  from  the  outer  border  of  the  trenches;  if 
there  be  no  such  fines  the  measures  shall  be  from  a  line  drawn  a 
meter  and  a  half  from  the  outside  of  the  railroad.  The  Regulations 
will  fix  the  minimum  distance  from  the  stations  at  which  buildings 
may  be  constructed  or  deposits  established. 

Art.  10.  The  Secretary  of  the  Colonies,  in  special  cases,  may 
reduce  the  distances  to  which  the  preceding  article  refers,  after  the 
proper  steps  are  taken  showing  the  necessity  or  convenience  of  the 
reduction,  and  if  no  harm  is  done  to  the  regularity,  preservation, 
and  free  transit  of  the  road. 

Art.  11.  Whenever  there  exist  individual  rights  previous  to  the 
construction  of  a  railroad,  or  the  publication  of  this  law,  which 
rights  can  not  be  enforced,  or  if  it  be  necessarjr  to  abolish  these  rights 
on  account  of  the  necessity  or  utility  of  the  railroads,  the  rules  estab- 
lished in  the  Law  of  June  18,  1884,  shall  be  observed  as  to  forcible 
condemnation  by  reason  of  public  utility,  and  also  the  provisions  of 
the  Laws  of  Public  Works  and  the  regulati<His  issued  for  their  exe- 
cution by  the  administratioiL 
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TiTLB  rV. — Offenses  of  Owners  of  Cokcessioks  and  Lessors  of 

Bailroads. 

Art.  12.  The  owner  of  the  concession  or  the  lessor  for  the  operation 
of  a  railroad  who  shall  not  comply  with  the  general  document  of 
conditions,  or  the  special  ones  of  the  concession,  or  the  resolutions 
for  the  execution  of  these  clauses  in  everything  referring  to  the  opera- 
tion of  the  line,  or  of  the  telegraph,  or  as  to  navigation  or  use  of  all 
roads  or  free  course  of  waters,  shall  incur  a  fine  of  100  to  1,000  pesos. 

Art.  13.  The  owner  of  the  concession  or  the  lessor  shall  also  be 
obliged  to  make  amends  for  the  errors  and  damages  caused  within 
the  time  fixed ;  if  he  does  not  do  so  the  administration  shall  do  it, 
demanding  from  him  the  amount  of  the  expenses  and  attaching  the 
earnings  of  the  stations. 

Art.  14.  The  owners  of  the  concession  or  lessors  of  the  railroads 
riiall  be  responsible  to  the  State  and  to  individuals  for  damages 
caused  by  the  Managers,  Directors,  and  other  employees  in  the  serv- 
ice and  operation  of  the  railroad  and  telegraph.  If  the  railroad  is 
operate  by  the  State,  the  State  shall  be  subject  to  the  same  responsi- 
bility in  regard  to  individuals.  Let  it  be  understood  that  what  has 
been  stated  in  this  Article  is  without  prejudice  to  the  personal  re- 
sponsibility which  Managers,  Administrators,  Engineers,  and  all 
classes  of  employees  may  incur,  and  the  discretionary  authority  which 
in  cases  of  strikes,  disturbances  of  public  order,  and  conspiracies, 
appertains  to  the  Government. 

Art.  16.  The  Greneral  Government,  without  intervening  in  the  ap- 
pointment of  the  employees  of  the  companies  for  the  service  of  oper- 
ating the  railroad,  may  require  the  companv  to  dismiss  the  employees 
whom  it  may  consider  dangerous  to  the  safety  of  passengers  and  the 
maintenance  of  public  order. 

This  dismissal  shall  be  of  a  temporary  character  until  it  is  ratified 
by  the  Secretory  of  the  Colonies. 

Title  V. — Transgressions  and  Crimes  Against  the  Safett  and 
Preservation  of  Bailroads. 

Art.  16.  He  who  shall  willfully  destroy  or  damage  a  railroad,  or 
place  obstacles  on  it  which  shall  obstruct  the  free  transit  or  cause 
the  derailing  of  a  train,  shall  be  puni^ed  with  imprisonment.  In 
case  the  tram  has  been  derailed,  the  imprisonment  shall  be  in  the 
penitentiary. 

Art.  17.  In  case  the  destruction  or  damage  is  caused  in  time  of 
rebellion  or  sedition,  and  the  authors  of  the  crime  do  not  appear, 
the  principal  authors  or  leaders  of  the  sedition  or  rebellion  shall 
incur  the  penalty  imposed  in  the  previous  article. 

Art.  18.  The  provisions  of  the  preceding  articles  shall  be  under- 
stood to  be  without  prejudice  to  the  civil  and  criminal  liability  which 
the  guilty  parties  may  incur,  for  crimes  of  homicide,  wounds,  and  in- 
juries of  all  kinds  which  may  occur,  and  for  those  of  rebellion  and 
sedition. 

Art.  19.  When  two  or  more  penalties  occur,  the  Judges  and  Courts 
shall  impose  the  greater  in  its  maximum  degree. 
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Art.^  20.  Those  who  threaten  the  commission  of  a  crime  included 
in  Articles  16  and  17  shall  be  punished  with  the  penalties  provided 
for  in  Article  512  of  the  Penal  Code  of  Porto  Rico.  The  scale  therein 
established  shall  be  observed,  but  always  imposing  the  maximum 
degree,  and  when  the  degree  shall  be  fixed,  the  next  highest  one  in 
its  minimum  degree. 

Art.  21.  Whosoever  through  ignorance,  imprudence,  or  by  reason 
of  negligence  or  failure  to  comply  with  the  Laws  and  Regulations 
causes  in  the  Railroad  or  its  dependencies  some  damage  which  may 
injure  persons  or  property,  shall  be  punished,  accordmg  to  Article 
592  of  the  Penal  Code  of  Porto  Rico,  by  reason  of  gross  negligence. 

Art.  22.  The  engineers,  conductors,  brakemen,  station  masters, 
telegraph  operators,  and  other  employees  charged  with  the  service 
and  care  of  the  line,  who  abandon  their  respective  posts  while  on 
duty,  shall  be  punished  with  the  same  penalties.  But  if  seme  injury 
is  occasioned  to  persons  or  things  they  shall  be  punished  with  the 
penalty  of  correctional  imprisonment  or  minor  imprisonment. 

Art.  23.  Those  who  interfere  with  the  Railroad  emplojrees  while 
these  are  doing  their  duty,  shall  be  pimished  with  the  penalties  which 
the  Penal  Code  imposes  on  those  who  resist  the  agents  of  the  Gov- 
ernment 

Art.  24.  Those  who  violate  the  Regulations  included  in  Titles  1 
and  2  of  this  law,  the  Regulations  of  the  Administration,  and  the 
orders  of  the  Governors  as  to  police,  safety,  and  operation  of  Rail- 
roads, shall  be  punished  with  a  fine  of  6  to  60  pesos,  according  to  the 
gravity  and  circumstances  of  the  case  and  its  perpetrator.  If  accord- 
ing to  the  Penal  Code  thejr  had  incurred  a  graver  penalty,  only  the 
latter  shall  be  imposed,  in  case  of  recurrence  of  the  crime,  the  fine 
shall  be  frcHn  12  to  120  pesos. 

Art.  25.  Those  not  paying  the  fine  imposed  upon  them  shall  be 
liable  to  execution  against  me  person,  according  to  the  provisions 
of  Article  49  of  the  Penal  Code  of  Porto  Rico. 

Art.  26.  Without  prejudice  to  the  penalties  stated  in  the  preceding 
articles,  those  who  shall  have  infringed  the  Reflations  of  this  Law, 
shall  destroy  the  excavations,  constructions,  ana  covers,  take  away  the 
deposits  of  mflammable  material  or  of  any  other  kind  which  may  have 
been  made,  and  repair  the  damages  occasioned  in  the  Railroads.  The 
Mayors  shall  fix  a  time  for  the  performance,  after  hearing  the  repre- 
sentatives of  the  Administration  of  the  Railroad,  or  the  Company 
itself.  If  within  the  time  fixed  this  shall  not  be  done,  the  Govern- 
ment shall  do  it  at  the  expense  of  the  party  who  shall  have  disobeyed. 
In  this  case  the  collection  of  the  expenses  shall  be  made  in  the  same 
manner  as  that  of  the  taxes. 

Title  VI. — ^Procbdurb. 

Art.  27.  Those  who  shall  commit  crimes  punishable  under  this  law 
shall  be  tried  in  the  ordinary  way,  whatever  be  their  right  to  other 
trial. 

Art.  28.  Those  who  shall  have  only  incurred  a  fine,  shall  be  ex- 
cepted from  the  provisions  of  the  preceding  article.  For  the  imposi- 
tion of  the  fines  the  following  Rules  shall  be  observed: 

1.  The  right  to  inform  belongs  to  the  people. 
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2.  The  denunciations  shall  be  made  to  the  Municipal  Judges  in 
whose  districts  the  transgression  was  committed. 

3.  The  proceedings  and  steps  in  these  actions  shall  be  the  ones  pro- 
vided for  in  cases  of  common  transgressions. 

4.  The  testimony  of  those  in  charge  of  the  management  of  the  road 
and  the  sworn  guards  shall  be  sufficient,  except  when  there  is  evidence 
to  the  contrary. 

5.  Municipal  Judges  shall  see  to  the  fulfillment  of  the  penalties  im- 
posed in  these  cases. 

Abt.  29.  The  i)enalties  imposed  on  the  owners  of  the  concessions  or 
lessors  of  the  Bailroad  in  the  cases  mentioned  in  Article  12  may  only 
be  imposed  by  the  Governor  after  hearing  the  interested  parties,  the 
Qiief  Engineer  of  Public  Works,  and  the  Council  of  Administration 
which  hears  disputes.  The  fines  imposed  by  the  Governors  on  the 
owners  of  concessions  or  lessors  of  Railroads  shall  not  be  remitted 
but  by  the  Colonial  Department,  after  hearing  the  Council  of  State. 

Approved  by  the  Royal  Decree  of  this  date. 

BaIiAGUER. 

Madbd),  July  IS,  1888. 


BEOirZiATIOHS  FOA  THE  APPLICATION  OF  THE  POLICE  LAW  OF  KAILB0AD8 
OF  THE  ISLAND  OF  POBTO  EICO. 

[Promulgated  on  the  ITtb  of  February,  ISSS.] 
Chapter  I. 

Abticlb  1.  The  inspection  and  supervision  of  the  Railroad,  not 
only  in  its  technical  part  but  also  in  the  business  part,  the  direct 
intervention  in  the  different  branches  of  its  operation,  its  police  and 
good  government,  and  everything  concerning  the  safety  of  persons 
and  the  development  of  the  material  interests,  belong  to  the  Colonial 
Department. 

Abt.  2.  The  purely  technical  or  professional  parts  shall  be  intrusted 
in  each  line  to  one  or  more  Engineers  of  the  Corps  of  Roads,  Canals, 
and  Ports;  the  administrative  and  business  part  to  the  officers  elected 
by  the  Colonial  Department.  Of  both  branches  two  inspectors  shall 
be  created  independent  one  of  the  other,  and  both  devoted  to  the  best 
public  service  with  different  obligations  and  duties.  They  may  also 
be  consolidated. 

Abt.  3.  The  organization,  rights,  and  duties  of  the  technical  and 
administrative  inspections  shall  be  in  accordance  with  the  provisions 
of  the  special  Regulations  which  may  have  been  ordered  for  the  serv- 
ice of  tne  same,  or  may  be  ordered  in  the  future  by  the  Colonial 
Department 

Chapter  II. — The  Road  and  its  i'reservation. 

Art.  4.  The  erection  of  dams,  wells,  and  troughs  at  a  distance  of 
less  than  20  meters  on  each  side  of  the  Railroad  is  prohibited.  This 
distance  of  20  meters  shall  be  measured  from  the  lower  lines  of  the 
walls  of  the  embankments,  from  the  upper  line  of  the  clearing,  and 
from  the  outer  edge  of  the  trenches  when  the  Railroad  is  on  a  level. 
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When  these  lines  do  not  exist,  the  distance  of  20  meters  shall  be 
counted  from  a  line  parallel  to  the  outer  rail  at  a  meter  and  a  half 
from  it. 

Art.  5.  The  farmers  on  the  land  adjoining  the  road  shall  incur  the 
penalty  provided  for  in  Article  24  of  the  Law  whenever  by  their 
plantings,  works  of  cultivation,  or  in  any  other  manner  inclosures 
or  the  supporting  walls,  the  braces  of  the  culverts,  the  abutments  of 
the  bridges,  and  other  works  of  the  railroads  are  damaged. 

Art.  6.  Article  24  of  the  Law  shall  be  applied  equally,  not  only 
to  the  farmers  who,  in  the  labor  of  improvements  of  their  fields  ad- 
joining the  Railroad,  shall  throw  in  the  trenches  earth,  manure, 
leaves,  or  any  other  material  which  may  prevent  the  free  course  of 
the  waters,  but  also  to  ranchmen  who  in  the  care,  grazing,  or  driving 
of  their  cattle,  cause  the  same  damage. 

Art.  7.  The  owners  or  lessors  of  lands  adjoining  railroads  shall 
not — 

1.  Obstruct  the  free  course  of  waters  proceeding  from  the  Railroad 
by  constructing  ditches,  roads,  or  bypaths,  or  by  raising  their  em- 
bankments. 

2.  Cut  trees  within  a  zone  of  20  meters  on  each  side  of  the  Railroad 
without  a  previous  license  from  the  local  authority,  and  examina- 
tion by  the  technical  experts. 

3.  Pull  out  roots  or  remove  the  earth  in  the  slopes  or  lands  adjoin- 
ing the  road,  which  may  cause  a  breaking  of  the  land,  and  directly 
or  indirectly  may  obstruct  or  embarrass  the  transit.  The  work 
necessary  for  the  repair  of  these  damages  shall  be  made  at  the  ex- 

Eense  of  the  offender  without  prejudice  to  the  penalties  which  he  may 
ave  incurred  according  to  the  previous  articles. 

Art.  8.  The  owners  or  conductors  of  vehicles,  horses,  or  other 
cattle  may  not,  even  to  enter  adjoining  lands  or  to  leave  them,  cross 
the  Railroads  but  by  such  points  fixed  for  that  purpose.  This  pro- 
hibition includes  also  owners  or  drivers  of  carriages,  shepherds,  and 
cattlemen  who  leave  their  horses  or  cattle  at  liberty,  and  graze  them 
in  the  zones  adjoining  the  Railroad. 

Art.  9.  No  sheds,  covers,  stands,  or  movable  stands  shall  be  allowed 
in  the  zone  of  the  Railroads,  even  for  the  sale  of  food,  if  their  owners 
have  not  previously  obtained  the  proper  license  from  the  competent 
authority. 

Art.  10.  Whosoever  willfully  or  by  omission  or  negligence,  shall 
damage  or  destroy,  with  his  cattle  or  vehicles,  the  works  or  de- 
pendencies of  the  Railroads,  such  as  parapets,  the  copings  or  walls, 
the  kilometric  posts,  telegraph  posts,  wires  and  insulators,  signal 
posts,  signs,  time  tables  for  the  public,  and  the  pipes  and  water 
deposit,  shall  incur  the  penalty  stated  in  Article  21  of  the  Law. 

This  Article  is  also  applicable  to  those  who,  without  proper  au- 
thority, shall  cut  or  destroy  trees  planted  in  the  zone  fixed  in  Article 
4  on  each  side  of  the  Railroad. 

Art.  11.  Nobody,  without  previous  authorization,  within  the  zone 
of  20  meters,  measured  in  the  manner  stated  in  Article  4,  shall  con- 
struct dams  or  works,  open  canals  for  taking  or  leading  waters,  erect 
buildings,  walls,  culverts,  or  other  works. 

This  zone  of  20  meters  shall  be  measured  at  the  stations  from  the 
inclosure  or  boundary  which  limits  the  land  belonging  to  the  station* 
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Airr.  12.  The  petitions  for  construction  or  rebuilding  in  the  Rail- 
road zones  shall  be  addressed  to  the  Alcalde  of  the  respective  towns, 
stating  the  place,  object,  and  details  of  the  proposed  work. 

The  Alcalde  shall  send  them  immediately,  wiUi  his  report  and  the 
observations  which  he  may  deem  proper,  to  the  Engineer  in  charge 
of  the  technical  inspection,  and  he,  after  an  examination  and  a  hear- 
ing of  the  Company,  shall  determine  the  distance  between  the  road 
and  the  work,  fixing  the  alignment  and  the  precautions  and  technical 
conditions,  which  must  be  complied  with  in  the  construction. 

It  is  obligatorjr  for  the  interested  parties  to  submit  the  plans  of  the 
work  to  the  Engineer  in  charge  of  tne  technical  inspection  whenever 
be  shall  deem  it  convenient  to  examine  them. 

Abt.  13.  If  the  Engineer  and  the  Alcalde  agree  as  to  the  proposed 
constructions  in  the  zones  of  the  road,  the  Alcalde  shall  immediately 
grant  the  license  requested. 

When  thdy  disagree,  and  the  interested  party  objects  to  the  con- 
ditions proposed  by  the  Engineer,  the  prooaedings  shall  pass  to  the 
Governor  of  the  Province,  who,  after  hearing  the  Executive  Com- 
mittee of  the  Provincial  Deputation  and  the  Chief  of  Public  Works, 
shall  determine  on  what  he  may  deem  best. 

In  case  anv  of  the  parties  shall  be  dissatisfied  with  his  decision,  the 
Secretary  oi  the  Colonies  shall  decide,  finally,  through  the  Oovem- 
ment  channel,  without  any  further  appeal. 

Akt.  14.  After  the  report  of  the  Engineer  in  charge  of  the  tech- 
nical inspection,  the  Alcalde  shall  order  the  works  to  be  demolished 
which  may  have  been  constructed  in  the  zone  of  the  Railroad  without 
the  proper  license,  as  well  as  those  constructed  after  the  granting  of 
the  ucense  which  do  not  fulfill  the  required  conditions. 

Abt.  15.  If  the  houses  and  other  buildings  erected  in  any  part 
within  the  zone  of  easement  of  the  Railroad,  measured  in  the  form 
provided  for  in  Articles  4  to  11,  and  especially  if  the  wall  at  the  sides 
of  the  road  shall  threaten  to  fall,  the  Company  shall  immediately 
inform  the  Engineer,  so  that  he  may  immediately  proceed  to  the 
examination. 

If  this  examination  shows  its  bad  condition  or  unsaf ety,  the  Engi- 
neer shall  inform  the  Alcalde,  stating  whether  the  ruin  is  or  is  not 
imminent,  and  whether  the  building  is  among  those  the  wall  of  which 
must  be  moved  back. 

Akt.  16.  The  prohibition  imposed  by  Article  3  of  the  Law  to  erect 
within  3  meters  distance,  any  other  construction  but  a  wall  or  fence, 
also  includes  a  prohibition  to  open  in  it  doors,  windows,  or  any  other 
openings  which  may  face  the  road. 

Airr.  17.  The  plans  of  those  works  which  may  cross  the  road  or 
impose  an  easement  thereon  more  or  less  directly,  shall  be  submitted 
to  the  approval  of  the  Secretary  of  the  Colonies,  who  shall  decide, 
after  hearing  the  Companv,  the  Engineer  in  Chief  of  the  Public 
Works,  and  ftie  Governor  of  the  Province. 

Aht.  18.  By  all  possible  means,  the  Company  shall  assure— 

1.  The  maintenance  in  good  condition  of  the  Railroad  and  all  its 
appurtenances. 

2.  The  care  and  service  of  the  gates  in  the  level  cro^in^. 

3.  The  supervision  and  proper  work  of  the  switches  in  the  changes 
and  crossings  of  the  road,  and  in  the  signals  adopted,  in  daytime  a9 
well  as  at  night. 
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4.  The  lighting  of  the  stations  and  level  crossings,  which  the  Gov- 
ernor General  shall  order  from  the  setting  of  the  sun  to  the  time  of 
runnine^  the  last  train. 

5.  The  lighting  of  the  tunnels,  which  shall  also  be  determined  by 
the  Governor,  and  which  shall  be  constantly  lighted  while  the  road 
is  in  operation. 

Akt.  19.  For  the  more  exact  fulfillment  of  the  previous  article 
there  shall  be,  at  all  the  points  deemed  necessary,  roaa  keepers,  switch 
tenders,  and  watchmen,  day  and  ni^ht,  in  sufficient  numoer  for  the 
safety  of  the  trains  and  the  success  of  the  service. 

During  the  service  of  these  employees,  they  shall  never  abandon 
their  post,  without  express  authority  oi  the^  diief  on  whom  they 
depend,  and  without  having  been  substituted. 

Art.  20.  When,  in  the  opinion  of  the  Governor  Greneral,  the  means 
employed  bv  the  Company  are  insufficient  to  assure  the  safety  of 
the  service,  he  shall  adopt,  of  his  own  accord,  after  hearing  the  Com- 
pany, the  measures  which  in  each  case  he  may  deem  proper  and  which 
public  interests  demand. 

Art.  21.  The  technical  inspection,  in  agreement  with  the  company, 
shall  organize  in  the  most  convenient  manner  the  service  and  police 
of  the  gates. 

Art.  22.  Whenever  it  is  necessary  for  the  maintenance  of  the  works, 
or  safety  of  persons  or  merchandise,  to  open  outer  ditches,  erect  de- 
fenses and  trenches,  or  to  commence  other  works  of  the  same  nature, 
the  company  shall  proceed  immediately  to  make  them  at  the  points 
designated  by  the  Government. 

Art.  28.  The  Engineer  of  Public  Works,  when  the  owner  of  the 
concession  or  lessor  within  the  fixed  time  shall  not  repair  the  damages, 
or  shall  not  have  the  works  completed,  shall,  after  the  order  of  the 
Grovemor  General,  repair  said  damages  or  injuries  or  do  the  work 
necessary  under  the  administration  system.  The  Governor  shall 
order  the  attachment  of  the  funds  of  the  neighboring  stations  to  meet 
the  payment  of  the  said  works  or  repairs.  A  receipt  for  the  funds 
attached  shall  be  ^ven  to  the  station  masters.  These  documents  ^all 
be  afterwards  exdianged  for  the  verified  accounts  of  expenses  in  the 
form  in  which  the  works  of  the  State  are  vouched  for.  If  there  be 
opposition  to  the  seizure  of  the  funds,  aid  shall  be  asked  of  the 
Governor  of  the  Province,  who  shall  give  it,  even  if  it  be  with  the 
troops  at  his  command. 

Art.  24.  The  division  of  the  line  in  kilometers,  the  levels,  the  radii 
and  lengths  of  the  curves,  shall  be  fixed  according  to  the  provisions 
ordered  Dy  the  Secretary  of  the  Colonies.    They  should  be,  whenever 

?ossible,  on  the  right  of  the  road,  and  starting  from  San  Juan  de 
orto  Rico,  and  from  the  coast  toward  the  interior. 

Chapter  III. — Stations. 

Art.  25.  Ever]r  station  shall  have  on  its  principal  facade  an  in- 
scription stating  its  name,  and  a  clock  for  the  regulation  of  tJie  serv- 
ice of  the  same  and  the  movement  of  the  trains. 

All  the  clocks  of  the  line  shall  be  regulated  daily  by  the  time  of  the 
meridian  of  San  Juan  de  Porto  Rico,  whenever  the  liiie  connects  witii 
that  Capital  without  a  break;  and  if  there  be  a  break,  they  shall  be 
regulated  by  that  of  the  most  important  station. 
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All  the  crossings  for  pedestrians,  vehides,  and  horses  shall  also 
have  signs,  so  that  all  the  bureaus,  offices,  warehouses,  workshops,  and 
other  dependencies  of  the  Company  may  be  known. 

Abt.  26.  Any  ticket  with  changes  or  erasures  shall  be  refused  as 
worthless. 

Abt.  27.  The  Bailroad  administration,  to  insure  the  safety  of  bag- 
gage, packages,  or  merchandise,  shall  issue  to  their  owners,  or  those 
in  diarge  of  them  who  may  represent  the  owners^  proper  receipts, 
stating  therein  the  name  and  kmd  of  package  delivered,  the  trans- 
portation rate  charged,  and  any  other  matters  which  may  be  con- 
sider^ necessary  for  the  better  carrying  out  of  the  service. 

In  these  receipts  the  time,  according  to  the  Regulations,  within 
which  the  baggage,  packages,  or  merchandise  are  to  reach  their  desti- 
nation must  be  stated. 

Abt.  28.  In  the  most  public  places  in  each  station,  the  announce- 
ment of  the  office  hours,  as  well  as  the  hours  for  the  sale  of  tickets,  as 
also  the  time-tables  and  rates,  shall  be  constantly  on  view. 

Ajett.  29.  All  the  stations  shall  have  a  superior  chief,  to  whom  all 
the  other  employees  of  the  station  shall  be  subordinate. 

Abt.  80.  There  shall  be  in  the  stations  designated  by  the  Govemor- 
Greneral — 

1.  Departments  for  the  officers  of  inspection  and  telegraph. 

2.  A  depository  in  the  manner  determined  by  the  Company,  where 
lost  articles  belonging  to  travelers  shall  be  taken  care  of. 

3.  A  medicine  dieS;,  bandages,  and  other  things  needed  in  case  of 
accident 

Abt.  31.- The  Governor-General  shall  have  power  to  adopt  all  the 
proper  measures  for  the  best  order  and  policm^  of  the  station^  the 
entry,  movement,  and  stoppages  in  the  yards  of  public  and  private 
conveyances  used,  to  transport  passengers  and  merchandise,  and  must 
inform  the  Colonial  Department,  so  that  it  shall  confirm,  reform,  or 
revoke  the  orders  that  nave  been  issued.  All  privilege  and  favor  of 
common  carriers  as  to  entry,  movement,  and  stoppage  in  the  neigh- 
borhood of  the  stations  are  prohibited. 

Chapteb  IV. — ^Matebial  Employed  in  the  Sebvicb. 

Abt.  82.  The  number  of  locomotives,  tenders,  and  other  vehicles 
to  be  used  in  the  service  shall  be  determined  in  the  document  of  the 
conditions  of  the  concession.  If,  for  the  best  public  service,  it  be 
necessary  to  increase  the  material,  the  Secretary  of  the  Colonies,  after 
hearing  the  Company,  shall  take  such  action  as  may  be  proper  to 
obtain  it. 

Abt.  33.  The  locomotives  shall  always  be  provided  with  all  the 
necessary  apparatus  to  prevent  all  danger  from  fire,  and  shall  never  be 
used  until  aiter  examination  by  the  technical  inspection.  When,  be- 
cause of  wear  or  any  other  cause,  a  locomotive  shall  have  been  with- 
drawn from  use,  it  shall  not  be  a£^ain  employed,  even  after  repairing 
it,  without  an  examination  by  the  technical  inspection  and  express 
permission. 

Abt.  34.  The  axles  of  locomotives,  tenders,  and  other  rolling  stock 
of  the  Company  shall  be  wrought^  strong  and  compact,  of  smooth 
surface,  without  ridges  or  indentations,  and  perfectly  adapted  to  the 
service  to  be  rendered. 
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Akt.  35.  In  case  cast  wheels  are  used,  they  shall  be  massive,  and 
must  be  cast  in  a  metal  mold.  The  Government  may  prohibit  the  use 
of  such  wheels  when,  after  trial,  it  shall  appear  that  they  may  cause 
accidents  imperiling  the  safety  of  the  passengers. 

Art.  36.  All  the  Companies  shall  state,  in  a  numbered  registry,  the 
locomotives  in  use,  stating  the  day  they  began  service,  the  work  done, 
the  repairs  or  changes  made,  and  the  successive  renewal  of  the  differ- 
ent parts.  In  these  statements  shall  also  be  included  the  observations 
and  remarks  deemed  necessary  to  form  the  statistics  of  the  material 
in  use  by  the  Bailroad. 

Akt.  37.  In  other  special  and  different  registries  from  those  stated 
in  the  previous  article,  a  statement  shall  be  made  showing  the  details 
of  the  axles  of  the  locomotives  and  tenders,  stating  in  the  margin  the 
number  of  each  one,  the  manufacturer  thereof,  the  day  they  were  first 
used,  the  tests  to  which  they  were  subpaitted,  their  constant  and  peri- 
odic work,  and  the  accidents  and  various  repairs.  For  this  purpose 
each  axle  shall  have  its  number  engraved  thereon. 

These  registries,  made  with  the  greatest  possible  care,  shall  be 
presented  by  the  Companies  to  the  Engineers  in  charge  of  the  tech- 
nical inspection  whenever  they  may  deem  it  proper  to  examine  them. 

Art.  38.  Only  the  persons  employed  for  the  purpose  by  the  Com- 

gany  shall  fire  locomotives.  When  ready  for  use,  the  engineer  or 
reman  shall  constantly  remain  on  the  platform  of  the  locomotive 
wherever  it  may  be,  on  the  main  line  or  branches. 

Art.  39.  The  tenders,  besides  the  conditions  of  solidity  and  safety, 
shall  have  the  necessary  capacity  to  contain  greater  quantities  of 
water  and  fuel  than  those  which  the  accompanying  locomotives  can 
consume  during  the  run  from  one  deposit  to  another.  They  shall  also 
have  the  necessary  room  to  carry  a  box  of  such  tools  and  implements 
as  may  be  determined  upon. 

Art.  40.  The  vehicles  to  be  used  for  the  transportation  of  pas- 
sengers shall  not  be  used  without  the  authorization  of  the  technical 
inspection.  This  authorization  shall  be  granted  when,  in  accordance 
witn  the  provisions  of  the  Government,  they  shall  be  acknowledged 
to  have  all  the  requisites  for  the  safety  and  comfort  of  the  passengers. 

Art.  41.  The  place  assi^ed  to  each  passenger  shall  be  at  least  45 
centimeters  wide,  65  centimeters  long,  and  1  meter  45  centimeters 
high,  measured  from  the  seat.  In  the  interior  of  all  passenger  cars 
there  shall  be  a  sign  stating  not  only  the  number  and  letter  of  the 
car,  according  to  its  class,  but  also  the  number  of  its  seats,  the  divi- 
sions being  clearly  made;  and  also  a  frame  containing  such  part  of 
these  regulations  as  refer  to  passengers. 

Art.  42.  All  locomotives,  tenders,  and  cars  of  a  train  shall  have — 

1.  The  name  or  initials  of  the  Kailroad  to  which  they  belong. 

2.  Their  regular  numbers. 

3.  If  they  be  passenger  cars,  the  class  to  which  they  belong. 

Art.  43.  The  Company  shall  constantly  keep  in  good  condition  the 
rolling  stock,  in  proportion  to  the  extent  and  especial  needs  of  the 
line. 

Art.  44.  The  Administration  shall  have  exclusive  jurisdiction  of  all 
appeals  which  may  arise  against  the  decisions  of  the  technical  inspec- 
tion, the  object  of  which  shall  be  to  abandon  that  part  of  the  stock 
which  is  useless,  to  order  necessary  repairs,  and  to  adopt  such  meas- 
ures as  may  be  required  for  the  good  order  and  safety  of  the  service. 
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Chapter  V. — Formation  op  Trains. 

Art.  45.  The  Governor  General,  at  the  request  of  the  Company  and 
within  the  provisions  of  the  concession,  shall  determine  for  the  dif- 
ferent points  of  the  line,  and  as  the  circumstances  may  require — 

1.  The  speed. 

2.  The  maximum  number  of  cars. 

3.  The  maximum  of  weight  to  be  carried  in  freight  trains. 

4.  The  number  and  weight  of  the  cars  with  brakes,  and  the  place 
they  are  to  occupy  in  the  train,  the  last  car  in  a  train  beingnecessarily 
of  this  kind.  The  Governor  shall  report  to  the  Colonial  Department 
concerning  the  carrying  out  of  these  provisions. 

Art.  46.  Every  engineer  running  an  engine  shall  have  the  necessary 
means  to  make  such  signals  as  are  provided  for  by  the  Regulations. 

Art.  47.  The  number  of  passenger  cars  of  each  train  shall  be  in 
accordance  with  the  regulations  governing  the  running  of  the  same. 
Nevertheless,  all  necessary  trains  shall  be  run  so  as  to  enuble  all  those 
who  desire  to  travel  to  do  so.  A  special  order  shall  determine  the 
maximum  number  of  cars  which  shall  form  a  train,  in  case  there  are 
two  tracks. 

At  different  points  of  the  line  depots  of  cars  shall  be  established, 
the  trains  being  completed  with  these  cars  when  the  number  of  pas- 
sengers and  the  best  public  service  demand  it. 

Art.  48.  The  locomotive  shall  always  be  at  the  head  of  the  train. 
Nevertheless  this  order  may  be  changed,  if  convenient,  in  order  to 
facilitate  and  render  safer  the  necessary  movements  in  the  vicinity 
of  the  stations  and  in  case  of  necessary  aid  to  another  train.  In  these 
cases  the  speed  shall  not  exceed  16  kilometers  per  hour. 

Art.  49.  In  placing  the  cars  forming  passenger  and  mixed  trains, 
the  orders  issued  by  the  Governor  General  shall  be  carried  out,  after 
hearing  the  Chief  Engineer  of  Public  Works  of  the  Island,  and  also 
the  Company,  and  after  informing  the  Colonial  Department. 

Art.  50.  Only  in  conformity  with  the  instructions  given  by  the 
Colonial  Department,  and  under  such  conditions  as  it  may  deem 
proper,  may  the  cars  of  common  carriers  form  part  of  the  trains. 

Art.  61.  The  carrying  in  passenger  cars  of  all  material  which  may 
cause  explosions  or  ^res  is  prohibited. 

Art.  52.  The  cars  and  wagons  which  go  to  make  up  a  train,  shall 
have  couplings  at  the  same  height,  and  the  centers  of  these  at  equal 
distances,  so  fliat  they  may  be  coupled  without  difficulty. 

Art.  53.  The  couplings  of  cars  shall  always  be  kept  perfectly  clean 
and  oiled. 

Art.  64.  Every  train  shall  be  drawn  by  a  single  engine,  except  in 
cases  of  aid  on  account  of  damage  or  other  serious  reason,  when 
another  engine  may  be  employed,  as  well  as  in  cases  where  the  Com- 
pany shall  have  been  previously  authorized  by  the  Government. 

Art.  66.  More  than  two  fired  locomotives  shall  never  be  placed 
in  a  passenger  train,  and,  in  general,  they  both  shall  be  placed  at 
the  head  of  the  train,  although  in  special  cases,  and  always  with  the 
authorization  of  the  Colonial  Department,  a  different  disposition  may 
be  made.  At  the  head  and  following  the  tenders,  there  shall  be  one 
or  two  cars  which  do  not  carry  passengers,  according  to  whether  one 
or  two  locomotives  are  atteched.    At  the  end  of  the  train  another  car 
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without  passengers  shall  always  be  placed,  unless  the  company  is 
authorized  by  the  Gbyemment  to  leave  out  the  end  car. 

In  the  passenger  trains  there  shall  always  be  a  car  with  a  water- 
closet  The  end  car  may  be  omitted  whenever  continuous  automatic 
brakes  are  used  on  the  whole  train. 

Akt.  66.  In  a  special  registry,  the  causes  which  may  have  occasioned 
the  employment  of  two  engines  in  the  same  train  shall  be  stated, 
whenever  the  Company  is  not  authorized  to  do  so,  also  stating  the 
time  thus  employed  and  the  reasons  justifying  it.  Those  charged 
with  the  surveillance  of  the  service  may  examine  these  reasons  and 
other  memoranda  referring  to  it,  whenever  the  best  public  service 
demands  it. 

Abt.  57.  In  due  time  and  after  full  inspection,  the  engineer  shall 
satisfy  himself  that  the  locomotive  and  tenders  in  nis  care  are  in  good 
serviceable  condition,  and  are  provided  with  the  necessary  si>are  parts. 

Art.  58.  The  chief  of  the  trains,  immediately  on  receiving  them, 
shall  examine  them  with  the  greatest  care,  so  as  to  be  sure  that  they 
are  ready  for  service. 

Art.  59.  When  there  is  insufficient  freight  in  the  car  of  the  chief 
of  the  train,  it  shall  be  filled  with  ballast.  The  weight  of  this  ballast 
shall  be  fixed  by  the  Governor  General  for  each  Ime,  after  hearing 
the  company  and  the  Chief  of  Public  Works. 

Art.  60.  The  chief  of  the  train,  the  brakeman,  and  the  engineer, 
shall  be,  as  far  as  practicable,  in  conmiimication  during  the  run,  so 
as  to  be  able  to  give  the  signal  of  alarm  in  case  of  accident. 

Art.  61.  The  train  once  running,  shall  carry  the  lights  and  signals 
provided  for  in  the  Regulations  of  August  8, 1872,  in  force  in  Spain, 
and  which  are  now  extended  to  Porto  Rico,  or  those  Regulations 
which  may  in  the  future  be  provided  for  by  the  Colonial  Department, 
after  hearing  the  Companies. 

Art.  62.  The  passenger  cars  shall  be  lighted  inside  at  night,  and 
also  during  the  day,  when  going  through  the  tunnels  determined  by 
the  Government,  all  preparations  being  made  for  that  purpose  in  the 
nearest  station,  according  to  the  run. 

Art.  63.  Before  a  tram  moves,  the  employees  who  are  to  go  with 
it  shall  punctually  occupy  their  proper  places,  and  in  due  time  the 
diief  of  the  station  shall  givG  the  signal  which  advises  them  to  take 
their  places,  the  engineer  finally  repeating  it  with  a  whistle. 

Abt.  64.  At  such  points  on  the  line  as  the  Colonial  Department, 
after  hearing  the  Company,  shall  designate,  there  shall  be  engines  for 
aid  or  in  -reserve,  always  fired  and  ready  for  service,  by  day  as  well 
as  by  night. 

Art.  65.  A  special  Reflation  drawn  by  the  Government,  after 
hearing  the  Companies,  Siall  determine  the  service  of  locomotives, 
specially  devoted  to  aid,  without  loss  of  time,  the  trains  delayed,  or 
in  difficulties,  for  any  reason  whatsoever. 

At  the  point  in  the  station  where  the  auxiliary  locomotives  are 
placed,  there  shall  always  be  a  repair  car  with  the  tools  and  outfit 
which,  in  the  opinion  of  the  Governor,  are  considered  necessary. 

The  trains  which  may  be  used  for  the  speedy  aid  of  passengers 
and  train  in  case  of  accident,  shall  also  have  a  repair  car. 
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Chapter  VI. — ^Pbovisions  as  to  the  Run  and  Stoppage  at  Inter- 
MSDJATE  Stations,  and  Arrival  of  Trains. 

Art.  66.  At  the  request  of  the  Companies,  the  Colonial  Department 
shall  determine  the  running  of  the  trains,  and  of  single  engines  on 
double-track  roads,  as  well  as  the  turn-outs  in  single-track  roads. 

Art.  67.  No  train  shall  start  from  the  station  before  the  hour  desig- 
nated in  the  time  table. 

Art.  68.  The  existing  provisions,  or  those  which  may  hereafter 
be  adopted  by  the  Colonial  Department,  shall  be  enforced,  as  to  the 
time  which  must  elapse  between  the  starting  of  a  train,  to  the  next 
one  which  must  follow  according  to  the  schedule.  In  the  time  between 
the  two  trains,  no  other  trains  or  single  engines  shall  be  allowed  to 
leave,  except  in  cases  of  aid  and  succor,  or  when  the  Company  shall 
be  properly  authorized  therefor  by  the  Government.  In  tne  vicinity 
of  the  stations,  signals  shall  be  placed,  which  shall  immediately 
inform  tlie  engineers  whether  or  not  they  may  bring  their  locomotives 
into  tiie  station.  The  engineer  shall  stop  the  train  as  soon  as  he 
ol^erves  the  signal  to  do  so. 

Art.  70.  Only  in  case  of  accident,  or  force  majeure^  or  repair  of 
the  line,  shall  the  train  stop  op  the  line. 

Art.  71.  The  existing  provisions,  or  those  hereafter  adopted  by 
the  Colonial  Department,  shall  be  enforced,  after  hearing  the  Com- 
panies, to  determine — 

1.  The  special  measures  of  precaution  and  safety  which  may  be 
deemed  necessary  for  the  running  of  trains  on  grades,  tunnels,  and 
curves. 

2.  The  highest  speed  of  passenger  and  freight  trains  on  the  dif- 
ferent sections  of  the  line. 

3.  The  time  which  must  be  employed  to  make  the  trip. 

4.  The  precautions  which  should  be  adopted  for  the  dispatch  and 
running  of  special  trains. 

Art.  72.  When  a  company  shall  decide  to  run  a  special  train,  and 
shall  advise  the  engineer  in  charge  of  the  inspection,  stating  the 
reason  of  the  run  and  the  hour  ox  departure,  the  company  shall  be 
held  responsible  for  any  accident  which  may  occur. 

The  oeparture  of  these  special  trains  shall  be  announced  by  tele- 
graph to  all  the  stations. 

Art.  73.  Whenever  for  any  reason  the  train  or  single  engine  stops 
on  tlie  line,  sisals  indicating  it  shall  be  placed  400  meters  on  either 
side  of  this  pomt. 

Am*.  74.  The  signal  system  shall  conform  with  the  provisions  of 
the  existing  Regulations,  or  those  which  may  hereafter  be  issued  by 
the  Colonial  Department,  after  hearing  the  Companies. 

Art.  76.  At  a  distance  of  300  meters  from  a  crossing  with  another 
railroad  or  tramway,  the  enpneer  shall  slow  up  so  that  he  may  make 
a  full  stop  before  reaching  that  point,  if  the  circumstances  demand  it. 

Akt.  76.  The  Colonial  Department,  after  hearing  the  Company, 
shall  desi^ate  the  points  where  signals  are  to  be  placed,  showing  the 
direction  in  which  switches  are  turned. 

Art.  77.  When  the  trains  shall  approach  the  stations  where  they 
must  stop,  the  engineer  shall  regulate  the  speed  at  such  distance  as 
he  may  deem  proper,  so  that  it  shall  not  pass  the  station  platform 
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where  the  passen^rs  are  to  alight.  He  may  also,  according  to  cir- 
cumstances, stop  £e  locomotive  tef ore  reaching  said  point,  afterwards 
reaching  it  ^  running  it  again. 

Abt.  t8.  The  engineer  shall  slow  up  his  engine,  not  only  in  large 
cuts  where  there  are  curves,  but  also  at  other  points  of  the  fine  whidi 
do  not  permit  a  large  surface  of  the  road  to  be  seen. 

Abt.  79.  When,  oecause  of  unavoidable  accident^  the  locomotive 
shall  run  with  the  tender  ahead,  whether  alone  or  with  the  train,  the 
engineer  shall  take  the  greatest  precautions,  the  speed  in  such  cases 
not  exceeding  20  kilometers  per  hour. 

Abt.  80.  When  the  engineer  approaches  stations,  grade  crossings, 
curves,  cuts,  or  tunnels,  he  shall  sound  the  steam  whistle  to  announce 
the  approach  of  the  train.  The  same  signal  shall  always  be  repeated 
when  there  is  doubt  as  to  whether  the  line  is  completely  clear. 

Abt.  81.  On  the  arrival  of  the  train  at  stations,  their  names,  and 
the  time  of  stoi)page,  shall  be  repeatedly  and  loudly  announced. 

Abt.  82.  While  the  trains  remain  in  the  stetions  they  shall  be  in 
charge  of  the  station  master,  who  shall,  therefore,  be  responsible  for 
whatever  happens  in  the  stetion. 

Abt.  83.  The  chief  of  the  train,  on  the  run,  is  chief  of  all  the  em- 
ployees thereon,  including  the  engineer  and  fireman. 

Abt.  84.  When  two  locomotives  draw  the  same  train,  the  person 
who  has  charge  of  the  first  shall  regulate  the  run. 

The  second  locomotive  shall  act  only  as  additional  force,  and  as  a 
mere  auxiliary. 

Abt.  85.  The  en^eer  who  runs  a  locomotive  without  a  train  shall 
always  do  so  on  his  own  responsibility,  and  the  fireman  shall  obey 
the  signals  ordered  by  him  in  accordance  with  the  R^ulations. 

Abt.  86.  The  engineer  and  fireman  in  charge  of  the  service  shall  be 
the  only  ones  on  the  locomotive. 

From  this  prohibition  are  excepted  the  Engineers  in  charge  of  the 
technical  inspection,  their  assistants  who  have  an  order  or  authoriza- 
tion of  a  chief,  and  the  agents  of  the  Company  duly  authorized  for 
the  purpose. 

In  every  case  special  care  shall  be  teken  that  the  number  of  persons 
shall  never  be  in  the  way  of  the  handling  and  best  service  of  the 
engine. 

Abt.  87.  The  Colonial  Secretery  shall  designate  the  stetions  in 
which  records  of  the  delays  of  trains  shall  be  kept,  as  determined  by 
each  Company.  In  these  records  the  nature  and  make-up  of  the 
trains  shall  be  steted,  the  numbers  of  the  locomotives  drawing  them, 
the  hours  of  departure  and  arrival,  and  the  causes  and  duration  of 
the  delay. 

The  agents  in  charge  of  the  inspections  may  examine  these  records 
whenever  they  may  deem  it  proper  for  the  better  fulfillment  of  their 
duties. 

Abt.  88.  By  the  quickest  and  most  expeditious  means  at  his  com- 
mand, the  chief  of  the  train  in  operation  shall  advise  the  master  of 
the  next  stetion  of  any  accident  which  may  occur. 

The  stetion  master  shall  immediately  communicate  with  the  engi- 
neer in  charge  of  the  inspection  of  the  line,  or  with  his  subordinate, 
and,  in  a  proper  case,  with  the  superior  authority  of  the  locality. 

Abt.  89.  The  urgent  measures  adopted  by  the  Governor  General, 
proposed  by  the  Chief  of  Public  Works,  and  referring  to  the  safety 


Digitized  by 


Google 


POLICE  LAW  OF  RAILROADS.  1683 

of  the  trains,  shall  be  obligatory  for  the  Companies  when  said 
measures  shall  have  been  communicated  to  the  directors. 

Art.  90.  Thirty  days  before  the  date  on  which  it  is  to  go  into 
operation,  a  sufficient  number  of  copies  of  the  schedule  of  all  trains 
shall  be  sent  to  the  Chiefs  of  the  technical  and  administrative  in- 
spection, who,  with  their  report,  shall  send  tiiem  to  the  Governor 
General  within  the  next  ten  days,  for  his  approval,  in  order  that  he 
mav  make  the  changes  which  he  may  deem  proper. 

Art.  91.  Before  approving  a  new  schedule  of  trains  for  a  line 
the  Kailroad  Companies  which  are  affected  thereby  must  agree,  and 
the  consent  of  the  Governor  General  must  be  previously  obtained; 
and  he  shall  hear  the  Department  of  Communications  in  reference  to 
the  service  of  the  trains  which  are  to  carry  the  Government  mail. 

Art.  92.  If  the  Grovemor  Gteneral,  on  receiving  the  schedule  of 
the  trains,  shall  allow  the  thirty  days  designated  in  Article  90  to 
elapse  without  giving  any  answer  whatever  to  the-  Company,  the 
latter  shall  put  it  in  force,  considering  it  approved. 

Art.  93.  When  a  new  system  in  the  service  of  the  Railroad  shall 
be  adopted,  or  the  one  established  shall  be  partly  changed,  the  pub- 
lic shall  be  notified  at  least  eight  days  in  advance  not  only  as  to  the 
hours  of  departure  of  the  trains  ana  of  their  arrival  at  the  stations, 
but  also  of  the  points  at  which  they  are  to  stop. 

Chapter  VII. — Provisions  as  to  Passengers  and  Persons  not  in 
THE  Railroad  Service. 

Art.  94.  The  entrance  into  Railroads  is  generally  prohibited  to 
all  persons  not  employed  in  the  service.  From  this  provision  are 
excepted — 

1.  The  superior  authorities  of  a  Province. 

2.  The  local  authorities. 

3.  The  engineer  and  other  employees  charged  with  the  surveillance 
of  the  road. 

4.  Soldiers  and  customs  officers  and  police  agents,  when  they  come 
with  the  express  permission  of  the  proper  authority  in  order  to  per- 
form some  service. 

5.  Persons  obtaining  permission  from  the  Company. 

Art.  95.  The  passenger  who  does  not  present  his  ticket  entitling 
him  to  occupy  a  seat  in  the  train,  or,  having  one  of  a  lower  class, 
occupies  one  of  a  higher  class,  shall  in  the  first  case  pay  double 
fare,  according  to  the  schedule  of  rates,  and  in  the  second  case  twice 
the  difference  between  fares,  computed  from  the  station  at  which 
lie  entered  the  train  to  his  destination.  If  the  passenger  does  not 
prove  where  he  entered  the  train,  the  double  fare  shall  be  estimated 
by  the  distance  from  the  place  in  which  the  last  examination  of 
tickets  was  made. 

Art.  96.  In  case  a  passenger  goes  beyond  the  place  indicated  in  his 
ticket,  he  shall  only  pay  the  excess  corresponding  to  the  greater  dis- 
tance traveled,  provided  he  informs  the  chief  of  the  train  before 
starting  from  the  station  stated  in  his  ticket. 

If  this  notice  shall  not  have  been  previously  given,  he  shall  pay 
double  the  amount  of  the  excess  of  the  distance  which  he  may  have 
traveled  without  a  ticket 

Art.  97.  The  passenger  who,  on  account  of  the  lack  of  cars,  shall 
be  obliged  to  go  into  one  of  a  higher  class  than  the  one  to  which  he  is 
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entitled  by  his  ticket,  shall  pay  nothing  to  the  Company  on  account 
of  the  higher  fare. 

If,  on  me  contrary,  he  may  be  obliged  to  occupy  a  seat  of  a  lower 
class,  the  Company  ^all  refund  to  him  the  amount  of  his  ticket  as 
soon  as  his  trip  ends. 

Abt.  98.  It  IS  absolutely  prohibited — 

1.  To  enter  or  leave  the  cars  by  any  other  exit  than  that  opening 
onto  the  platforms. 

2.  To  so  from  one  car  to  another,  unless  there  be  a  connection 
between  wem;  or  to  lean  out  of  the  car  while  it  is  in  motion. 

3.  To  enter  or  leave  the  cars  except  at  stations  and  when  the  train 
shall  have  come  to  a  complete  stop. 

4.  To  enter  the  cars  while  the  train  is  in  motion. 

5.  To  admit  into  the  cars  more  passengers  than  can  be  provided 
with  seats. 

Abt.  99.  No  intoxicated  person  shall  be  permitted  to  enter  the  cars, 
nor  anyone  carrying  loaded  firearms,  or  packages  which,  because  ox 
their  shape,  size,  or  oad  odor,  may  inconvenience  the  passengers;  nor 
shall  any  person  with  a  firearm  be  permitted  on  the  platform,  with- 
out first  proving  that  it  is  not  loaded. 

Abt.  100.  Passengers  have  a  right  to  compel  the  ejection  from  the 
car,  by  the  employees  of  the  Company  or  of  the  Government,  of  any- 
one misbehaving,  or  who,  by  word  or  action,  is  offensive,  or  shall 
interfere  with  the  orders  ^tablished,  or  occasion  disturbances  or 
quarrels,  as  well  as  those  who  smoke  in  a  car  not  reserved  for  smokers. 

Abt.  101.  The  Company  shall  always  reserve  one  or  more  first- 
dass  sections  in  passenger  trains  for  ladies  who,  traveling  alone,  may 
request  it,  and  another  section  in  which  smoking  shall  be  allowed. 

These  sections  shall  be  designated  by  signs  stating  their  reservation. 

Abt.  102.  Dogs  are  not  allowed  on  passenger  cars;  nevertheless 
the  Company  may  admit,  in  special  cars,  persons  who  do  not  desire 
to  part  from  their  dogs,  whenever  the  latter  are  muzzled. 

Abt.  103.  If  any  passenger  violates  the  provisions  of  these  Begu- 
lations,  the  agent  of  the  administrative  inspection,  or  in  his  absence 
the  station  and  train  chief,  shall  warn  him  in  due  season,  and  when 
the  gravity  of  the  case  demands  it,  institute  the  proper  investiga- 
tion, in  order  to  establish  the  facts. 

Abt.  104.  In  order  that  the  passen^rs  may  make  their  claims, 
not  only  afi;ainst  the  Company,  but  a^mst  its  agents  and  employees, 
there  snail  be  in  each  station  a  registry,  whi(£  shall  be  inspected 
every  month  by  those  in  charge  of  the  administrative  and  business 
inspection. 

Chafteb  Vm. — ^Receipt,  Tbanspobtation,  and  Deliveby  op  Bag- 
gage AND  MeBGHANDISE. 

Abt.  105.  The  objects  which  are  transported  by  Kailroads  are 
classified,  for  the  purposes  of  these  Kegulations,  as  follows: 

1.  Baggage. 

2.  Parcels. 

8.  Merchandise. 
4.  Cattle  of  all  kinds. 

Abt.  106.  Baggage  is  understood  to  include  clothing,  or  things 
for  immediate  use,  destined  for  the  shelter,  ornament,  or  cleanliness 
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of  passengers;  books  or  tools  of  trade  or  profession,  contained  in 
trunks,  chests,  valises,  small  chests,  boxes,  hat  boxes,  satchels,  sad- 
dlebags, hand  bags,  pillows,  or  under  any  covering  whatsoever, 
or  unpacked. 

Abt.  107.  Baggage  shall  be  transported  in  the  same  trains  which 
carry  its  owners,  and  shall  be  delivered  to  them  at  the  end  of  the  trip. 

Abt.  108.  Parcels  are  imderstood  to  be  all  the  packages  which, 
without  being  subject  to  a  declaration  of  contents,  require  special 
care  and  are  transported  with  the  same  speed  as  passengers. 

Art.  109.  All  tne  things  which  are  not  included  in  the  classifi- 
cation of  the  previous  articles,  are  designated  under  the  general 
name  of  merchandise. 

AftT.  110.  The  fourth  classification  comprises  cattle,  hogs,  sheep, 
goats;  draft,  burden  and  saddle  animals;  dogs,  and  other  domestic 
animals,  and  domestic  and  pet  birds  in  cages  or  boxes  with  slats. 

AsT.  111.  Whosoever  sends  merchandise  to  the  railroad  stations 
shall  make  a  previous  declaration  as  to  the  number  of  packages, 
weight,  class,  and  quality. 

Special  precautionary  measures  shall  be  adopted  for  the  trans- 
portation of  such  merchandise  as  may  cause  explosions  or  fires,  or 
the  deterioriation  or  contact  of  which  may  damage  others,  more  or 


Art.  112.  Every  delivery  made  in  the  place  designated  for  the 
proper  employees  of  the  company  to  receive  articles  to  be  trans- 
ported shall  be  considered  as  a  proper  delivery  and  legally  made. 

The  subordinate  employees  exclusively  occupied  in  manual  labor 
and  the  mechanical  laoorers  in  the  offices  and  stations  shall  not  be 
considered  as  such  proper  employees. 

Art.  113.  The  Company  shall  be  obliged  to  make  a  bill  of  lading 
of  the  parcels  brought  to  it;  and  for  this  purpose  the  Company 
shall  keep  numbered  stub  books;  one  in  which  the  articles  to  lie 
transported  with  the  same  speed  as  passengers  shall  be  noted ;  another 
in  which  a  record  shall  be  kept  of  the  articles  to  be  carried  in  freight 
trains. 

In  both,  the  weight  and  the  rate  of  transportation  of  the  articles 
shall  be  stated,  in  the  same  order  of  dates  as  they  are  entered  in  the 
registry,  unless  the  sender  willingly  consents  to  waive  this  privilege. 

At  the  time  of  delivery  a  stub  shall  be  given  to  the  sender  or  me 
person  in  charge  of  the  article,  in  which  the  number,  class,  weights, 
rate  of  transportation,  and  time  in  which  it  is  to  be  delivered  shall 
be  stated. 

Art.  114.  The  responsibility  of  the  Company  as  to  delivery,  to 
which  the  previous  article  refers,  commences  from  the  moment  in 
which  the  Company  has  taken  charge  of  the  merchandise,  in  the 
place  where  it  is  to  be  received,  although  the  person  in  charge  of 
this  service  may  not  have  entered  it  in  the  books  of  registry. 

Art.  115.  The  Government,  in  accord  with  the  Companies,  and 
after  the  information  which  it  may  deem  convenient,  shall  desig- 
nate the  stations  where  tickets  for  passengers  are  to  be  sold,  and 
merchandise  billed  to  all  the  points  connected  with  the  Kailroads, 
even  when  these  points  belong  to  other  Companies,  as  for  the  pur- 
poses of  transportation  all  are  to  be  considered  as  one  line,  and  for 
such  cases  the  JRoyal  Decree  of  the  Treasury  Department  of  January 
10, 1863,  shall  be  in  force  and  considered  a  part  of  these  Begulations. 
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Abt.  116.  The  passenger  carrying  in  his  baggage  jewels,  precious 
stones,  bank  notes,  money,  stocks  of  industrial  companies,  bonds 
of  the  national  debt,  or  other  valuables,  shall  state  it,  exhibiting 
them  before  the  record  is  made,  declaring  the  total  amount  repre- 
sented by  these  articles,  either  as  to  their  selling  price  or  the  price 
at  which  he  estimates  them. 

The  failure  to  comply  with  this  requisite  shall  relieve  the  Com- 
pany of  all  liability  m  case  of  theft  or  loss. 

Art.  117.  When  the  Company,  suspicious  of  the  falsity  of  the 
declaration  of  the  contents  of  a  parcel,  shall  determine  to  examine 
it,  the  Company  shall  proceed  to  do  so  before  witnesses,  and  in  the 
presence  of  the  sender  or  the  consignee.  If  the  latter,  invited  by  the 
Company,  are  not  present  at  the  time,  they  shall  be  cited  for  that 
purpose  by  a  Notary  Public  who  shall  be  requested  to  do  so  by  an 
expressed  order  of  the  proper  authority.  If  even  then  they  do 
not  appear,  the  parcel  shall  be  opened  in  the  presence  of  the  Notary 
and  the  witnesses. 

A  proper  statement  shall  be  drawn  of  the  examination  and  its 
result,  signed  by  all  those  present  and  certified  to  by  the  Notary,  in 
case  this  officer  is  present.  The  place  and  date  of  examination  shall 
be  set  forth,  the  notice  given  to  the  sender  or  to  the  consignee,  his 
presence  or  refusal  to  attend,  the  kind  of  merchandise,  its  conditi(»i 
and  number,  details  according  to  the  declaration,  and  everyUiing 
which  may  appear  and  be  shown  from  the  examination  at  the  time 
the  parcel  containing  it  is  opened;  the  names,  residence,  profession, 
or  business  of  the  witnesses. 

Art.  118.  After  the  statement  of  the  examination  "shall  be  drawn, 
according  to  the  provisions  of  the  preceding  article,  the  Company 
shall  send  it  to  the  Governor  of  the  Province,  so  that  the  proper 
steps  may  be  taken  by  the  Government  without  prejudice  to  the 
right  of  sending  it  also  to  the  competent  court  in  case  of  a  civil  or 
criminal  action. 

Art.  119.  The  Company  shall  not  delay  the  time  designated  for 
forwarding  the  parcels  agreed  to  with  the  shippers,  not  even  giving 
as  an  excuse  the  examination  of  the  parcels,  on  account  of  suspicions 
of  fraud  or  any  other  reason,  as  the  examination  can  always  be 
made  at  the  point  of  delivery.  If  the  examination  shows  that  the 
shipper  has  not  made  a  false  declaration,  the  Company  shall  pay  all 
the  expenses  of  again  closing  the  parcels  and  putting  them  in  their 
original  condition. 

Art.  120.  Whosoever  shall  make  a  false  declaration  when  ship- 
ping merchandise  to  the  stations,  in  order  to  pay  a  lower  rate  than 
that  of  the  schedule,  shall  pay  the  Company  twice  the  excess,  and 
indemnify  the  Company  for  all  damages  and  losses. 

Art.  121.  When  the  Company  shall  receive  articles  under  a  sealed 
cover,  it  shall  be  exempt  from  all  liability  when  delivering  them 
with  the  seals  intact  and  in  the  original  form  to  the  shipper  or  to 
the  consignee. 

Art.  122.  If  cash  payment  is  not  made  in  advance  for  the  trans- 
portation charges  as  per  schedule,  the  Company  may  refuse  to  carry 
empty  cases,  as  well  as  merchandise  which  may  be  damaged,  or  that 
requiring  additional  cover  to  preserve  it;  and  finally,  that  which. 
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on  aooount  of  its  small  value,  will  not  oover  the  cost  of  transporta- 
tion. 

Abt.  123.  The  Companies  have  a  right  to  refuse  parcels  badly 
made  up,  and  all  those  not  sufficiently  packed  so  as  to  preserve  the 
merchandise  they  contain.  Nevertheless,  if  the  sender  should  in- 
sist that  they  be  admitted,  the  Companv  shall  be  obliged  to  for- 
ward them,  exempt  from  all  liability,  if  the  Company  records  its 
opposition,  accordmg  to  existing  provisions,  in  the  receipt  issued. 

Abt.  124.  When  the  receipt  or  voucher  given  to  the  interested 
parties  by  the  Company  does  not  ^te  the  opposition  to  receive  the 
merchandise  to  which  the  preceding  article  refers,  the  Company 
shall  be  liable  for  the  damages  proved  at  the  time  of  delivery  at 
the  point  of  destination;  but  even  in  this  case  it  may  evade  the 
liability  if  it  proves  that  the  damages  can  not  be  ascribed  to  it. 

Art.  125.  Animals,  merchandise,  or  any  other  articles  to  be  trans- 
ported at  great  speed,  shall  leave  in  the  first  train  which  includes 
cars  of  all  kinds,  provided  they  have  been  presented  for  record 
three  hours  before  the  time  of  departure  of  the  trains.  They  shall 
be  at  the  disposal  of  the  persons  to  whom  they  are  addressed  two 
hours  after  the  arrival  of  the  train.  If  there  be  no  trains  with 
cars  of  all  kinds  which  run  to  the  place  of  destination,  they  are  to 
be  transported  in  the  first  one  leaving,  whether  it  be  an  express  or 
mail  train. 

When  the  transportation  is  to  be  made  at  slow  speed,  they  shall 
be  forwarded,  forty-eight  hours  at  the  latest,  after  the  entry  of  the 
articles,  which  shall  be  at  the  disposal  of  the  consignees  twenty- four 
hours  after  the  arrival  of  the  train.  For  the  transportation  of 
draft  and  saddle  animals,  the  number  of  hours'  notice  shall  be  given 
provided  for  by  the  schedules. 

Aht.  126.  The  shipping  papers  delivered  by  the  Company  to  the 
conductors  of  the  freight  trains  shall  serve  as  proof  in  ravor  of  the 
owners  who  may  have  lost  their  receipt,  whenever  they  are  identified. 

Art.  127.  The  regular  schedule  rates  shall  be  applicable  to  all 
packages  or  parcels,  which,  although  packed  separately,  constitute 
a  remittance  of  more  than  50  kilograms,  provided  it  is  made  by  one 
individual  and  addressed  to  a  single  person. 

The  parcels  and  excess  of  baggage,  under  similar  conditions,  shall 
be  considered  as  a  single  remittance  for  the  collection  of  the  rates 
fixed  by  the  special  schedule. 

The  EJxpress  Companies  and  other  carriers  shall  not  enjoy  these 
benefits  unless  the  articles  forwarded  by  them  are  packed  in  a  single 
parcel. 

Art.  128.  As  for  the  payment  of  transportation  charges  on  mer- 
chandise, animals,  and  other  articles  not  included  in  the  schedule, 
they  may  be  included  in  the  class  to  which  they  are  most  similar, 
which  classifications  may  be  made  temporarily  by  the  Company 
itself,  but  always  submitting  them  to  the  Colonial  Department, 
which  may  change,  admit,  or  refuse  them,  as  it  may  deem  best. 

Art.  129.  Whenever  a  parcel  contains  merchandise  of  different 
kinds,  the  rate  of  transportation  to  be  charged  shall  be  that  for  the 
highest  class. 

Art.  130.  The  Companies  may  establish,  within  the  maximum 
Bchedules  which  they  may  have  been  permitted  to  make,  and  with- 
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out  damajppe  to  the  national  ports  and  manufactures,  other  special 
rates,  in  fevor  of  foreigners,  oetween  given  points  on  the  line;  but 
the  privileffe  to  enjoy  mese  rates  shall  not  extend  to  transportation 
between  omer  points. 

Abt.  131.  The  Companies  may  reduce  the  schedule  rates  in  favor 
of  the  shippers  who  may  accept  a  longer  time  of  delivery  than 
those  fixed  for  slow  si)eed,  and  of  those  who  shall  obligate  them- 
selves to  forward  a  minimum  number  of  tons,  or  those  who  shall 
offer  any  advantage  for  the  transportation;  but  in  no  case  can  the 
Companies  evade  the  liability  imposed  on  them  by  these  regulations 
for  bad  service. 

Abt.  132.  Any  special  reduction  or  condition  granted  in  favor  of 
one  or  more  shippers  shall  be  extended  to  all  those  demanding  it,  if 
they  comply  with  identical  conditions. 

Akt.  133.  Whenever  a  Company  grants  to  one  or  more  shippers 
a  reduction  of  the  schedule  rates,  the  Company  shall  inform  the 
Government  of  the  conditions  under  which  it  has  been  made. 

The  Companies  shall  open  a  registry  in  which  these  conditions 
shall  be  recorded,  and  said  refi^stry  shall  be  shown  to  persons  who 
may  request  it.  The  registrjr  shall  oe  numbered  by  pages  and  rubri- 
cated by  the  chief  of  the  business  inspection. 

Abt.  134.  When  there  are  special  schedules  for  the  transporta- 
tion of  certain  merchandise,  notice  shall  be  given  the  shippers  at 
the  time  it  is  shipped,  so  that  they  may  select  the  one  most  ad- 
vantageous. 

Abt.  135.  The  rates  fixed  for  the  transportation  of  merchandise, 
under  special  schedules,  can  not  be  increased  until  after  one  year 
has  elapsed  from  their  publication. 

Abt.  136.  The  rates  fixed  for  the  transportation  of  merchandise, 
by  virtue  of  special  schedules,  can  not  be  increased  until  after  the 
expiration  of  one  year  from  the  time  of  their  publication. 

Abt.  137.  The  delay  in  transportation  shall  give  a  right  to  an  in- 
demnity for  damages,  except  in  cases  of  force  majeure. 

Abt.  138.  The  burden  of  proof  in  cases  of  force  rrvajeure  is  on  the 
Company;  and  until  the  Company  shall  have  proved  it,  its  liability 
shall  stand. 

Abt.  139.  Robbery  shall  not  be  considered  a  case  of  force  majeure, 
except  when  the  Company  proves  that  it  did  everything  in  its  power 
to  prevent  it;  nor  fire,  unless  it  be  proved  that  it  was  due  to  the  negli- 
gence or  to  the  carelessness  of  the  employees ;  nor  the  insufficiency 
or  bad  condition  of  the  means  of  transportation. 

Abt.  140.  The  Railroad  Companies  naving  terminals  at  the  mari- 
time ports,  provided  they  comply  with  the  formalities  and  condi- 
tions prescribed  by  the  custom-houses,  may  use  instead  of  a  bag^a^ 
depot  for  the  examination  of  the  ba^^ge,  the  trains  by  which  it  is 
carried. 

Abt.  141.  The  Company  which  may  have  carried  merchandise, 
without  founding  any  claims  whatever,  shall  have  a  right  of  action 
for  the  expense  of  the  transportation  and  care  of  the  merchanise 
kept  in  good  condition,  against  the  consignees  or  the  shippers. 

In  default  of  payment,  proceedings  shall  be  instituted  m  accord- 
ance with  the  Commercial  Code. 
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Art.  142.  The  consignee  shall  pay  the  expenses  of  repacking  when- 
ever the  Company  shall  prove  that  it  was  done  to  preserve  the  mer- 
chandise whicn  would  otherwise  have  decayed  or  been  lost 

Art.  143.  Everjr  action,  the  object  of  which  is  commercial,  a^inst 
the  Company  and  in  regard  to  transportation,  shall  be  brongnt  in  the 
Courts. 

Art.  144.  The  provisions  of  law  which  submit  to  proof  the  weights 
and  measures  of  merchants  and  manufacturers  in  their  warehouses, 
stores,  and  shops  open  to  the  public,  are  applicable  to  Bailroad  Com- 
panies in  all  matters  referring  to  transportation. 

Art.  145.  The  Companies  shall  always  be  liable  for  the  loss  and 
damage  of  articles  intrusted  to  their  care,  whether  the  damage  is 
due  to  the  employees  themselves  or  to  strangers  who  may  frequent 
the  offices. 

Art.  146.  If  the  Company  leases  a  space  in  one  of  the  cars  of  its 
trains,  and  does  not  directly  nor  indirectly  interfere  in  the  handling 
of  the  freight,  the  Companjr  shall  not  be  liable  for  the  loss  and 
damage  which  may  result,  being  exempt  from  all  responsibility. 

Art.  147.  In  case  of  loss  or  damage  of  the  article  transported, 
the  Company  first  charged  with  its  handling  can  not  claim,  against 
the  others  who  were  charged  with  the  transportation,  unless  it  prove 
that  the  merchandise  was  delivered  to  them  in  good  condition.  All 
the  Kailroad  Companies  are  considered  to  be  connected  without  a 
break,  as  if  they  were  a  single  line,  for  the  purpose  of  transportation 
contracts. . 

Art.  148.  The  Companies  are  not  responsible  for  the  natural 
wear  and  tear  on  the  merchandise  when  it  is  greater  than  ordinary, 
nor  can  it  be  for  fraud  or  carelessness. 

Art.  149.  In  case  the  merchandise  does  not  arrive  at  its  destina- 
tion in  good  condition  at  the  stated  time,  the  owner  or  consignee 
has  the  right  to  insist  on  the  liability  of  the  Company  which  may 
have  failed  in  carrying  out  the  conditions. 

In  the  same  way  it  may  be  insisted  on  when  the  parcels,  clearly 
and  distinctly  marked  so  that  no  doubt  can  arise,  are  delivered  to 
a  person  different  from  the  one  who  was  to  receive  them. 

Art.  160.  Unjustifiable  delay  of  passenger  trains  shall  always 
be  punished  by  fine,  in  accordance  with  Article  12  of  the  Bailroad 
Police  Laws,  when  the  delay  shall  exceed  ten  minutes  for  a  run  of 
100  kilometers  for  express  and  mail  trains,  and  twenty  minutes  for 
the  same  distance  in  case  of  mixed  trains. 

The  Companies  shall  also  be  punished  by  fine,  without  prejudice  to 
their  civil  liability,  when  in  the  freight  service  the  loss  or  damage  in 
handling  the  merchandise  shall  be  mie  to  negligence  or  carelessness, 
and  when  the  delays  exceed  from  one-fourth  to  double  the  time  pro- 
vided for  in  the  Regulations  or  agreed  upon  for  the  delivery. 

Art.  151.  If  only  part  of  the  merchandise  is  delivered  by  the  Com- 
pany within  the  time  provided  by  these  Regulations,  the  other  part 
shall  be  the  basis  for  damages;  but  the  damages  shall  cover  both,  when 
the  consignee  diall  prove  the  impossibility  of  using  one  without  the 
other. 

Exceptions  are  made  in  cases  of  accident  and  of  force  majeure^ 
which  must  be  proved  on  the  same  day  and  place  on  which  they  may 
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occur,  and  not  by  certificates  obtained  subsequently,  and  once  the 
proceedings  have  been  begun,  unless  a  disturbance  of  public  order 
may  have  prevented  the  authorities  from  freely  performing  their 
duties. 

AsT.  152.  If  the  owner  of  parcels  or  packages  temporarily  mislaid 
shall  have  been  indemnified  for  their  loss,  the  CJompany  may,  when 
the  parcels  are  found,  cite  the  owner  to  be  present  at  the  opening;  and 
once  the  delivery  is  made,  the  company  snail  recover  the  amount  it 
paid,  making  amends  for  the  dama^  due  to  the  delay.  If  from  the 
mvcstigation  of  the  articles  a  fraud  shall  appear  to  have  been  com- 
mitted in  the  declarations  made  by  the  owner,  the  Company  shall  in 
turn  have  a  right  to  collect  damages,  giving  information  of  the  fraud 
to  the  Courts  of  Justice. 

Abt.  153.  The  Companies  may  establish  ordinary  transportation 
service  in  order  to  facilitate  the  communication  between  towns  and 
the  neighboring  stations. 

The  interested  parties  shall  nevertheless  be  at  liberty  to  carry  the 
goods  in  their  own  vehicles  or  send  them  by  trustworthy  persons 
should  they  prefer  it;  but  in  such  case,  when  the  parcels  are  delivered 
to  the  stations,  this  fact  must  be  stated. 

The  Companies  shall  then  advise  the  consignee  of  the  arrival  of  the 
trains,  so  that  he  may  send  for  the  merchandise  belonging  to  him. 
Forty-eight  hours  are  allowed  for  such  purpose,  and  if  he  does  not 
remove  the  merchandise  from  the  station  storage  shall  be  charged. 

Art.  154.  The  Companies  may  also  establish  schedules  in  combina- 
tion with  other  land  or  maritime  transportation  companies,  with  the 
condition  that  on  its  lines  the  same  rates  shall  be  charged  as  when  the 
articles  are  sent  to  the  points  favored  by  the  schedule,  even  though 
the  shippers,  at  their  own  expense,  shall  transport  the  merchandise 
by  land  or  water,  employing  their  own  vehicles  or  vessels. 

Art.  155.  The  consignee  of  merchandise  can  not  refuse  to  receive  it, 
even  on  a  holiday,  if  he  be  in  his  house  when  the  merchandise  is 
brought  there. 

Art.  156.  The  consignee  who  may  desire  to  prove  the  weight  of  the 
merchandise  delivered  to  him  shall  pay  the  expenses  of  reweighing, 
provided  that  the  result  shall  be  the  weight  stated  in  the  receipt,  as 
provided  for  by  article  148. 

If  they  do  not  agree,  the  expense  shall  be  defrayed  by  the  Com- 
pany. 

Art.  157.  The  examination  of  the  parcels  shall  be  made  judicially 
when  the  consignee  so  demands  it. 

Experts  called  for  this  purpose  shall  state  in  their  report  the  out- 
ward condition  of  the  parcels,  their  weight,  marks  and  numbers,  the 
nature  and  amount  oi  the  merchandise  therein  contained,  their 
quality,  whether  they  have  been  wet  or  suffered  any  damage,  the  time 
when,  in  their  judgment,  the  damage  occurred,  the  probable  cause 
thereof,  and,  finally,  the  amount  of  the  damage. 

Art.  158.  The  receipt  for  the  articles  transported,  signed  by  the 
consignee,  and  the  payment  of  the  transportation  shall  extinguish  all 
right  of  action  against  the  carrier. 

Art.  159.  The  claims  against  the  Companies  for  loss  or  damage  of 
articles  transported  shall  be  deducted  in  the  manner  and  time  pro- 
vided for  by  the  Commercial  Code. 
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Chapter  IX. — ^Pbocedubb  for  the  Punishment  of  Crimes  and 
Offenses  against  the  Safett  and  Presseryation  of  RAnjtoADS. 

Art.  160.  The  Governor  shall  have  power — 

1.  To  see  that,  fully  exercising  all  his  powers  and  with  constant 
supervision,  the  Alcaldes,  in  so  far  as  thev  relate  to  them,  shall  in  all 
respects  carry  out  the  provisions  of  the  Kailroad  Police  Law  and  of 
these  Reflations. 

2.  To  impose  fines  for  the  offenses  stated  in  Article  12  of  the  Law, 
on  complaint  of  the  inspectors. 

Art.  161.  The  ordinary  tribunals  shall  have  jurisdiction  of  the 
crimes  conmiitted  on  Railroads,  according  to  the  procedure  and  pro- 
visions of  the  Railroad  Police  Law^  and  other  provisions  explanatory 
of  the  same. 

Art.  162.  The  supervision  of  the  Railroads  shall  be  mainly  exer- 
cised by  the  officers  of  inspection  and  the  Companies'  employees,  both 
having  for  this  purpose  the  character  of  sworn  guards. 

Art.  163.  According  to  Titles  2,  3,  and  4  of  the  Railroad  Police 
Law  and  the  provisions  of  these  Regulations,  any  violation  of  these 
articles "^hall  be  complained  of  to  the  Municipal  Judges  of  the  juris- 
diction where  they  may  be  committed,  whether  by  the  employees  of 
the  inspection  or  those  of  the  Company. 

Art.  164.  The  complaint  authorized  by  the  title  and  signature 
of  the  complainant  shall  be  made  in  duplicate,  declaring  therein 
the  place  where  the  act  complained  of  occurred,  its  date,  the  date 
of  uie  complaint,  the  name  and  description  or  the  offender,  his 
residence  and  domicile,  if  they  be  known.  On  one  of  the  two  copies 
of  the  complaint,  the  Judge  shall  acknowledge  receipt  thereof  and 
return  it  to  tiiie  complainant,  keeping  the  other  as  the  origin  and 
basis  of  his  future  proceedings. 

Art.  165.  Immediately  after  hearing  the  interested  party,  the 
Judge  shall  demand  that  this  Law  and  these  Regulations  be  complied 
with,  imposing  the  fines  in  a  proper  case,  collecting  them  as  soon 
as  possible.  The  trial  being  ended  and  tne  sentence  executed,  the 
Juoge  shall  inform  the  inspectors  of  the  line  of  the  result  of  the 
proceedings. 

Art.  166.  The  offenses  committed,  by  the  owners  of  concessions 
or  lessors,  in  the  cases  mentioned  in  Article  12  of  this  Law,  shall  be 
punished  by  the  Governor  General,  on  official  complaint  of  the 
mspectors,  who  shall  specify  them  as  clearly  as  possible,  and  classify 
them  according  to  their  importance  and  consequences. 

Art.  167.  Tfiie  Gk)vemor.  after  hearing  the  owners  of  the  conces- 
sions, or  the  lessors  of  the  Railroads,  and  the  Administrative  Council 
which  hears  disputes,  shall  impose  on  them  the  penalty  which  he 
may  deem  proper,  according  to  the  Railroad  Police  Law.  If  the 
owners  of  the  concessions  or  the  lessors  seek  the  remittance  of  the 
fines,  they  shall  petition  the  Colonial  Department  through  the  Gov- 
ernor, who  shall  send  the  same,  with  his  own  report,  for  the  proper 
decision.  The  decision  shall  always  state  the  reasons,  after  hearing 
the  authorities  or  corporations  deemed  proper,  that  of  the  full  Coun- 
cil of  State  being  indispensable.  From  the  decision  of  the  Secretary 
there  shall  be  no  appeal. 

Art.  168.  The  authors  of  the  crimes  or  offenses  mentioned  in  the 
Railroad  Police  Law  shall  be  turned  over  to  the  competent  tribunal, 
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whether  by  the  employees  of  the  Inspectors,  or  of  the  Company,  or 
by  any  other  authority,  sending  mutual  assistance  in  order  to  fulfill 
their  duty. 

Chapter  X. — ^Misceu^aneous  Provisions. 

Art.  169.  The  owners  of  concessions,  or  lessors,  may  freely  appoint 
and  discharge  their  employees;  but  the  Governor  General,  by  the 
authority  of  Article  15  of  the  Police  Law  and  in  the  cases  mentioned 
therein,  may  order  the  Company  to  discharge  any  of  its  employees, 
communicating  the  order  through  the  Chief  Inspectors,  who  shall 
see  that  the  employees  are  immediately  discharged  without  any 
appeal. 

Discharge  from  the  service  may  be  directed — 

1.  When  the  reports  of  the  Chief  Engineer  of  Public  Works  as 
to  the  technical  employees  show  that  these  are  incompetent  or  that 
they  have  placed  the  safety  of  the  trains  in  jeopardy. 

2.  When  the  reports  of  the  Inspecting  Chiefs  of  Administration 
as  to  any  employee  of  the  company  show  that  his  remaining  in 
the  employ  is  dangerous  either  to  the  security  of  the  trains  or  the 
maintenance  of  public  order. 

Nevertheless,  m  the  latter  case  the  discharge  can  not  be  directed 
nor  complaints  admitted  at  the  time  of  elections  or  thirty  days  there- 
after. 

Art.  170.  Railroad  employees  shall  wear  a  uniform,  differing 
according  to  their  class  and  the  road  to,  which  they  belong. 

Art.  171.  Road  guards  and  gate  keepers  can  bear  the  same  arms 
and  enjoy  the  same  privileges  as  Government  guards. 

Art.  172.  No  engineer  shall  be  employed  in  the  Railroad  service 
without  previousty  showing,  in  accordance  with  the  instructions 
ordered  by  the  Colonial  Department,  the  necessary  qualifications 
for  the  faithful  discharge  of  his  duties. 

Art.  173.  Notice  shall  be  given  immediately  by  the  Station 
Masters  to  the  Inspectors  and  to  the  Governor  General,  of  any  ac- 
cident which  may  place  in  jeopardy  the  safety  of  the  trains  or  en- 
danger the  passengers  or  employees  of  the  Company  or  any  other 
persons. 

Art.  174.  If  practice  ^ows  that  besides  the  water  and  fuel  deposits 
existing  for  the  use  of  the  engines,  other  intermediate  deposits  at 
distinct  points  of  the  road  are  necessary,  they  shall  be  constructed 
at  tiie  places  designated  by  the  Governor  after  hearing  the  Companies 
and  the  Chief  of  Public  Works. 

Art.  175.  The  special  Regulations  for  the  service  and  operation 
of  each  line  shall  be  submitt^  by  the  owners  of  the  concession  to  the 
approval  of  the  Government. 

Art.  176.  The  written,  printed,  or  lithographed  instructions, 
orders,  circulars,  and  provisions  regarding  the  Railroad  service, 
shall  be  immediately  communicated  to  the  Inspectors. 

The  manuscript  orders  shall  be  copied  the  day  they  are  issued 
in  a  special  registry,  which  shall  be  presented  to  the  Inspectors  when- 
ever demanded. 

Art.  177.  The  Chief  Inspectors  shall  have  the  right  to  examine 
the  accounts  of  the  Compames'  receipts  and  expenditures,  the  Royal 
Decrees  received  by  the  Companies,  and  any  other  documents  refer- 
ring to  the  operation  of  the  road  and  by  which  its  real  condition  may 
be  known. 
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Abt.  178.  AH  the  notifications  to  the  railroad  Companies  shall  be 
made  at  their  domicile,  and  when  citations  are  served  on  the  Station 
Masters  the  citations  shall  be  of  legal  value  only  when  the  Station 
Masters  are  duly  authorized  to  represent  the  Companies. 

Abt.  179.  The  Companies  shall  not  resist  the  attachment  of  their 
warehouses  and  depots  when  made  by  judicial  order.  When  attach- 
ment is  made,  in  no  case  shall  the  articles  attached  be  dispatched 
and  returned  to  the  shipper  or  consignee,  but  they  ^all  always  be 
at  the  disposal  of  the  Court. 

Art.  180.  It  is  the  duty  of  the  Company  to  keep  in  good  condition 
the  articles  which  for  any  reason  may  have  been  deposited  in  its 
stations. 

When  they  need  more  care  than  the  Company  can  exercise,  the 
procedure  shall  be  in  accordance  with  the  provisions  of  the  Com- 
mercial Codes  for  similar  cases. 

Abt.  181.  The  articles  forgotten  by  passengers  and  left  in  trains 
or  waiting  rooms,  those  falling  on  the  way  when  the  train  passes, 
and  all  those  the  owners,  shipijers,  or  consignees  of  which  are  un- 
known, shall  be  kept  in  a  depository ;  a  special  record  shall  be  made 
of  them,  stating  the  date  and  place  of  finding  the  same,  and  their 
description. 

Abt.  182.  If  after  the  third  publication  of  the  advertisement  in 
the  Gaceta  Oficial  de  Porto  Rico,  and  after  a  vear  has  elapsed,  nobody 
shall  claim  the  articles  forgotten  or  lost,  referred  to  in  the  previous 
article,  they  shall  be  sold  at  auction  and  the  proceeds  applied  to 
charity  organizations,  after  deducting  the  expenses  for  care  and 
storage. 

Abt.  183.  The  telegraph  lines  in  charge  of  the  Companies  shall 
only  send  news,  notices,  and  dispatches  regarding  the  Railroad 
service.  • 

Abt.  184.  The  care  as  well  as  the  attendance  and  maintenance 
of  the  telegraph  material,  including  the  wire  devoted  to  the  Gov- 
ernment service,  shall  be  at  the  expense  of  the  Companies. 

The  offenses  committed  against  the  telegraph  service,  and  those 
causing  destruction  or  damage  of  its  material,  shall  be  considered 
offenses  committed  against  the  road,  and  as  such  punished  accord- 
ing to  the  provisions  of  Title  5  of  the  Railroad  Police  Law. 

Abt.  185.  In  the  most  public  places  of  the  stations,  and  especially 
in  the  waiting  rooms,  there  shall  always  be  posted,  for  puolic  in- 
formation, copies  of  these  Regulations. 

Its  provisions  and  those  of  the  document  of  conditions  referring 
to  merchandise  shall  also  be  posted  in  the  placed  where  the  latter 
is  received. 

Abt.  186.  The  chief  conductor  of  every  train  shall  always  carry 
on  the  trip  a  copy  of  these  Regulations. 

The  engineers,  firemen,  brakemen,  road  guards,  and  other  em- 
ployees in  the  service  of  Railroads,  shall  be  given  an  extract  of  the 
provisions  of  the  Regulations  which  they  may  have  to  observe. 

Abt.  187.  The  Secretary  of  the  Colonies  or  the  Governor  General, 
as  the  case  may  be,  has  the  power  to  fix  the  times  when  the  Com- 
panies must  submit  for  approval  their  Regulations,  schedules,  and 
other  provisions,  which  they  are  compelled  to  do. 

If  file  time  fixed  elapses  without  the  Companies  doing  so,  the 
Government  shall  decide  as  it  may  deem  best. 
75270— H.  Doe.  1484. 60-2,  pt  3 20 
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Art.  186,  The  offenses  against  these  Begulationa,  the  deeiaLons 
of  the  Govenunent,  and  those  adopted  by  the  Governor  Greneral 
with  the  approval  of  the  Government  oc  by  virtue  <tf  his  authority, 
referring  to  Bailroads  and  their  best  service  and  police,  diaU  be 
pujai^ea  according  to  Title  5  of  the  Bailroad  Police  Law, 

AfiT.  189.  In  matters  not  provided  for  in  these  Bagulaiioiig,  as 
to  service  and  police  of  the  Eailroads,  the  Begulations  in  foroe  in 
Spain  shall  be  temporarily  followed,  if  they  do  not  conflict  with 
the  Porto  Kican  Kegulations,  without  prejudice  to  the  ri^t  to  consult 
the  Colonial  Department  for  the  final  decision  for  the  future. 

Approved  by  Boyal  Decree  of  this  date. 

Balaouu. 

Madko),  January  16^  1888. 

DEPABTXENT   07   PUBLIC    WOBBS,   CIVIL   COHSTBTTCTIOir,   FOBSSTB, 

Ain>  lUNJIS. 

Bailroads. 

His  Excellency,  the  Secretary  of  ttie  Colonies,  communicates  to 
the  Governor  General,  under  date  of  the  6th  ultimo  and  under  No. 
101,  the  following  Boyal  Decree: 

OQLONZAIi  DBPABTMBNT. 

Royal  decree. 

Most  Exckllbkt  Sir:  In  view  of  the  consultation  by  Your  Ex- 
cellency in  communication  No.  2111,  of  the  15th  of  last  September, 
considering  the  work  of  extending  the  lines  of  the  Matanzas  Bail- 
road,  as  to  whether  in  cases  such  as  this  there  shall  be  applied  tiie 
provisions  of  the  Law  and  Begulations  of  Bailroads,  for  the  con- 
struction and  service  of  those  roads  declared  of  general  utility,  or  the 
provision  of  the  same  Law  and  Begulations  of  Bailroads  for  private 
use: 

Whereas,  in  Article  2  of  the  Law  of  Bailroads,  Bailroads  are 
divided  into  those  of  general  and  private  service,  and  Chapter  X 
refers  to  the  latter  under  the  heading  ''  Bailroads  devoted  to  private 
use,"  to  which,  according  to  Article  63,  there  shall  not  be  granted 
the  right  of  eminent  domain,  nor  the  occupation  of  lands  belonging 
to  the  State,  but  <mly  those  of  public  property  j  and  whereas.  Article 
64  declares  that  there  may  be  Bailroads  for  private  use  which  at  the 
same  time  may  render  public  service,  and  for  such  cases  it  says  that 
there  may  be  granted  the  occupation  of  lands  belonging  to  the  State, 
by  virtue  of  a  law,  and  the  right  of  eminent  domain,  and  that  there- 
fore Articles  63  and  64  well  define  the  legal  existence  of  Bailroads 
devoted  exclusively  to  private  use,  and  of  the  Bailroads  which,  be- 
sides having  that  use,  may  perform  public  service,  which  can  not  be 
any  other  than  the  transportation  of  passengers  and  merchandise; 
and  whereas,  the  said  articles  also  state  what  the  administraticm 
may  grant,  and  how  and  in  what  cases,  making  no  distinction  for 
this  l^tween  one  class  of  Bailroads  and  the  other,  and  referring  to 
the  legislative  power,  the  occupation  of  State  lands  and  condemna- 
tion, when  either  is  asked,  because,  when  it  is  not  asked,  said  power 
is  not  exercised,  as  the  administration  has  authority  to  finally  re- 
solve as  to  the  occupation  of  public  property;  that  it  there  could  be 
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any  doubt  whatever,  and  it  should  be  contended  that  the  Railroads 
should  comply  with  different  rules  and  Reflations,  the  doubt  would 
be  dispellea  by  reading^ Article  65,  whi(£  tacitly  grants  the  same 
rights  to  both  classes  of  Kailroads,  and  that  ^ving  the  law  a  different 
interpretation  from  the  above  would  be  equivalent  to  declaring  that, 
when  a  Railroad  is  exclusively  devoted  to  private  use  it  has  more 
facilities,  advantages,  and  rights  than  when  the  same  Railroad  does 
public  service,  even  if  in  both  cases  the  Compaines  only  ask  the  oc- 
cupation of  public  property. 

Considering  that  the  same  findings  may  be  deduced  not  only  from 
the  examination  of  the  Railroad  Law,  but  also  from  the  examination 
of  the  Regulations  for  its  application,  Articles  72,  73,  and  74  are 
developments  of  Article  63  oi  the  Law,  and  Articles  75,  76,  and  77  of 
Article  64;  but  only  when  condemnation  or  occupation  of  State  lands 
is  asked,  or  both  at  the  same  time,  which  is  the  case  provided  for 
in  Article  64;  that  the  text  of  Article  75  leaves  no  doubt  as  to  this 
point,  because  the  words,  in  this  case,  with  which  the  second  par- 
agraph commences,  only  refer  to  petitions  asking  the  occupation  of 
land  of  the  State,  and  forcible  condemnation,  as  the  Council  of  Ad- 
ministration of  that  Island  judiciouslv .  says  in  its  report,  and  that 
if  there  be  a  desire  to  give  the  words  any  other  interpretation  it 
could  not  be  done  after  reading  paragraph  third  of  the  same  Article 
75,  and  Articles  76  and  77,  which  provide  for  its  fulfillment;  and, 
considering  that  in  all  these  Articles  it  may  be  seen  that  they  only 
refer  to  condemnation  and  occupation  of  State  property,  and  also 
that  there  is  only  one  object  stated  in  the  second  paragraph  of  Article 
77,  which  is  to  give  the  Gk)vernment  all  the  necessary  facts  to  present 
to  the  Cortes  the  proper  form  of  law. 

In  conformity  with  the  opinion  of  the  full  Consulting  Board  of 
Roads,  Canals,  and  Ports,  the  King  (may  God  preserve  him),  and  in 
his  name  the  Queen  Regent  of  the  Kingdom,  has  deemed  proper  to 
order,  as  a  decision  in  the  said  consultation,  that  the  formalities 
which  must  be  complied  with  for  the  construction  and  operation  of 
the  roads  of  that  Island,  devoted  to  public  use,  which  may  not  have 
been  declared  of  general  utility,  and  for  which  neither  the  right  of 
eminent  domain  nor  the  occupation  of  State  lands  is  asked,  although 
possibly  those  which  are  public  property  shall  be  the  formalities 
stated  m  Articles  62,  68,  ana  65  of  the  Railroad  Law,  and  in  Articles 
78  and  74  of  the  Regulations,  and  that  said  decision  shall  be  extended 
to  the  Railroads  of  the  same  class  in  Porto  Rico. 

By  Royal  Order  I  inform  Your  Excellency,  accompanying  this 
with  a  copy  of  the  Gaceta  de  Madrid,  in  which  the  said  Royal  Decree 
is  published,  which  must  also  be  published  in  the  Official  Gazette  of 
that  Island. 

May  God  preserve  Your  Excellency  many  years. 

Madiod,  February  7, 1888. 

Bai^aguer. 

And  His  Excellency,  the  Governor  General,  having  decreed  its 
execution  under  date  ox  the  5th  instant,  has  ordered  that  it  shall  be 
published  in  this  official  paper  for  general  information. 

PoBTO  Rioo,  March  lOj  1888. 

Miguel  Vasconi, 
Secretary  pro  tempore  of  the  General  Government. 
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DIVISION  OF  CUSTOMS  AND  INSULAR  AFFAIB8, 
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^  See  G.  O.  No.  1,  headquarters,  Department  oX  Porto  Kico,  October  18,  1898, 
par.  IX. 
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BOTAI  DECBEE. 

In  view  of  the  provisions  of  the  law  of  March  15, 1895,  authorizing 
my  Grovemment  to  modify  the  present  provincial  government  of  the 
island  of  Porto  Rico,  according  to  the  prescriptions  mentioned  in  basis 
second  of  article  2  of  said  law,  at  the  suggestion  of  the  secretary  of 
the  colonies  and  with  the  concurrence  of  the  council  of  secretaries, 

In  the  name  of  my  august  son,  the  King,  Don  Alfonso  XIII,  and 
as  Queen  Regent  of  the  Realm, 

I  decree  the  following : 

Article  1.  The  attached  provincial  law  is  hereby  approved : 

Abt.  2.  The  provincial  law  approved  by  this  decree  diall  be 
promulgated  ana  enforced  in  the  island  of  Porto  Rico. 

Given  at  the  Palace  on  the  31st  day  of  December,  1896. 

Maria  Cristina. 

ToMAS  Cabtellano  y  Villaroya, 

Colo7iial  Secretary. 
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TrriiB  L — ^The  Pbovinge  of  Pobto  Sioo  Ain>  Its  Inhabitants. 

Abtiglb  1.  The  territory  of  the  island  of  Porto  Bico  and  of  the 
adjacent  ones  constitutes  a  province  of  the  Spanish  nation,  and  the 
city  of  San  Juan  Bautista  de  Puerto  Rico  is  the  capital  thereof. 

For  the  effects  of  articles  82  and  84,  and  according  to  article  89  of 
the  constitution,  it  is  divided  into  two  re^ons,  which  shall  be  called 
San  Juan  and  Ponce,  in  each  of  which  l^ere  shall  reside  a  delegate 
of  the  Govemor-GreneraL 

Art.  2.  The  delegates  of  the  Governor-General  shall  have  the  cate- 
gory of  chiefs  of  administration  of  the  second  class,  and  they  must 
possess  the  necessary  requisites  to  be  appointed  civil  governors  in  the 
Peninsula. 

They  shall  enjoy  the  same  salary  as  the  latter  and  shall  perform  the 
duties  entrusted  to  them  by  this  law  and  the  other  laws  in  force  in  the 
island  of  Porto  Rico. 

Art.  8.  The  provisions  contained  in  Title  I  of  the  municipal  law 
are  applicable  to  the  inhabitants  of  the  province  in  so  far  as  they  re- 
fer to  their  status  and  rights. 

Title  II. — Civil  Administration  of  the  Provincb. 
Chapter  I. — Provincial  autTiorities. 

Art.  4.  The  following  are  the  administrative  authorities  of  the 
province: 

1.  The  Govemor-Gteneral  of  the  island. 

2.  The  provincial  deputation.* 

8.  The  provincial  committee  with  the  character-  and  duties  de- 
termined by  this  law. 

4.  The  delegates  of  the  governor. 

Art.  5.  The  Governor-General  and  his  delegates  in  the  re^ons  are 
appointed  and  removed  by  the  Government,  as  well  as  all  flie  other 
employees  under  their  orders. 

Art.  6.  The  provincial  deputation  of  the  island  shall  always  exer- 
cise its  duties  in  full  session,  and  shall  be  composed  of  twelve  mem- 
bers— that  is,  six  for  each  region. 

They  shall  remain  in  office  during  four  years,  the  corporation  being 
renewed  by  half  everjr  two  vears  by  an  election  which  shall  take  place 
alternately  in  the  region  of  San  Juan  and  in  that  of  Ponce. 

« Abolished  by  O.  O.  No.  17,  headquarters  Department  of  Porto  Rico,  Nor. 
29»  1888,  and  substitiited  by  new  organliation. 
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The  provincial  deputies  shall  be  elected  by  the  same  electors  of 
municipal  councils  in  accordance  with  the  municipal  law  and  in  the 
manner  prescribed  by  the  electoral  law, 

Akt.  7.  The  provincial  committee  shall  be  composed  of  five  mem- 
bers appointed  in  accordance  with  this  law.  They  shall  remain  in 
office  tor  two  years. 

Chapteb  n. — Duties  of  th^  Governor. 

Art.  8.  The  Governor-General,  and  in  his  place  his  delegate  in  the 
regicm  of  San  Juan,  shall — 

1.  Preside  over  the  provincial  deputation  and  the  committee  when- 
ever he  is  present  at  their  sessions,  and  shaU  have  a  right  to  vote. 

2.  Autbenticate  the  minutes  of  the  sessions  he  may  preside  over. 

3.  Communicate  and  execute  the  decisions  of  the  deputation  and  of 
the  committee  and  see  to^  their  exact  and  punctual  fulnllmefit^ 

4.  Act  in  the  name  and  represent  the  province  in  all  its  judicial 
matters,  reports,  correspondence,  and  all  kinds  of  communications. 

5.  Inspect  the  offices  of  the  province  and  municipal  councils,  audit- 
ing their  cash  and  other  accounts,  and  examining;  the  archives:  see 
that  the  laws  and  general  provisions,  as  well  as  the  decisions,  ox  tiie 
deputation  are  complied  with ;  also  see  to  their  execution  and  prepare 
all  matters  it  may  have  to  consider.  In  virtue  thereof  he  shall  issue 
the  proper  orders,  and  in  cases  of  omission  he  shall  decide  what  he 
may  deem  best^  as  wdl  as  in  cases  of  n^i^nce  or  oppositicm  from 
those  chared  with  their  execution,  informmg  the  svpteme  govern- 
ment of  all  tidese  matters. 

6.  Suspend  the  decisions  of  the  provincial  deputation  and  of  the 
municipal  councils  when  it  is  proper  according  to  this  law  and  to  the 
municipal  law,  and  exercise  the  powers  which  the  same  and  the  other 
laws  in  force  grant  him. 

7.  Suspend  from  their  offices  the  provincial  deputies,  mayors, 
deputy  mayors,  and  aldermen  in  the  eases  and  manner  prescribed  by 
this  law  and  by  the  municipal  law. 

8.  Supplement  the  provincial  and  municipal  action  cdther  by  ap- 
pointing the  deputation  and  municipal  councils  whenever  they  do  iM>t 
meet,  or  completing  their  number  whenever  they  do  not  meet  in  a 
sufficient  nuim)er  to  adopt  resolutions,  ot  supplementing  the  duties 
of  the  same  corporations  should  they  refuse  to  execute  them,  submit- 
ting tiie  matter  to  the  colonial  secretary  after  a  report  fixmi  the  coun- 
cil of  administration. 

Abt.  9.  The  deputation  shall  adopt  resolutions  on  all  matters  sub- 
mitted by  the  Govemor-GeneraL 

Art.  10.  The  delegates  of  the  Governor-General  shall  very  care- 
fully see  that  public  order  is  preserved  within  the  territory  of  their 
corresponding  region,  for  which  purpose  the  military  authorities 
shall  give  them  their  assistance  whenever  they  request  it. 

Abt.  11.  The  Governor-General  shall  designate  the  p^^on  who  is  to 
substitute  the  delegates  during  their  absence  or  sicknesB. 

Abt.  12.  The  omce  of  dele^te  of  the  Gk>yernor-GeiieffaI  ia  iBOom- 
patible  with  every  other  provincial  or  municipal  office  of  any  land 
whatsoever,  witliout  i^ejudioe  to  the  proviaena  of  the  praeeding 
artide. 
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CHApnst  m. — (^rffuniBotion  and  mode  of  procedure  of  the  provincud 

deputoHon. 

Axt.  IS.  The  proeedure  for  the  eleetaon  of  provincial  deputies  diall 
be  subject  to  the  provisions  of  the  electoral  law. 

Act.  14.  All  persons  having  the  necessary  reqni^tes  to  be  depities 
Id  tiM  Cefrtes  and  who  reside  within  the  province  may  be  provincial 
deputies. 

The  foQowii^  can  not  be  prnvineial  deputies  in  any  case  what- 
soever: 

1.  Deputies  to  the  Cortes. 

2,  Mayors^  deputy  mayors,  and  aldermen. 

S.  Employees  of  the  State,  province^  or  municipality  holding  office. 

4.  All  persons  directly  ov  indirectly  mterested  m  services,  contracts, 
or  the  fnmi^ingof  supplies  withm  the  province  and  for  account  of 
the  same,  of  the  otate  or  of  the  municipal  councils. 

5.  All  persons  holding  public  offices  which  by  special  laws  are 
declared  mcompatible  with  that  of  provincial  deputv. 

6.  All  persons  engaged  in  administrative  or  judicial  litigation  with 
the  deputation  or  with  the  establishment  subject  to  and  under  the 
administration  of  the  same. 

llie  same  persons  to  whom  this  ri^t  is  granted  may  excuse  them- 
selves from  holding  the  offices  of  councilors,  according  to  article  43 
of  the  moniciiial  law. 

An.  15.  Tm  election  of  prorincial  deputies  shall  take  place  during 
the  first  fifteen  days  of  the  month  of  September. 

An.  16.  The  deputies  elected  shall  pr^ent  their  certificates  of  elec- 
tion in  the  office  of  the  secretary  of  the  deputation  eight  days  before 
tluit  on  which  the  sessions  are  to  begin.  On  this  day,  without  pre- 
vious call,  the  deputies  who  may  have  presented  their  certificates  ^all 
meet  under  the  chairmaniAip  ot  the  Governor^Gteneral  or  his  ddegate 
aad  shall  proceed  to  the  temporarjr  organization  of  the  deputation. 

Asr.  17.  The  provincial  deputation  shall  be  temporarily  oi^anized 
under  the  chairmanship  of  the  oldest  member,  ana  the  two  youngest 
amongst  thoee  present  ^all  act  as  secretaries. 

Art.  18.  After  the  deputation  has  been  temporarily  organised,  and 
during  the  same  sessioft^  it  shall  elect  two  committees,  each  composed 
of  three  members ;  the  first  committee  s^U  investigate  the  certificates 
already  presented  and  those  that  may  be  subsequently  presented  by 
the  interested  parties;  the  second  committee  snail  mvestigate  the 
certificates  of  the  members  composing  the  former.  Both  committees 
flholl  immediately  present  their  reports  to  the  provincial  deputation, 
which,  in  view  thereof,  ^lall  proceed  instantiy  to  approve,  in  a  proper 
case,  the  certificates  and  the  legal  capacity  of  the  elected  members, 
taui  decide  on  all  claims  and  protests  arising  from  the  election,  as 
w^  as  all  questions  in  reference  to  its  own  organization  in  accord- 
ance with  the  law& 

An  appeal  lies  to  the  territorial  audieneia  of  the  islaiid  against 
these  deeisions  of  the  provincial  deputation. 

Abt.  19.  After  the  certificates  against  whidi  there  is  no  protest 
affectinff  the  lenity  of  the  election  are  approved,  and  in  onier  to 
d^niteiy  organize  itself ,  the  deputation  shall  proceed  to  elect  from 
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amongst  its  members  a  president,  a  vice-president,  and  two  secre- 
taries to  act  as  such  at  all  the  sessions  to  be  held  until  its  renewaL 

Art.  20.  The  deputies  who  may  not  have  presented  their  certifi- 
cates for  the  final  organization  shall  b6  considered  as  having  re- 
nounced the  office. 

The  deputation  shall  declare  the  vacancy  and  communicate  the 
same  to  the  Governor-General,  who  shall  order  a  partial  election  to 
be  held  at  the  time  and  in  the  manner  prescribed  by  law. 

Abt.  21.  Should  the  deputation  order  the  annulment  of  a  certifi- 
cate, it  shall  communicate  its  decision  to  the  Gh)vemor-Gtoneral,  who 
shall  immediately  order  its  publication  in  the  Gaceta. 

Abt.  22.  This  decision  shall  be  final,  and  in  consequence  thereof 
the  partial  election  shall  be  held,  if  the  interested  party  does  not 
appeal  from  it  within  eight  days  to  the  audiencia  of  me  territory. 

Art.  23.  The  provincial  deputation  shall  meet  only  in  the  capital 
of  the  province  every  year  on  the  first  working  day  of  the  months  of 
April  and  November. 

Art.  24.  The  first  session  of  each  period  shall  be  inaugurated  by 
the  Governor-General  or  his  delegate  m  San  Juan,  in  the  name  of  the 
government. 

Art.  25.  The  office  of  deputy  is  without  compensation,  honorary 
and  subject  to  liability,  and  can  not  be  renounced  after  having  been 
accepted  except  for  just  cause. 

Art.  26.  The  extraordinary  vacancies  occurring  for  any  reason 
whatsoever  shall  be  filled  by  partial  election,  whenever  an  ordinary 
session  of  the  deputation  is  to  be  held  before  the  g^eneral  renewal. 

When  a  vacancy  occurs  by  reason  of  administrative  or  judicial  sus- 
pension, or  after  the  period  above-mentioned,  the  Governor-General 
shall  temporarily  fill  it  with  any  person  who  may  have  already  held 
the  office  of  provincial  deputv  by  election. 

The  person  appointed  shaU  continue  to  hold  the  office  until  the  sus- 
pension of  the  deputy  whose  place  he  is  filling  is  finally  decided  upon, 
or  until  the  first  renewal  should  the  former  discontinue  on  account  of 
the  series  established. 

Art.  27.  In  case  of  permanent  removal,  the  first  renewal  shall  take 
place  two  years  thereafter,  those  representing  the  first  region  dis- 
continuing their  tenure  of  office,  namely,  at  the  first  ordinary  election 
to  be  held  after  the  lapse  of  said  period  of  time. 

Art.  28.  The  provincial  deputation  shall  have  the  power  to  accept 
or  refuse  resignations  and  to  declare  vacancies  in  accordance  with  the 
provisions  of  this  law. 

The  (Jovemor-General  shall  order  ordinary  and  extraordinary  elec- 
tions whenever  they  are  to  be  held  according  to  law  and  in  the  man- 
ner prescribed  by  we  same. 

The  elections  shall  be  announced  within  the  five  days  following  that 
on  which  they  were  decided  upon,  and  shall  take  place  within  a  period 
not  less  than  fifteen  days  nor  more  than  thirty  after  the  call. 

Abt.  29.  The  deputation  shall  determine  at  its  first  session  of  each 
semiannual  period  the  number  of  sessions  it  shall  hold  during  the 
sama    Should  it  be  necessary,  it  may  order  an  adjournment 

Should  any  causes  arise  during  sessions  which  should  render  their 
continuance  dangerous,  the  Governor-General  may  suspend  or  ad- 
journ them  immediately,  notifying  the  Government  of  his  action. 
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Akt.  30.  The  deputation  shall  meet  in  extraordinary  session  when- 
ever in  the  opinion  of  the  Governor-General  he  considers  it  necessary 
to  take  action  on  any  special  question. 

Art.  31.  The  Governor-General  shall  issue  a  call  notifying  in 
writing  and  at  his  domicile  each  one  of  the  members  eight  days  be- 
forehand, stating  the  oi^ject  of  the  session,  if  an  extraordinary  one  is 
in  question.  The  session  shall  be  advertised  in  the  Odceta  de  Puerto 
Rico  the  same  period  in  advance. 

Akt.  32.  When  the  Governor-General  considers  on  account  of 
special  reasons  that  public  order  may  be  endangered  if  an  extraor- 
dmary  session  takes  place,  he  shall  suspend  the  call. 

Art.  33.  The  sessions  of  the  provincial  deputation  shall  be  public, 
except  in  the  cases  when  for  special  reasons  it  is  advisable  that  they 
be  secret. 

An  extract  of  the  minutes  of  the  sessions  shall  be  published  in  the 
Gaceta  de  Pvsrto  Rico. 

Abt.  34.  Attendance  at  the  sessions  is  obligatory.  Any  deputy 
who,  without  a  legitimate  and  justifiable  reason,  does  not  comply 
with  the  provisions  of  this  article,  shall  incur  a  fine  of  twenty-five 
pesetas  for  each  offense,  being,  moreover,  liable  for  any  damages 
arising  from  his  tardiness. 

Any  deputy  who  shall  find  it  necessary  to  absent  himself  shall 
notify  the  delegate  of  the  Governor-General;  otherwise  he  shall  incur 
the  liabilities  mentioned  in  the  preceding  paragraph. 

During  the  sessions  permission  from  the  deputation  is  required  to 
obtain  leave  of  absence,  which  shall  only  be  granted  in  so  lar  as  its 
effects  do  not  conflict  with  the  provisions  of  the  following  article. 

Abt.  35.  In  order  to  deliberate  on  any  subject*  the  presence  of  an 
absolute  majority  of  the  total  number  of  deputies  is  necessary. 

Abt.  36.  In  order  to  adopt  a  resolution  the  vote  of  the  majority  of 
the  members  present  is  necessary,  except  as  provided  for  in  a  con- 
trary case  by  this  law.  In  case  of  a  tie,  voting  shall  be  resumed  the 
following  day,  and  should  there  be  a  second  tie,  the  president  shall 
cast  the  deciding  vote. 

Abt.  37.  The  provisions  of  articles  62.  63,  104,  108,  110,  112,  113, 
and  116  of  the  municipal  law  are  applicaole  to  the  provincial  deputa- 
tions in  so  far  as  possible. 

Abt.  38.  For  the  dispatch  of  business,  order  of  sessions,  and  mode 
of  procedure  the  deputation  shall  draft  the  regulations  to  be  ob- 
served. 

Abt.  39.  At  each  one  of  the  semiannual  meetings  the  president  and 
secretaries  of  the  deputation  shall  submit  a  statement  mentioning  the 
business  it  has  to  consider,  with  a  notice  of  all  pending  matters,  state 
of  the  accounts,  funds,  and  provincial  administration. 

ChaptbbIV. — Jurisdiction  and  powers  of  the  provincial  deputation.^ 

Abt.  40.  The  administration  and  direction  of  the  special  interests 
of  the  province  are  under  the  jurisdiction  of  the  provincial  deputa- 
tion, in  so  far  as  they  do  not  appertain  to  the  municipal  boards,  ac- 

« Abolished  by  G.  O.  No.  17,  headquarters  department  of  Porto  Rico,  Nov.  29, 
ISdS,  and  sabstitiited  by  new  organization.  See  6.  O.  No.  S4,  headquarters 
department  Porto  Rico,  April  18,  1900,  as  to  liquidation  of  accounts  of  provin- 
cial deputations. 
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cording  to  this  law  and  the  municipal  law,  and  pcrtkiilarly  in  all 
that  refers  to  the  following  subjects: 

1.  llie  drafting  and  approviiijg  every  year  the  budgets  with  suffi- 
cient funds  to  attend  to  the  serrices  entrusted  to  it 

2.  The  examination  and,  in  a  proper  case,  ti»e  approval  of  the  ac- 
counts of  the  provincial  budjget,  which  siiall  be  presented  every  year 
by  the  section  of  local  adnunistration,  declaring  tha  administrative 
liabilities  resulting  therefrom. 

3.  The  establishment  and  preservation  of  the  services  devoted  to 
the  comfort  of  the  inhabitants  of  the  province  and  the  development 
of  their  material  and  moral  interesiB. 

4.  The  resolution  in  accordance  with  the  laws  iM&d  regulations  of 
everything  it  may  deem  convenient  for  the  administration  in  the 
island  of  public  works,  postal  and  telegraphic,  maritime  and  land 
communications,  of  apiculture,  industry,  commerce,  inuni^ation 
and  colonization,  pubhc  instruction,  charities  and  health,  fairs,  ex- 
positiims,  and  other  institutions  far  improvement  and  other  similar 
purposes,  without  prejudice  to  the  high  inspection  and  the  inherent 
powers  of  sovereignty  which  the  laws  reserve  to  the  Government  of 
the  nation. 

5.  The  administration  of  provincial  funds,  eithw  for  the  use,  en- 
joyment and  perservation  of  all  kinds  of  property,  acts,  and  rights 
belonging  to  tne  province  or  to  the  establishments  depending  on  the 
same,  or  for  the  settl^nent,  distribution,  investment,  and  account  of 
the  necessary  revenues  to  carry  into  execution  the  services  intrusted 
to  the  deputation. 

6.  The  decision  without  further  appeal  of  the  questions  referring  to 
the  organization  of  municipal  corp<»ratMHis,  claims  and  protests  in 
the  elections  of  councilors,  incidents  of  the  same,  capacity  of  the 
members  elected  and  excuses  of  the  same,  in  the  cases  and  manner 
provided  for  by  the  municipal  and  electoral  laws, 

7.  The  resolution,  without  further  appeal,  of  the  questions  relating 
to  the  constitution  of  municipalities,  the  addition  to  and  survey  of 
municipal  districts. 

8.  The  fulfillment  of  the  duties  whidi  the  munidpal  law  assigns 
to  the  same,  and  all  the  others  intrusted  to  th^n  by  special  laws. 

The  deputation  shall  comply  with  the  laws  and  provisions  issued 
for  their  execution  in  all  matters  which,  according  to  the  present  law, 
do  not  come  under  its  exclusive  jurisdiction  and  wherein  it  has  to  act 
by  delegation. 

Art.  41.  The  provisions  of  artide  78  of  the  municipal  law  are  ap- 
plicable to  the  provincial  deputation  in  all  that  appertains  to  the  na- 
ture of  the  services  entrustea  to  this  corporation. 

Art.  42.  The  deputation  ^11,  moreover,  have  all  the  powers  con- 
ferred on  the  same  by  the  municipal  law  as  well  as  all  those  con- 
ferred by  other  special  laws. 

Art.  43.  The  resolutions  adopted  bj  the  provincial  deputation,  in 
conformity  with  the  provisions  of  article  40,  are  final,  without  preju- 
dice to  the  appeals  established  by  this  law. 

Art.  44.  Tne  Governor-G«ieral  shall  suspend,  of  his  own  accot*d  or 
at  the  instance  of  any  resident  of  the  province,  the  execution  of  the 
resolutions  of  the  provincial  deputaticm  whenever  he  considers  them 
contrary  to  the  laws  or  the  general  interests  of  the  nation  and  shall 
temporarily  adopt,  of  his  own  accord,  the  rulings  required  by  public 
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necispties  which  might  ba  abiuidoned  by  reason  ot  tha  siiq)en8ion, 
submitting  the  matter  to  the  colomal  secretary,  after  a  report  from 
the  oouncU  of  administration. 

Art.  45.  The  resolutions  of  the  provincial  dentation  shall  be  com- 
municated on  or  before  the  third  day  to  the  Govemor-Greneral  for  the 
effects  of  the  preceding  article. 

The  suspeiision  shall  be  communicated  to  the  provincial  deputation 
within  the  eig^t  days  foUowinjg  the  notification  of  the  res(dution, 
after  which  period  it  is  final  by  its  own  right. 

The  period  shall  begin  from  the  time  when  the  proceedings  were 
received,  in  case  the  governor  called  for  them  in  order  to  examine  the 
same. 

The  suspension^  in  any  case,  shall  state  the  reasons  therefor,  and  a 
definite  and  precise  statement  shall  be  made  of  the  legal  provisions 
on  which  it  is  based. 

Art.  46.  After  the  suspension  has  been  communicated,  the  pro- 
vincial deputation  may  appeal  to  the  colonial  secretary,  to  whom  the 
Governor-General  shall  lorward  the  api)eal  with  the  record  of  the 
proceedings  and  his  report  by  the  first  mail. 

The  colonial  secretary  shall  decide  without  loss  of  time  after  con- 
sultation with  the  council  of  state. 

Art.  47.  The  governor  shall  also  suspend  the  execution  of  the  reso- 
lutions of  the  provincial  deputation  whenever  injury  may  result  to 
the  dvil  rights  of  a  third  person. 

In  this  case  the  suspension  shall  only  take  place  when  the  interested 
party  so  re(}ue8ts  it,  presenting  at  the  same  time  a  complaint  against 
the  resoluti<Mi. 

The  governor  shall  order  the  suspension,  if  it  should  be  in  order, 
within  the  three  days  following  that  on  which  the  petition  was  pre- 
sented, and  shall  immediately  notify  the  interested  party. 

Art.  48.  Any  person  considering  himself  injured  m  his  civil  rights 
by  the  resolutions  of  the  deputation,  whether  their  execution  has  been 
suspended  or  otherwise,  by  virtue  of  the  provisions  of  the  preceding 
articles,  may  object  by  means  of  a  complaint  to  the  proper  judge  or 
court,  in  accordance  with  the  laws. 

Hie  judge  or  court  taking  cognizance  of  the  matter  may  suspend, 
by  means  of  a  first  ruling  and  on  the  request  of  the  party  interested, 
the  execution  of  the  resolution  appealed  from,  should  this  not  have 
taken  place  in  conformity  with  article  46,  whenever  he  considers  it 
proper  and  convenient  in  order  to  avoid  serious  and  irretrievable 
mjury. 

A  period  of  thirty  days  is  granted  for  the  presentation  of  this  com- 
plaint, beginning  from  the  date  of  the  notice  of  the  resolution,  or 
from  the  date  in  which  the  suspension  was  communicated  in  a  proper 
case;  should  this  period  of  time  elapse  without  the  complaint  having 
been  presented,  the  suspension  shall  cease  by  right  and  the  resolution 
accepted. 

Art.  49.  When  a  resolution  is  suspended  or  appealed  from  by 
virtue  of  the  provisions  of  the  preceding  articles,  the  Governor-Gen- 
eral shall  forward  by  the  first  mail  the  data  to  the  colonial  secretary 
in  the  first  case,  or  to  the  proper  judge  or  court  within  the  period  of 
eidbit  days  in  the  second  case. 

The  colonial  secretary  shall  decide  in  the  manner  prescribed  by 
article  46. 
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Abt.  50.  Should  a  resolution  of  the  provindal  deputation  iniure 
the  rights  of  private  individuals,  those  having  contributed  with  their 
vote  to  the  adoption  of  the  same  shall  be  held  liable  f  (h*  indemnity  or 
restitution  to  the  injured  party  before  the  proper  courts. 

Abt.  51.  The  municipal  councils  may  appeal  within  the  period  of 
eight  days,  counting  from  that  of  the  publication  or  notice  of  the 
assessment,  a^inst  all  kinds  of  assessments,  approved  in  accordance 
with  the  provisions  of  the  municipal  law,  which  the  deputation  may 
order  amongst  the  towns  of  the  province  in  order  to  cover  the  general 
and  necessary  exi)enses  for  the  provincial  requirements. 

After  this  period  has  elapsed  it  shall  be  final  without  further 
remedy. 

The  Govemor-Gteneral  shall  decide  on  the  appeal  after  hearing  the 
council  of  administration,  and  his  confirmatory  ruling  may  give  occa- 
sion to  an  appeal  to  the  court  of  the  island  hearing  administrative 
litigation. 

Chapter  V. — Organization  and  mode  of  procedure  of  the  provincial 

committee. 

Abt.  52.  The  provincial  deputation  shall  appoint,  from  amongst 
its  members,  the^members  of  the  provincial  committee  and  its  vice- 
president 

Abt.  63.  The  extraordinary  vacancies  of  the  provincial  committee 
shall  be  filled  in  the  same  manner  as  prescribed  in  the  preceding 
article,  and  those  appointed  shall  occupy,  in  regard  to  the  series  of 
cessation  (salida),  the  place  of  the  members  they  substitute. 

Art.  54.  The  provincial  committee  shall  have  the  powers  granted 
to  the  same  by  this  law ;  it  is  always  in  session  ana  resides  in  the 
capital  of  the  province. 

Art.  55.  The  provincial  committee  shall  meet  as  often  as  required 
by  the  business  entrusted  to  it,  in  accordance  with  the  order  fixed  in 
the  first  session  of  each  month. 

Art.  56.  The  delegate  of  the  Governor-General  in  San  Juan  de 
Puerto  Kico  is  the  president  of  the  committee,  and  the  secretary  of 
the  deputation  shall  be  the  secretary  without  a  vote. 

Art.  57.  In  order  to  deliberate  on  any  subject  the  presence  of  three 
members  is  necessary,  and  this  number  of  favorable  votes  is  necessary 
for  the  adoption  of  a  resolution. 

When  this  number  of  favorable  votes  is  not  obtained  at  a  ballot, 
voting  shall  be  resumed  the  following  day,  and  the  decision  of  the 
majority  shall  cause  the  resolution  to  be  adopted ;  should  there  still 
be  a  tie  the  vote  of  the  president  shall  be  the  deciding  one. 

Abt.  58.  After  the  office  has  been  accepted,  attendance  at  the  ses- 
sions is  obligatory. 

When  a  member  does  not  attend  four  consecutive  sessions  without 
permission  from  the  committee  or  just  cause  accepted  by  the  same,  it 
shall  be  understood  that  he  renounces  his  office,  without  prejudice  to 
the  liability  he  may  have  incurred  according  to  article  34. 

Abt.  59.  The  sessions  of  the  committee  shall  be  public,  except  in 
the  cases  when  it  should  be  decided  to  hold  secret  ones  for  special 
reasons. 
^  Abt.  60.  The  provisions  of  article  37  are  applicable  to  these  ses- 
sions in  so  far  as  they  are  compatible  with  the  organization  and  mode 
of  procedure  of  this  body. 
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CjBAFTXg  Yl.-^urisdiction  and  powers  of  the  provincial  committee. 

Art,  61.  The  provincial  committee  shall  have  the  following 
powers: 

1,  As  a  consulting  body,  to  give  its  opinion  whenever  the  rules  and 
regulations  prescrilfe  it  and  whenever  the  Governor-General,  of  his 
own  accord,  or  by  command  of  the  Government,  deems  convenient  to 
request  it. 

2.  To  temporarily  take  charge  of  the  business  intrusted  to  the  pro- 
vincial deputation,  when  by  reason  of  the  urgency  or  the  nature  of 
the  matter  the  meeting  of  the  same  can  not  be  awaited ;  in  such  cashes 
the  provincial  deputies  who  are  at  the  capital  at  the  time  must  attend 
the  sessions.  The  deputation,  at  its  first  meeting,  shall  decide  what- 
ever it  may  deem  convenient  in  order  to  reach  a  final  resolution. 

Art.  62.  The  competencies  of  jurisdiction  and  powers  between  the 
administrative  and  judicial  authorities  shall  be  decided  in  accordance 
with  the  laws. 

Art.  63.  The  Governor-General  shall  direct  the  litigation  instituted 
in  the  name  of  the  province. 

In  order  to  institute  ordinary  complaints  of  greater  amount  the 
resolution  of  the  provincial  deputation  is  necessary ;  in  all  other  cases 
that  of  the  Governor-General  is  suiBcient,  after  hearing  the  committee. 

Chapter  VII. — Employees  and  agents  of  the  provincial  administra- 
tion. 

Art.  64.  The  following  are  the  divisions  of  the  provincial  deputa- 
tion: 

1.  Office  of  the  secretary. 

2.  Office  of  the  auditor. 

3.  Office  of  the  treasurer. 

There  shall  be  a  chief  at  the  head  of  each  of  these  divisions,  under 
whose  orders  all  the  necessary  employees  shall  serve. 

Art.  65.  The  personnel,  the  salary,  and  the  duties  of  all  the  em- 
ployees of  said  divisions,  and  the  regulations  for  the  interior  manage- 
ment, shall  be  prescribed  by  the  deputation. 

Am.  66,  The  deputation  appoints  and  removes  all  its  employees. 

Art.  67.  The  Governor-General  may  also  remove  or  suspend  the 
secretary,  auditor,  and  treasurer  for  a  serious  reason,  justified  by 
proceedings. 

The  suspension  can  not  exceed  a  period  of  four  months. 

Art.  68.  The  interested  parties  may  enter  complaints  against  the 
ruling  of  removal  or  suspension  before  the  colonial  secretary  through 
the  governor,  who  by  the  first  mail  shall  forward  the  appeal  with  the 
record  of  the  proceedings  and  his  report  thereon. 

The  colonial  secretary  shall  decide  without  loss  of  time  and  without 
further  appeal,  after  hearing  the  council  of  state. 

Art.  69.  The  provincial  deputation  may  appoint  anyone  of  its 
members  or  employees  to  inspect  the  municipal  councils  in  order  to 
ascertain  the  condition  of  its  services  and  archives. 

During  these  visits  no  rulings  shall  be  issued  concerning  municipal 
matters,  and  the  delegates  shall  confine  themselves  to  informing  the 
deputation,  which  in  view  thereof  shall  adopt  the  proper  resolutions 
in  conformity  with  this  law. 
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Art.  70.  The  secretary  is  intrusted  with  the  preparation  and  dis- 
patch of  the  matters  of  which  the  committee  and  the  deputation  hare 
to  take  cognizance,  with  the  drafting  of  its  minutes  and  resolutions, 
the  correspondence,  and  the  care  ana  preservation  of  the  archives. 

He  shall  sign,  with  the  president,  the  opinions  and  resolutions  of 
the  committee  and  of  the  deputation,  and  shall  authorize  them  with 
the  seal  of  the  province,  the  care  of  which  is  intrusted  to  him,  and 
shall  also  see  that  the  proper  parties  are  dul^  notified. 

Art.  71.  The  treasurer  is  the  only  person  mtrusted  with  the  custody 
of  the  provincial  funds,  and  as  such  he  shall  give  the  bond  which  the 
deputation  may  require. 

Chapter  VIII. — Budgets  and  provincial  accounts.  • 

Art.  72.  The  provincial  deputation  shall  follow  in  the  accounting 
of  its  funds  the  provisions  of  the  decree  of  September  12  and  the 
instructions  of  October  4,  1870,  issued  for  the  management  of  the 
financial  administration  and  accounting  system  of  the  colonies,  and 
the  others  in  force  relating  to  special  services. 

Art.  73.  The  provincial  deputation  shall  forward  every  year  its 
budgets  to  the  Governor-General  three  months  before  the  commence- 
ment of  the  fiscal  year,  for  the  double  purpose  of  correcting  the  legal 
extralimitations,  should  there  be  any,  and  to  prevent  the  general  inter- 
ests of  the  nation  from  suffering. 

Art.  74.  The  deputation  may  appeal  from  the  decisions  of  the  Gov- 
ernor-General, presenting  the  same  to  the  Governor  himself  in  order 
that  he  mav  forward  it  to  the  colonial  secretary,  who  shall  decide 
thereon  without  loss  of  time,  after  hearing  the  council  of  state. 

If  no  resolution  has  been  reached  by  the  colonial  secretary  fifteen 
days  before  the  conmiencement  of  the  fiscal  year,  the  budgets  ap- 
proved by  the  deputation  shall  be  in  force. 

Art.  75.  The  general  disbursing  office  appertains  to  the  president 
of  the  deputation  or  to  whomsoever  represents  him  whilst  the  deputa- 
tion is  in  session;  when  it  is  not  in  session  it  shall  appertain  to  the 
vice-president  of  the  provincial  committee. 

Art.  76.  The  monthly  distribution  of  funds  shall  appertain  to  the 
deputation,  or  if  it  should  not  be  in  session  to  the  associate  committee 
of  the  deputies  who  may  be  in  the  qapital. 

Art.  77.  The  provincial  budget  shall  precisely  include  the  necessary 
amounts,  in  accordance  with  the  revenues  of  the  province,  to  cover  the 
following  services: 

1.  Personnel  and  supplies  of  its  offices  and  divisions. 

2.  Preservation  and  management  of  the  buildings  and  estates  be- 
longing to  the  province. 

3.  Establishment  and  preservation  of  those  the  object  of  which  is 
the  comfort  of  the  inhabitants  of  the  province. 

4.  Public  works,  telegraphic  and  postal,  land  and  maritime  com- 
munications, agriculture,  industry  and  commerce,  immigration  and 
colonization^  public  instruction,  charities  and  sanitation. 

5.  Subscription  to  the  Gaceta  de  Madrid  and  that  of  Porto  Bico. 

6.  Fund  for  emergencies  and  public  calamities. 

7.  Advertisements,  printing,  and  other  expenses  which  may  be  con- 
sidered necessary  or  convenient. 
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8.  .All  tl^e  other  expenses  which  may  be  clearly  and  precisely  re- 
Quired  by  this  and  by  other  laws  in  the  part  to  be  complied  witii  by 
the  province. 

Art.  78.  The  vote  of  an  absolute  majority  of  the  total  number  of 
deputies  is  necessary  for  the  approval  of  the  budget.  If  the  budget 
should  not  be  approved  at  the  beginning  of  the  fiscal  year,  the  pre- 
vious budget  shall  remain  in  force  in  its  necessary  parts,  or  m  a 
proper  case  the  provisions  of  article  74  shall  be  observed. 

-AjtT.  79.  In  order  to  cover  the  expenditures  specified  in  the  provin- 
cial budget,  the  deputation  shall  use  as  receipts  or  revenues : 

1.  The  income  and  product  of  the  property  belonging  to  the  prov- 
ince and  to  the  establishments  and  institutions  the  government  and 
direction  of  which  appertains  to  the  provincial  deputation. 

2.  The  penalties  authorized  by  law  and  enacted  by*  the  deputation, 
on  the  taxes  and  imposts  of  the  State,  the  collection  of  which  is 
intrusted  to  the  general  intendance  of  tne  Treasury. 

3.  The  assessment  which  for  the  balance  shall  be  assigned  to  the 
municipalities  as  a  provincial  proportion,  in  relation  to  what  each 
one  pays  as  direct  taxation  ana  to  the  entity  of  the  corresponding 
budgets. 

Abt.  80.  This  proportion  shall  be  included  in  the  budget  of  each 
town,  and  its  entire  amoimt  shall  be  paid  in  the  treasurer's  office  at 
the  time  of  the  ordinary  collection,  or  before  should  the  municipal 
councils  voluntarily  make  the  payment  thereof. 

Art.  81.  The  provisions  of  articles  165,  166,  169,  170,  and  178  of 
the  municipal  law  are  applicable  to  the  deputation  in  all  that  apper- 
tains to  the  collection,  management,  and  custody  of  the  provmcial 
funds. 

Art.  82.  The  deputation  shall  audit,  and  in  a  proper  case  approve, 
the  accounts  of  the  provincial  budget,  which  shall  be  made  and  sub- 
mitted every  year  by  the  section  oi  local  administration. 

TrruB  III. — Depbkdbncy  and  Liability  or  Deputies  and  Agents  of 
THE  Provincial  Administration. 

Art.  88.  The  provincial  deputation  and  the  committee  are  subject 
to  the  proper  administrative  liability  in  all  matters  that  do  not  come 
under  their  jurisdiction,  in  conformity  with  the  laws. 

The  Crovernor-General,  as  the  superior  chief  of  all  the  authorities 
of  the  island,  shall  execute  all  the  resolutions  of  the  deputation  of  a 
final  character,  and  it  is  his  duty  to  forward  to  the  same  and  to  the 
committee  the  laws,  provisions,  and  instructions  communicated  to 
him  by  the  colonial  secretary;,  in  all  that  concerns  them. 

The  section  of  local  administration  in  the  general  government  and 
by  delegation  of  the  same  shall  have  in  charge  for  this  purpose  the 
services  paid  for  from  the  provincial  budget  and  the  accountmg  sys- 
tem in  reference  thereto,  and  shall  be  liable  for  the  nonobservance"^of 
the  laws  and  of  the  legitimate  resolutions  of  the  deputation. 

Art.  84.  The  provincial  deputation  shall  be  liable : 

1.  By  reason  of  manifest  infraction  of  the  law  in  its  actions  or 
resolutions,  whether  it  be  on  account  of  its  having  transcended  its 
powers  or  abused  those  appertaining  to  it 
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2.  By  reascm  of  disobedience  to  the  supreme  OoTernment  or  to  the 
QoTernor-Gen^al  in  the  matt^^  in  which  it  acts  by  delegation  and 
under  orders  from  them. 

3.  By  disrespect  to  the  authority. 

4.  By  reason  of  negligence  or  carelessness  causing  injury  to  the 
interests  or  services  intrusted  to  it. 

Art.  85;  The  liability  shall  be  demanded  administratively  or  judi- 
cially, in  a  proper  case,  according  to  the  nature  of  the  act  or  omis- 
sion. 

The  liability  shall  only  be  demanded  from  the  deputies  who  in- 
curred the  omission  or  took  a  direct  part  in  the  act  or  resolution 
which  caused  it. 

Art.  86.  The  administrative  liability  includes  the  warning,  fine, 
and  suspension  which  it  is  the  duty  of  the  Governor-General  to 
impose. 

The  provisions  of  article  191  of  the  municipal  law  are  applicable 
to  these  penalties. 

Art.  87.  The  following  rules  shall  be  borne  in  mind  for  the  im- 
position or  exaction  of  nnes: 

1.  The  determination  of  the  amount  appertains  to  the  Governor- 
General. 

2.  The  fines  shall  not  exceed  500  pesetas. 

3.  The  fines  imposed  on  the  deputies  can  not  be  paid  from  the 
provincial  fimds. 

4.  The  provisions  of  articles  194, 195,  and  196  of  the  municipal  law 
are  applicable  to  these  fines. 

Art.  88.  Suspension  is  in  order  in  the  cases  stated  in  article  199  of 
the  municirjal  law. 

The  provisions  of  articles  200,  201,  and  204  of  the  municipal  law 
are  applicable  to  the  proceedings  for  the  suspension  of  provincial 
deputies. 

The  provisions  of  article  203  of  the  municipal  law  shall  be  observed 
should  criminal  liability  exist. 

Art.  89.  The  Governor-General,  after  hearing  the  board  of  author- 
ities, may  suspend  the  deputation,  or,  without  that  requisite,  he  may 
order  of  his  own  accord  the  suspension  of  its  members,  provided  there 
remains  a  sufficient  number  of  them  to  deliberate: 

1.  When  the  deputation  or  any  of  its  members  exceeds  the  limit  of 
its  legitimate  faculties  with  injury  to  the  governmental  or  judicial 
authority  or  endangering  public  order. 

2.  By  reason  of  delinquency. 

In  the  first  case  he  shall  immediately  notify  the  Government,  in 
order  that  the  latter  may  raise  the  suspension  or  order  the  removal,  by 
reason  of  the  resolutions  adopted  by  the  council  of  secretaries,  within 
the  period  of  two  months  counted  from  the  date  on  which  the  first 
direct  steamer  leaves  for  the  Peninsula,  after  the  lapse  of  which  with- 
out  either  ruling  the  suspension  shall  be  raised  by  reason  of  right 
In  the  second  case  the  proper  courts  shall  immediately  take  cognizance 
of  the  matter,  and  whatever  these  may  decide  shall  be  carried  into 
execution,  not  only  in  regard  to  the  suspension  but  also  to  the  final 
liabilities. 
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Art.  90.  Any  deputy  who  has  been  removed  from  office  can  not  be 
reelected  until  six  years  at  least  have  elapsed,  unless  the  sentence  does 
not  impose  a  penalty  of  disqualification  for  a  longer  period. 

Art.  91.  The  audiencia  of  the  territory  shall  be  the  competent  court 
in  first  instance,  with  the  appeals  to  the  supreme  court  authorized  by 
the  laws,  in  the  offenses  committed  by  the  deputation  in  a  body  and  by 
the  provincial  deputies  in  the  exercise  of  their  functions. 

Art.  92.  The  employees  and  agents  of  the  provincial  administra- 
tion appointed  hj  the  deputation  shall  render  obedience  to  the  same 
and  are  liable  to  it  in  accordance  with  this  law. 

Art.  93.  The  Governor-General  and  the  colonial  secretary  in  the 
proper  cases,  shall  exercise  the  high  inspection  over  all  the  services  of 
the  island,  in  whatsoever  manner  they  may  be  rendered,  in  accordance 
with  the  laculties  inherent  to  the  sovereignty  reserved  by  the  laws  to 
the  government  of  the  nation. 

additional  provisions. 

1.  All  former  laws  and  provisions  relative  to  the  provincial  govern- 
ment of  the  island  of  Porto  Rico  are  hereby  repealed. 

2.  The  laws^  decrees,  royal  orders,  and  regulations  in  force  in  the 
Peninsula  deciding  concrete  points  of  the  provincial  administration, 
or  which  are  a  complement  or  developments  unforeseen  by  this  law, 
shall  govern  as  supplementary  legislation  in  so  far  as  thev  may  be 
appli^  to  the  special  ease  in  question,  and  in  the  lack  of  a  legal  pre- 
cept or  governmental  provision  issued  to  the  contrary  for  the  island 
of^Porto  Rico. 

8.  The  Government  shall  draft,  in  accordance  with  tliis  law,  the 
necessary  provisions  for  the  execution  of  the  same. 
Madrid,  December  31,  1896. 
Approved  by  Her  Majesty. 

Castellano. 
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EOYAL  DECKER 

In  view  of  the  provisions  of  the  law  of  March  15,  1895,  which 
authorizes  my  Government  to  modify  the  mimicipal  regime  in  force 
in  the  island  of  Porto  Rico  in  accordance  with  the  conditions  es- 
tablished in  basis  1  of  article  2  of  said  law,  at  the  suggestion  of  the 
Colonial  Secretary,  in  concurrence  with  the  council  of  secretaries. 

In  the  name  of  my  august  son  the  King,  Don  Alfonso  XIII,  and  as 
Queen  Regent  of  the  Realm, 

I  decree  the  following: 

Article  1.  The  annexed  municipal  law  is  approved. 

Akt.  2.  The  municipal  law  approved  by  this  decree  shall  be  pro- 
mulgated and  enforced  in  the  island  of  Porto  Rico. 

Given  at  the  Palace  on  December  31, 1896. 

Maria  Cristina. 

ToMAS  Castellano  t  Yillarrota, 

Colonial  Secretary. 
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Title  I. — ^Municipal  Districts  and  their  Inhabitants. 
Chapter  I. — Municipal  districts  and  their  alterations. 

Article  1.  A  municipality  is  the  legal  association  of  all  the  persons 
who  reside  in  a  municipal  district. 

Art.  2.  A  municipal  district  is  the  territory  under  the  administra- 
tive jurisdiction  of  a  municipal  council. 

The  following  are  the  requisites  of  a  municipal  district : 

1.  That  the  number  of  residing  inhabitants  is  not  less  than  2,000. 

2.  That  it  has  or  that  there  may  be  apportioned  to  it  a  territory  in 
proportion  to  its  population. 

3.  That  it  can  meet  the  obligatory  municipal  expenses  with  the 
income  authorized  by  law. 

The  present  municipal  districts  which  have  a  municipal  council 
may  continue  in  existence,  even  though  they  do  not  fill  the  requisite 

Srescribed  in  number  1  of  this  article,  until  otherwise  ordered  by  the 
fovernment. 
Art.  3.  Municipal  districts  may  be  changed — 

1.  By  the  absorption  in  whole  to  one  or  more  adjoining  districts. 

2.  By  the  separation  of  part  of  a  district,  either  to  constitute  with 
the  same  or  with  one  or  more  parts  an  independent  municipality,  or 
either  to  add  it  to  one  or  to  several  of  the  adjoining  districts. 

3.  In  order  to  change  from  one  town  to  another  the  seat  of  a  district. 
Art.  4.  The  abolition  of  a  municipality  and  its  absorption  into  one 

or  more  of  the  adjoining  ones  is  proper — 

1.  When  on  account  of  the  lack  of  means  or  other  good  reasons  it 
is  resolved  and  requested  by  the  municipal  councils  and  a  majority  of 
the  inhabitants  of  the  municipalities  interested. 

2.  When  on  account  of  the  widening  and  development  of  building, 
the  limits  of  the  towns  become  confused  and  it  is  not  easy  to  determine 
their  true  limits. 

Art.  5.  The  separation  of  a  part  of  a  district  in  order  to  add  it  to 
other  existing  ones  is  proper  when  requested  by  a  majority  of  the  resi- 
dents of  the  portion  to  be  separated  and  when  it  can  be  effected  with- 
out prejudicing  the  legitimate  interests  of  the  rest  of  the  municipality 
nor  cause  it  to  lose  the  conditions  mentioned  in  article  2. 

The  separation  of  part  of  a  district  in  order  to  constitute  one  or 
more  independent  municipalities,  in  itself  or  in  union  with  one  or 
more  portions  of  adjoining  districts,  may  take  place  by  the  agreement 
and  on  the  request  of  a  majority  of  the  persons  interested  and  without 
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prejudicing  legitimate  interests  of  other  towns,  provided  the  new 
districts  which  are  to  be  formed  include  the  conoitions  mentioned  in 
article  2. 

Abt.  6.  In  any  of  the  cases  of  addition  or  separation  the  persons 
interested  shall  indicate  the  new  demarcations  of  lands  and  shall  effect 
the  division  of  property,  lands  owned  in  common,  public  uses  and 
credits,  without  prejudice  to  the  rights  of  ownership  and  public  and 
private  servitudes  existing. 

Art.  7.  The  questions  relating  to  the  constitution  of  municipalities 
and  to  the  addition  and  survey  of  districts  shall  be  decided  without 
further  appeal,  except  that  of  complaint,  by  the  provincial  deputation. 

Art.  8.  Every  municipal  district  shall  form  part  of  a  judicial 
district  of  the  province,  and  can  not  belong,  for  any  reason  whatso- 
ever, to  different  jurisdictions  of  the  same  order. 

Art.  9.  In  order  to  transfer  a  municipal  district  from  one  to 
another  judicial  district,  as  well  as  to  transier  the  seat  from  one  town 
to  another,  proceedingjs  shall  be  instituted  which  shall  be  decided  by 
the  provincial  deputation  without  further  appeal,  except  that  of  com- 
plaint, hearing  the  municipal  councils  of  the  town  and  of  the  seats  of 
the  judicial  district,  as  well  as  the  territorial  audiencia. 

Art.  10.  Groups  of  population,  although  they  have  their  own 
municipal  council,  situated  at  a  maximum  distance  of  five  kilometers 
from  the  district  line  of  the  capital  of  the  island  or  from  any  other 
town  containing  the  same  or  a  larger  number  of  inhabitants,  may  be 
added  to  said  districts  by  virtue  of  a  resolution  of  the  provincial 
deputation. 

Chapter  II. — Inhabitants  of*  municipal  districts. 

Art.  11.  The  inhabitants  of  a  municipal  district  are  divided  into 
residents  and  transients. 

The  residents  are  subdivided  into  residents  and  denizens. 

Art.  12.  Residents  are  all  emancipated  Spaniards  who  permanently 
reside  in  a  municipal  district  and  are  recoraed  as  such  in  the  register 
of  the  town. 

Denizens  are  all  Spaniards  who,  without  beinff  emancipated,  reside 
permanently  within  the  district,  forming  part  of  the  family  or  house- 
hold of  a  resident. 

As  emancipated  for  all  the  effects  of  this  law  are  considered  all 
Spaniards  who  have  reached  the  age  of  twenty-five  years. 

Transients  are  all  persons  who  are  not  included  in  the  foregoing 
paragraphs  and  are  temporarily  in  the  district. 

Art.  13.  Every  Spaniard  must  be  registered  as  a  resident  or 
denizen  of  some  municipality. 

A  person  who  resides  alternately  in  different  ones  shall  claim  the 
residence  of  one  of  them. 

Nobodjr  can  be  a  resident  of  more  than  one  town;  if  any  person  is 
recorded  in  the  re^stry  of  two  or  more  towns,  the  last  declared  resi- 
dence shall  be  considered  the  valid  one,  the  previous  ones  being  thence- 
forth considered  annulled. 

Art.  14.  The  character  of  resident  is  declared  officially,  or  at  the 
instance  of  a  party,  by  the  respective  municipal  council. 
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Abt.  16.  The  municipal  council  shall  officially  declare  as  residents 
all  emancipated  Spaniards  who  at  the  time  of  the  formation  or  cor- 
rection of  the  registry  have  resided  continuously  for  two  years  in  the 
municipal  district 

A  similar  declaration  shall  be  made  with  regard  to  the  persons  who 
are  filling  public  offices  at  that  time  requiring  a  fixed  residence  in  the 
district,  even  though  they  have  not  completed  the  two  years. 

Art.  16.  The  municipal  council,  any  time  of  the  year,  shall  declare 
every  person  who  requests  it  a  resident,  said  person  not  being  thereby 
exempted  from  paying  the  municipal  taxes  which  correspond  to  him 
up  to  that  date  in  the  town  of  his  previous  residence. 

The  petitioner  must  prove  that  ne  has  resided  continuously  in  the 
district  for  a  period  of  six  months  at  least. 

Chafteb  III. — Registration. 

Akt.  17.  It  is  the  duty  of  municipal  councils  to  make  a  register  of 
all  the  inhabitants  of  their  district,  stating  whether  they  are  resi- 
dents, denizens,  or  transients,  name,  age,  status  (whether  married  or 
single),  profession,  residence,  and  other  details  required  by  statistics. 

Art.  18.  Every  five  years  a  new  register  shall  be  made,  which  shall 
be  corrected  every  intermediate  year  by  the  official  entries  or  at  the 
instance  of  a  party  and  by  the  eliminations  on  account  of  legal  inca- 
pacity, death,  or  transfers  of  residence  which  have  taken  place  during 
the  year. 

Residents  who  change  their  domicile,  the  parents  and  guardians  of 
those  who  become  incapacitated,  and  the  heirs  or  legatees  of  deceased 
persons  are  obliged  to  make  the  proper  report  to  the  municipal  council, 
m  order  that  the  elimination  may  take  place. 

The  delegates  of  the  Governor-General  shall  take  care  that  the 
municipal  councils  rectify  the  registry  of  residents  periodically. 

Art.  19.  After  the  five-yearly  registration  has  been  made,  or  its 
annual  rectification,  the  municipal  council  shall  make  up  two  lists  in 
abstract,  one  stating  the  changes  which  have  taken  place  during  the 
year  and  another  including  all  the  inhabitants  there  may  be  in  the 
district  at  the  conclusion  of  the  work. 

These  lists  shall  be  published  at  once. 

Art.  20.  The  registration  and  the  rectifications  shall  take  place  in 
the  month  of  December,  and  shall  be,  as  well  as  the  lists,  at  the  dis- 
posal of  all  those  who  wish  to  examine  them  in  the  office  of  the  secre- 
ta^  of  the  municipal  council  on  working  days  and  during  office  hours. 

in  the  fifteen  following  days  the  municipal  council  shall  receive  the 
complaints  which  any  resident  of  the  district  may  make  against  the 
registry  or  its  rectifications,  and  shall  decide  thereon  during  the  rest 
of  the  month,  entering  in  the  book  of  minutes  the  decision  adopted 
with  regard  to  each  person  interested,  who  shall  immediately  be  in- 
formed thereof  in  writing. 

Art.  21.  Against  these  decisions  of  the  municipal  councils  an  ap- 
peal may  be  taken  to  the  provincial  deputation. 

The  appeal  shall  be  instituted  before  the  mayor  within  the  three 
daj^  following  the  written  notification  of  the  decision. 

The  mayor  shall  forward,  without  any  delay  whatever,  tlie  proceed- 
ings to  t^e  provincial  deputation. 
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2.  To  preserve  all  property  and  to  defend  the  rights  and  interests 
belonging  to  the  same,  including  those  which  are  peculiar  to  those 
towns  which,  preserving  their  private  administration,  have  intrusted 
the  same  to  the  municipal  board  authorized  by  this  law. 

Art.  33.  In  their  character  of  administrative  authorities,  munici- 
pal councils  shall  exercise  jurisdiction  over  the  entire  municipal  dis- 
trict or  the  territory  to  which  their  action  extends,  in  the  manner  and 
form  determined  by  the  laws. 

Art.  34.  The  budgets  shall  be  drafted  by  the  municipal  councils 
and  approved  by  the  municipal  boards. 

Art.  35.  It  is  the  duty  of  municipal  boards  to  establish  and  create 
means  to  obtain  funds,  at  the  time  and  in  the  manner  ordered  by  this 
law,  as  well  as  to  revise  and  audit  the  accounts  of  municipal  councils. 

Chapter  II. — Organization  of  municipal  councils. 

Art.  36.  The  census  of  the  population  shall  determine  the  number 
of  councilors  corresponding  to  each  municipality  and  their  distribu- 
tion as  deputy  mayors  and  aldermen ;  the  number  of  deputies  shall 
determine  the  number  of  municipal  subdistricts  each  district  is  to  be 
divided  into,  and  the  number  of  residents  in  each  one  of  said  subdis- 
tricts shall  determine  the  number  of  wards  and  the  number  of  elec- 
toral districts.** 

Art.  37.  The  municipal  councils  shall  arrange  the  territorial  divi- 
sion in  such  manner  that  representation  of  mmorities  in  municipal 
corporations  is  facilitated. 

Art.  38.  Each  subdistrict  shall  be  divided  into  wards  when,  on 
account  of  the  number  of  its  inhabitants  or  on  account  of  local  cir- 
cumstances, it  is  thus  required  for  the  good  of  the  municipal  service. 

Each  ward  shall  be  included  within  one  subdistrict. 

All  suburbs  removed  from  the  limits  of  the  town,  as  well  as  any 
other  part  of  the  municipal  district  removed  from  the  said  limits, 
shall  constitute  a  ward. 

In  each  ward  there  shall  be  a  mayor  (alcalde)  of  the  same  ap- 
pointed from  among  the  voters  permanently  residing  in  the  ward. 

The  mayor  may  freely  remove  mayors  of  wards. 

Art.  39.  In  the  towns  referred  to  in  chapter  2  of  title  3  of  this  law, 
the  duties  of  mayor  of  a  ward  shall  be  discharged  by  the  presidents 
of  the  boards  who  must  be  elected  as  prescribed  in  the  same  chapter ; 
and  they  can  not  be  removed  except  for  the  reasons  mentioned  in  this 
law  for  deputy  mayors. 

Art.  40.  The  first  division  of  the  district  into  subdistricts,  wards, 
and  electoral  districts  shall  be  made  in  accordance  with  the  following 
rules: 

1.  The  municipal  council  shall  order  the  division  and  shall  have  it 
published  in  the  Gaceta  de  Puerto  Rico  and  in  the  local  newspapers, 
should  there  be  any,  or  by  means  of  edicts  otherwise. 

2.  The  residents  and  denizens  of  the  district  may  within  the  follow- 
ing months,  to  be  counted  from  the  date  of  the  publication  of  the  reso- 
lution, make  such  complaints  against  the  same  as  they  may  consider 
proper. 

«  See  G.  O.  No.  143,  headquarters  department  of  Porto  Bico,  Sept  19, 1899, 
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8.  Should  there  be  no  objection,  the  resolution  shall  be  considered 
as  final  at  the  end  of  the  period  mentioned  above;  should  there  be 
any,  the  municipal  council  shall  investigate  them  and  forward  the 
same,  with  its  report,  together  with  a  certified  copy  of  the  resolution 
of  division,  to  the  provincial  deputation  within  the  fifteen  days  fol- 
lowing the  expiration  of  the  period. 

4.  The  provmcial  deputation  shall  examine  the  data  and  the  objec- 
tions, and  shall  decide  what  may  be  proper  with  regard  to  the  pomts 
referred  to  in  the  latter,  and  shall  communicate  its  report  withm  one 
month  from  the  date  of  the  reception  of,  the  proceedings. 

Art.  41.  After  the  division  or  a  municipal  district  has  been  made, 
in  accordance  with  the  prescriptions  of  this  law,  it  can  not  be  changed 
until  two  years  at  least  have  elapsed,  and  only  in  case  time  shows 
that  it  does  not  correspond  to  the  conditions  ana  circumstances  above 
mentioned,  and  never  in  the  three  months  preceding  any  ordinary 
election. 

The  proceedings  for  change  shall  be  instituted  on  the  initiative  of 
the  municipal  council  and  shall  pursue  the  same  course  as  those  men- 
tioned in  the  foregoing  article. 

Art.  42.  The  number  of  councilors  which  each  electoral  district  is 
to  elect  and  the  number  each  elector  may  vote  for,  as  well  as  the 
formation  of  electoral  lists,  shall  be  governed  by  the  provisions  of  the 
electoral  law. 

Abt.  43.  The  following  can  in  no  case  be  councilors : 

1.  Provincial  deputies  or  deputies  to  the  Cortes,  and  senators. 

2.  Municipal  judges,  notaries,  and  other  persons  who  fill  public 
ofiices  which  have  been  declared  incompatible  with  the  office  of  coun- 
cilor by  special  laws. 

8.  Those  who  discharge  public  remunerated  functions,  even  though 
they  have  renounced  the  salary. 

4.  Those  who  directly  or  indirectly  are  interested  in  services,  con- 
tracts, or  furnishing  of  supplies  within  the  municipal  district  for  the 
account  of  their  municipal  council,  of  the  province  or  State. 

5.  Debtors  as  taxpayers  to  the  municipal,  provincial,  or  general 
funds,  who  have  been  judicially  notified. 

6.  Those  who  have  an  administrative  or  judicial  suit  pending  with 
the  municipal  council,  or  with  the  establishments  under  its  depen- 
dency or  administration. 

Relationship  between  councilors  is  not  a  cause  of  incapacity. 
In  order  to  discharge  the  duties  of  deputy  mayor  or  syndic,  it  is 
necessary  to  know  how  to  read  and  write. 
The  following  may  excuse  themselves  from  acting  as  councilors : 

1.  Persons  over  sixty  years  of  age  and  those  physically  incapaci- 
tated. 

2.  Persons  who  have  been  senators,  deputies  to  the  Cortes,  provin- 
cial deputies,  and  councilors  for  two  years  after  having  ceased  in 
their  respective  offices. 

Councilors  shall  cease  in  their  offices  if  they  should  at  any  time  not 
possess  all  the  conditions  mentioned  in  this  law. 

Each  electoral  district  shall  appoint  the  number  of  councilors 
whidi  belongs  to  the  same  in  proportion  to  the  number  of  electors. 

Asr.  44.  Municipal  elections  shall  be  held  in  the  first  two  weeks  of 
the  month  of  May. 


Digitized  by 


Google 


1724  LAWS   OP  PORTO  KICO. 

Abt.  45.  The  municipal  councils  shall  be  renewed  by  half  every 
two  years,  the  oldest  councilors  in  seryioe  going  out  at  each  ronewal. 

In  cases  of  ordinary  or  extraordinary  renewals,  the  election  of  the 
councilors  shall  be  made  by  the  same  electoral  districts  which  elected 
the  departing  ones. 

Art.  46.  A  partial  election  shall  be  held  when,  at  least  six  months 
before  the  ordinary  elections,  vacancies  occur  which  amount  to  a  third 
of  the  total  number  of  councilors. 

If  the  vacancies  occur  after  said  period  and  amount  to  the  number 
indicated,  they  shall  be  temj)orarily  filled,  until  the  first  ordinary 
election,  by  tne  persons  whom  the  Governor-General  may  appoint 
fr(»n  among  those  who  had  formerly  been  elected  to  the  municipal 
council. 

Art.  47.  The  municipal  councils  shall  make  a  report  of  the  afore- 
said vacancies  to  the  Governor-General,  who,  within  ten  days  exactly, 
shall. order  the  election  held  within  a  period  not  less  than  fifteen  nor 
more  than  twenty  days,  counted  from  the  time  the  resolution  is  com- 
municated to  the  respective  municipal  council. 

Art.  48.  For  the  purposes  of  this  law,  in  so  far  as  the  series  of  ces- 
sation is  concerned,  the  persons  elected  shall,  in  cases  of  vacancies, 
be  considered  as  the  councilors  they  have  substituted. 

Art.  49.  The  municipal  councils  shall  meet  on  the  first  day  of  the 
fiscal  year — that  is,  on  the  first  of  July — after  an  ordinary  election 
has  been  held,  the  departing  councilors  ceasing  on  that  day  and  the 
persons  elected  taking  possession. 

The  latter  shall  present  their  certificates  and  credentials  issued  by 
the  board  of  general  examination  in  the  office  of  the  secretary  of  the 
municipal  council  three  days  at  least  before  the  meeting  is  to  oe  held. 
Persons  who  do  not  comply  with  this  requisite,  or  are  not  present  on 
the  day  fixed  for  the  establishment  of  the  corporation,  without 
giving  good  reasons  for  their  absence,  shall  incur  the  fine  whidi  shall 
be  fixecT  by  the  delegate  of  the  Governor-General. 

The  councilors  elect  who  repeat  this  offence  and  cause  thereby  that 
the  corpcNTation  can  not  establish  itself  on  the  day  fixed  for  the  pur- 
pose and  for  which  they  have  been  cited,  shall  incur  double  the  fine 
above  mentioned.® 

Art.  50.  If  for  any  reason  whatsoever  the  new  municipal  council 
has  not  been  named  by  the  first  day  of  the  first  month  of  the  fiscal 
year,  the  departing  councilors  shall  be  replaced  by  temporary  ones 
appointed  in  accordance  with  the  provisions  of  the  secona  paragraph 
of  article  46. 

Art.  51.  The  departing  mayor  shall  be  present  at  the  act  of  the 
installation  of  the  new  municipal  council,  in  order  to  receive  the  coun- 
cilors elect  and  install  them  in  their  offices,  and  shall  immediately 
thereafter  retire  with  the  departing  councilors.^ 

Art.  52.  The  mayors  shall  oe  appointed  from  among  the  councilors 
by  the  Governor-General  or  by  the  municipal  councils. 

When  the  Governor-General  makes  use  of  the  privilege  mentioned 
the  person  he  appoints  shall  be  the  mayor. 

•  See  G.  O.  No.  146,  Sept.  21,  1899,  and  G.  O.  No.  206,  Dec.  7,  1809,  headquar- 
ter department  of  Porto  Rico. 

^  For  oaths  to  be  taken  by  municipal  officials,  see  G.  O.  No.  6,  headquarters 
departmeut  of  Porto  Rico,  Jan.  12,  1900. 
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Durmg  the  time  the  Oorernor-General  does  not  deem  it  proper  to 
appoint  a  mayor,  the  person  elected  by  the  municipal  corporation 
shall  hold  that  office. 

The  Governor-General  may  also  remove  mayors  when  he  considers 
that  there  is  good  cause  therefor,  hearing  the  council  of  adminis- 
tration. 

Abt.  63.  Mavors  shall  receive  the  salary  which  is  fixed  for  them  in 
the  municipal  budget,  provided  there  is  no  deficit  in  the  latter,  and  it 
is  thus  ordered  by  the  municipal  council. 

AsT.  54.  Deputy  mayors  shall  be  appointed  in  the  same  manner  as 
mayors.  The  Grovemor-General  may  order  their  removal  and  re- 
placement by  other  councilors. 

Art.  65.  When  vacancies  occur  in  the  office  of  mayor  or  deputy 
mayors  within  the  half  year  preceding  the  ordinary  elections,  the 
vacancies  shall  be  filled  as  follows:  Those  of  mayors,  if  the  Governor- 
General  does  not  make  use  of  his  privilege  to  appoint  them,  by  the 
deputies,  and  those  of  the  latter  by  the  councilors  who  obtained  the 
highest  number  of  votes  or  are  older,  in  cases  of  ties.* 

Art.  66.  The  mayors  shall  present  themselves,  without  loss  of  time, 
before  the  municipal  council  assembled  for  the  purpose,  and  shall 
receive  possession  from  the  retiring  mayor  or  from  the  person  who  is 
temporarily  filling  the  office. 

Air.  67.  When  the  municipal  corporation  is  to  be  installed,  the 
mayor  shall  call  them  for  that  purpose  and  shall  install  the  deputy 
mayors  and  councilors.  The  president  and  the  members  of  the  former 
municipal  council  shall  be  present  at  this  ceremony  to  receive  the  new 
councilors,  and  shall  retire  after  the  latter  are  installed  in  office. 

Art.  58.  After  the  new  municipal  council  has  been  established 
under  the  presidency  of  the  mayor  appointed  by  the  Governor-Gen- 
eral, or  by  the  person  who  obtained  the  highest  number  of  votes  in  a 
proper  case,  shall  proceed  to  the  election  of  advocate  syndics,  and  in  a 
proper  case  to  the  election  of  deputy  mayors. 

Tne.  advocate-syndics  (procuradores  sindicos)  represent  the  corpo- 
ration in  all  the  suits  which  may  be  instituted  in  the  defence  of  the 
municipal  interests,  and  shall  revise  and  audit  all  the  local  accounts 
and  budgets. 

The  ballots  shall  be  secret  and  the  votes  shall  be  written  on  slips  of 
paper,  which  shall  be  deposited  in  a  box ;  and  separate  ones  shall  be 
held  for  mayors  and  syndics,  those  who  obtain  the  highest  absolute 
majority  of  the  total  number  of  members  present  being  elected. 

if  no  absolute  majority  is  obtained,  the  corporation  shall  continue 
established  as  it  is,  balloting  being  resumed  on  the  following  day, 
those  who  receive  a  relative  majority  being  proclaimed.  In  cases  of 
ties,  it  shall  be  decided  by  lot. 

Art.  69.  Immediately  after  the  persons  elected  take  possession,  the 
municipal  council  shall  fix  the  days  and  hours  on  which  ordinary 
sessions  are  to  be  held,  with  which  the  inaugural  session  shall  tie 
closed.    One  ordinary  session  shall  be  held  each  week  at  least. 

Ajit.  60.  On  the  same  day  the  mayor  shall  appoint,  from  among  the 
electors,  the  mayors  of  wards.  The  j)ersons  appointed  shall  nold 
office  until  the  next  renewal  of  the  municipal  council,  if  they  are  not 
removed  before  by  the  mayor. 

*8ee  O.  O.  No.  146,  Sept.  21,  1809,  and  G.  O.  No.  206,  Dec.  7,  1899,  beadquar- 
tnv  departiaeBt  of  Porto  Rico. 

76270— H.  Doc.  1484. 60-2,  pt  8 ^22 
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Abt.  61.  The  mayor  shall  report  to  the  municipal  corporation  in  the 
next  session  the  appointments  of  mayors  of  wards  referred  to  in  the 
foregoing  article. 

Art.  62.  In  the  second  session  the  municipal  council  shall  fix  the 
number  of  permanent  committees  into  which  it  is  to  be  divided, 
entrusting  to  each  one  of  them  the  general  business  of  one  or  more  of 
the  branches  which  the  law  places  in  their  charge,  and  determining 
the  number  of  members  which  are  to  compose  the  same. 

After  coming  to  a  decision,  the  election  of  the  members  thereof  shall 
immediately  te  proceeded  with  in  secret  ballot  and  with  slips  of 
paper,  those  who  obtain  the  highest  number  of  votes  being  elected, 
ties  being  decided  by  lot. 

Art.  63.  During  the  course  of  the  year  the  municipal  council  mav 
appoint,  when  it  considers  it  advisable,  special  committees,  which  shall 
be  elected  in  the  same  manner  as  the  permanent  ones,  but  they  shall 
be  discontinued  when  the  commission  entrusted  to  them  is  concluded. 

When  a  deputy  mayor  or  syndic  is  elected  to  a  committee  he  shall 
be  its  president. 

Art.  64.  The  councilors  and  the  members  of  the  board  of  associate 
members  may  be  reelected. 

They  shall  cease  to  be  such  .if  they  incur  any  of  the  incompatibil- 
ities established. 

Art.  66.  The  office  of  deputy  mayor,  syndic,  councilor,  associate 
member,  and  mayor  of  a  ward  are  without  compensation,  obligatory 
and  honorary.® 

The  mayors,  the  deputies,  and  the  mayors  of  wards  shall  use  as  a 
symbol  of  their  authority  the  insignia  established  by  the  regulations. 

The  deputy  mayors  and  aldermen  shall  not  have  any  special  title 
as  such. 

Art.  66.  The  questions  relative  to  the  incidents  of  elections,  capac- 
ity of  the  persons  elected,  and  other  similar  ones  shall  be  decided 
without  further  appeal,  except  by  complaint,  by  the  provincial 
deputation. 

Chapter  III. — The  organization  of  the  municipal  board. 

Art.  67.  The  municipal  boards  shall  be  composed  of  the  municipal 
council  and  of  the  associate  members  in  equal  number  to  councilors 
appointed  from  among  the  taxpayers  of  the  subdistrict. 

Art.  68.  For  this  purpose  all  residents  may  be  appointed  who  are 
obliged  to  contribute  a  quota  to  the  municipal  expenses,  and  where 
no  quota  is  assessed  those  who  pay  a  land  tax  or  an  industrial,  com- 
mercial, or  professional  one. 

Persons  who  do  not  have  the  capacity  to  be  councilors  are  excepted, 
however,  as  well  as  those  who  are  such  at  the  present  time,  their 
associates,  and  their  relatives  within  the  fourth  degree,  and  the 
enaployees  and  clerks  of  the  municipal  council. 

In  towns  which  do  not  have  over  2,000  inhabitants  the  exclusion 
by  reason  of  relationship  shall  be  limited  to  the  second  degree. 

Art.  69.  The  appointment  shall  be  made  by  lot  among  the  tax- 
payers, divided  into  sections,  in  accordance  witih  the  following  rules : 

1.  The  number  of  sections  shall  be  determined  in  one  of  me  first 
four  sessions  of  the  year  by  each  municipal  council,  taking  into  con- 

^  See  G.  O.  No.  55,  headquarters  department  of  Porto  Bico,  Mar.  12,  1900. 
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bideration  the  population  of  the  town  and  the  amount  and  class  of 
wealth  of  the  same,  and  shall  in  no  case  be  less  than  a  third  part  of 
the  councilors. 

2.  In  each  section  there  shall  be  included  the  residents  or  land- 
owners whose  professions  or  trade  are  more  or  less  related  to  each 
other,  in  accordance  with  the  groupings  and  classifications  made  for 
the  payment  of  direct  taxes,  in  such  manner  that  the  members  of  one 
taxpaying  class  do  not  form  part  of  different  sections.  Residents 
who  pay  taxes  for  more  than  one  purpose,  or  are  included  in  two  or 
more  industries,  shall  enter  the  section  they  may  select. 

3.  In  towns  where  it  is  not  possible  to  make  any  distinction  of 
classes,  the  payment  of  taxes  oi  its  inhabitants  being  made  for  the 
same  reason  or  in  which  there  are  no  industrial  brandies  of  sufficient 
importance  to  require  the  formation  of  a  special  section,  the  assess- 
ment of  the  latter  shall  be  made  by  streets,  wards,  or  parishes. 

The  same  shall  be  done  when  any  of  the  sections  formed  according 
to  the  foregoing  rule  is  so  large  that  it  in  itself  constitutes  the  fourth 
part  of  the  associate  members  of  the  municipal  board. 

4.  To  each  section  there  shall  be  assigned  tne  number  of  members 
or  associates  which  correspond  to  the  same  in  proportion  to  the 
amount  of  tax  paid  by  all  its  members. 

Akt.  70.  The  municipal  council,  before  the  end  of  the  first  month 
of  each  fiscal  year,  shall  publish  the  result  of  the  formation  of  sec- 
tions, against  which  anv  of  the  persons  interested  may  complain 
within  me  period  of  eight  days  to  the  provincial  deputation. 

The  deputation  must  decide  within  the  following  fifteen  days,  and 
its  decision  shall  be  final  for  the  two  subsequent  years. 

Aht.  71.  After  the  formation  of  sections  has  thus  taken  place,  the 
municipal  council  in  a  public  session  shall  announce  it  two  days  in 
advance  in  the  ordinary  maimer,  and  at  least  one  hour  before  on  the 
said  day  shall  proceed  with  the  sortition  of  the  associate  members  to 
the  sections  and  shall  have  the  result  immediately  published. 

The  board  must  be  definitely  established  within  the  second  month 
of  the  fiscal  year. 

The  persons  elected  shall  fill  their  office  for  the  entire  respective 
fiscal  year. 

Art.  72.  The  municipal  council  shall  admit  and  decide  within  the 
period  of  eight  days  all  excuses  or  objections,  making  a  new  sortition 
if  it  is  proper,  without  prejudice  to  the  appeal  for  review  to  the  pro- 
vincial deputation. 

Art.  73.  When  a  vacancy  occurs  in  the  number  of  associate  mem- 
bers a  new  sortition  shall  take  place,  with  the  formalities  mentioned 
in  article  71,  in  order  that  their  number  may  always  be  complete. 

TrrLB  III. — ^Municipal  Administration. 
Chapter  I. — Powers  of  municipal  councils. 

Art.  74.  Municipal  councils  are  financial  administrative  corpora- 
tions, and  may  only  exercise  the  functions  entrusted  to  them  by  the 
laws. 

Their  title  is  impersonal. 

Art.  75.  The  government  and  administration  of  the  private  inter- 
ests of  towns  is  under  the  jurisdiction  of  municipal  councils,  subject 
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to  the  laws,  and  particularly  in  all  that  refers  to  the  following 
subjects: 

First.  Establishment  and  creation  of  municipal  services  referring 
to  the  arrangement  and  ornamentation  of  public  roads,  comfort  and 
hygiene  of  the  neighborhood,  encouragement  of  its  material  and 
moral  interests,  and  security  of  persons  and  property,  as  follows : 

1.  Opening  and  survey  of  streets  and  parks  and  of  all  kinds  of 
roads  of  communication. 

2.  Paving,  lighting,  and  sewerage. 

3.  Water  supply. 

4.  Promenades  and  trees. 

5.  Bathing  establishments,  laundries,  market  houses,  and  slaughter- 
houses. 

6.  Fairs  and  markets.** 

7.  Institutions  for  instruction  and  sanitary  services. 

8.  Municipal  buildings  and  in  general  all  kinds  of  public  works 
necessary  for  the  fulfillment  of  the  services  subject  to  the  special 
legislation  on  public  works. 

9.  Surveillance  and  police.* 

Second.  Urban  and  rural  police — that  is,  all  that  refers  to  the  good 
order  and  surveillance  of  the  established  municipal  services,  care  of 
public  roads  in  general,  cleanliness,  hygiene,  and  health  of  the  town. 

Third.  Municipal  administration,  which  includes  the  use,  care,  and 
preservation  of  all  estates,  property,  and  rights  belonging  to  the 
municipality,  and  to  the  establishments  depending  therefrom,  and 
the  determination,  distribution,  collection,  investment,  and  account 
of  all  receipts  and  imposts  necessary  for  the  execution  of  the  munici- 
pal services. 

Art.  76.  Municipal  councils  are  specially  obliged,  under  the  per- 
sonal liability  imputable  to  all  councilors  guilty  of  negligence  or 
omission,  to  prevent  all  kinds  of  trespasses  on  property  and  to  admin- 
istratively recover  recent  usurpations  of  rights  of  the  community, 
recent  usurpations  being  understood  those  the  possession  of  which  has 
not  covered  a  longer  period  than  one  jear  and  a  day. 

After  the  one  year  and  a  day  mentioned  have  elapsed,  the  payment 
of  the  expenses  caused  by  the  recovery  by  any  other  legal  procedure 
shall  be  tor  the  account  of  the  negligent  councilors. 

Art.  77.  It  is  the  obligation  of  municipal  councils  to  construct  and 
keep  in  repair  municipal  roads.  In  so  far  as  the  rural  roads  are  con- 
cerned, the  municipal  councils  shall  oblige  the  persons  interested  in 
the  same  to  preserve  and  repair  them. 

In  order  to  attain  these  objects  the  proper  measures  with  regard  to 
municipal  roads  shall  be  adopted  by  the  board  of  associates,  and  with 
regard  to  the  rural  roads  by  a  board  of  the  persons  interested. 

The  provincial  deputation  shall  see  to  the  fulfillment  of  this  part  of 
the  administration  by  virtue  of  the  powers  granted  *^^he  same  by  the 
laws. 

Art.  78.  It  is  the  duty  of  municipal  councils  to  procure,  alone  or 
with  the  assistance  of  the  members,  in  the  manner  hereafter  expressed, 

«  See  G.  O.  No.  101»  headquarters  department  of  Porto  Rico,  July  18,  1899. 
^  See  G.  O.  No.  110,  headquarters  department  of  Porto  Rico,  Aug.  2,  1809, 
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an  exact  compliance,  in  accordance  with  the  means  and  necessities  of 
the  town,  of  the  purposes  and  services  which,  according  to  the  present 
law,  are  intrusted  to  their  action  and  surveillance,  and  particularly 
the  following: 

1.  Preservation  and  repair  of  public  roads. 

2.  Rural  and  city  police. 

3.  Police  for  security. 

4.  Primary  instruction. 

5.  Administration,  custody,  and  preservation  of  all  estates,  prop- 
erty, and  rights  of  the  town. 

6.  Charitable  institutions. 

Municipal  resolutions  relating  to  fairs  and  markets,  surveillance, 
police,  and  security,  primary  instruction  and  charitable  institutions 
require  the  previous  approval  of  the  provincial  deputation. 

In  matters  which  do  not  come  under  their  jurisdiction,  they  are 
also  obliged  to  assist  the  action  of  the  general  and  local  autnorities  in 
the  fulfillment  of  that  part  of  the  laws  which  refers  to  the  inhabitants 
of  the  municipal  district,  or  which  are  to  be  complied  with  within 
the  same,  for  which  purpose  they  shall  proceed  in  accordance  with 
the  prescriptions  of  the  said  laws  and  the  regulations  issued  for  their 
execution. 

Art.  79.  For  the  fulfillment  of  the  obligations  of  municipal  coun- 
cils, the  following  are  their  special  powers : 

1.  Establishment  of  the  municipal  ordinances  for  the  city  and 
rural  police. 

2.  The  appointment  of  its  employees  and  agents  in  all  branches  in 
accordance  with  this  law  and  other  special  ones. 

The  agents  of  municipal  surveillance  who  carry  arms  shall  depend 
exclusively  on  the  mayor  with  regard  to  their  appointment  and 
removal. 

3.  The  establishment  of  personal  services. 

Art.  80.  The  municipal  ordinances  for  the  rural  and  town  police 
which  may  be  issued  by  the  municipal  councils  for  the  government  of 
their  respective  districts,  shall  be  submitted  to  the  approval  of  the 
Governor-General,  after  a  report  from  the  provincial  deputation. 

The  decision  of  the  Governor-General  shall  be  final  when  it  is  in 
accordance  with  the  report  of  the  provincial  deputation. 

In  case  of  disagreement  the  proceedings  shall  be  submitted  to  the 
colonial  secretary,  who  shall  decide,  hearing  the  council  of  state. 

Art.  81.  Any  infractions  of  the  ordinances  and  regulations  shall  be 
punished  by  fines  not  to  exceed  50  pesetas  in  the  capital  of  a  province 
and  in  towns  having  an  equal  number  of  population;  25  in  seats  of 
judicial  districts  and  towns  of  4,000  inhabitants,  and  15  in  other 
towns,  with  reparation  for  the  damage  done  and  indemnification  for 
costs,  and  arrest  of  one  daj^  for  each  peso  in  cases  of  iiisolvem^y. 

For  the  collection  of  fines  the  proceedings  sliall  be  in  accordance 
with  articles  194  (rules  1,  2,  and  3),  195,  and  197. 

The  municipal  judge  shall  discharge  the  duties  intrusted  by  article 
97  to  the  judjge  of  first  instance. 

Against  an  administrative  decision  the  person  fined  may  appeal  to 
the  municipal  council  and  institute  the  proceedings  referred  to  in 
article  196,  in  a  proper  case. 
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Art.  82.  The  appointment  and  removal  of  all  the  employees  and 
clerks  paid  with  municipal  fmids  shall  be  made  by  the  municipal 
councils.* 

Officials  destined  to  professional  services  shall  have  the  qualifica- 
tions and  fill  the  conditions  determined  in  the  laws  relating  to  the 
same. 

Abt.  83.  Personal  services  are  enforced  in  order  to  assist  in  the  con- 
struction of  municipal  public  works  of  all  kinds;  municipal  councils 
have  the  power  to  require  the  same  of  all  inhabitants  over  sixteen 
years  of  age  and  under  fifty,  with  the  exception  of  those  taken  care  of 
m  charitable  institutions,  soldiers  in  active  service,  and  persons  inca- 
pacitated for  work. 

The  number  of  days  shall  not  exceed  twenty  per  year  nor  ten  con- 
secutive ones,  each  day  redeemable  by  the  person  interested  at  the  rate 
of  pay  given  laborers  in  the  locality. 

With  the  exception  of  the  public  works  mentioned  in  this  article,  no 
personal  services  of  any  kind  can  be  required,  the  mayor  or  deputy 
mayor  requiring  them  mcurring  liability. 

Art.  84.  The  municipal  councils,  with  the  authority  and  approval 
of  the  provincial  deputation,  may  form  by  themselves  and  with  the 
adjoining  ones  associations  and  communities  for  the  construction  and 
preservation  of  roads,  rural  police,  care  of  property  owned  in  com- 
mon, and  other  subjects  of  their  exclusive  interest  These  communi- 
ties shall  be  governed  by  a  board  composed  of  one  delegate  for  each 
municipal  council,  presided  over  by  the  member  elected  by  the  board. 

The  board  shall  draw  up  the  accounts  and  budgets,  which  shall  be 
submitted  to  the  municipal  boards  of  eadi  town,  and  should  they  not 
be  approved  by  all  or  by  any  of  them  the  provincial  deputation  shall 
decide. 

Art.  85.  The  communities  of  municipal  councils  shall  always  be 
voluntary  and  shall  be  governed  by  boards  of  delegates  of  the  same, 
which  shall  alternately  meet  in  the  respective  seats  of  the  municipal 
associated  subdistricts. 

Whenever  any  complaints  are  made  against  the  administration  of 
said  communities  they  shall  be  decided  by  the  provincial  deputation, 
with  the  exception  of  questions  of  ownership,  which  are  reserved  to 
the  courts  of  justice. 

Art.  86.  Municipal  councils  may  represent,  in  so  far  as  matters  of 
their  competency  are  concerned,  the  provincial  deputation,  the  dele- 
gate of  the  Governor-General,  the  Governor-Greneral,  the  Government, 
and  the  Cortes. 

Except  when  they  make  complaints  against  the  mayor,  they  must  do 
so  through  the  same.  When  they  address  themselves  to  the  Govern- 
ment or  to  the  Cortes,  they  shall  do  so  through  the  Governor-(Jeneral. 

If  within  a  period  of  eight  days  the  proper  authorities  do  not  take 
action  on  representations  of  municipal  councils  (excepting  the  Gover- 
nor-General) ,  said  councils  may  repeat  the  same  in  the  shape  of  a 
direct  complaint. 

If  within  a  period  of  two  months  the  Governor-General  does  not 
take  action  upon  representations  of  municipal  councils,  the  latter  may 
repeat  the  same  directly,  in  the  shape  of  a  complaint,  addressed  to  the 
colonial  secretary  or  to  the  Cortes  in  a  proper  case. 

"  See  G.  O.  No.  110,  headquarters  department  of  Porto  Rico,  Aug.  2,  18d9. 
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Abt.  87.  All  the  resolutions  of  municipal  councils  in  questions  of 
their  competency  are  final,  with  the  exception  of  the  appeals  deter- 
mined by  the  laws. 

Abt.  88.  Resolutions  regarding  pruning  and  cutting  of  timber  in 
municipal  forests  require  the  approval  of  the  provincial  deputation, 
subject  to  the  laws  relating  to  the  matter  and  those  referring  to  the 
reform  and  abolition  of  municipal  establishments  for  charity  and 
instruction. 

Art.  89.  Alienations  and  exchanges  of  municipal  property  shall  be 
made  in  accordance  with  the  following  rules: 

1.  Lands  remaining  over  from  public  roads  and  granted  to  private 
owner^ip>  and  useless  objects  may  be  exclusively  sold  by  the  munici- 
pal council. 

2.  Contracts  relating  to  municipal  establishments  of  no  use  for  the 
service  to  which  they  had  h&sn  destined,  and  private  credits  in  favor 
of  the  people,  as  wen  as  all  contracts  relating  to  other  real  estate  and 
proi)erty  rights  of  the  municipality,  require  the  approval  of  the  pro- 
vincial deputation. 

3.  This  approval  is  also  necessary  for  the  acquisition  of  real  estate 
and  property  rights  by  municipal  councils,  even  though  it  be  gratui- 
tous^ and  to  make  leases  for  more  than  six  years  which  require  record- 
ing m  the  registry  of  property. 

Municipal  councils  can  in  no  manner  whatsoever  make  gratuitous 
cessions  of  lands  of  the  community,  nor  of  any  other  class  of  lands  or 
rights  belonging  to  the  municipality,  except  with  the  approval  men- 
tioned in  the  two  foregoing  paragraphs  for  works  or  services  which 
will  be  of  evident  benefit  to  the  municipal  interests. 

All  contracts  made  by  municipal  councils  for  all  kinds  of  services, 
purchases,  works,  sales,  and  leases,  and  in  general  all  those  which  will 
cause  expenses  or  receipts  in  the  municipal  funds,  shall  be  made  sub- 
ject to  tne  prescriptions  of  the  royal  decree  of  January  4,  1883,  re- 
garding administrative  contracts. 

Abt.  90.  The  authorization  of  the  provincial  deputation  is  neces- 
sary in  order  to  institute  suits  in  the  name  of  towns  of  less  than  four 
thousand  inhabitants. 

The  resolution  of  the  municipal  council  must  in  all  cases  be  adopted 
after  a  favorable  report  of  two  lawyers. 

No  authorization  or  report  of  lawyers  is  necessary  to  utilize  injunc- 
tions to  retain  or  recover  and  those  relating  to  new  or  old  works,  nor 
to  institute  suits  in  which  the  municipal  council  is  the  defendant. 

Art.  91.  Whenever,  in  any  of  the  cases  mentioned  in  the  foregoing 
article,  it  is  necessary  to  obtain  the  approval  of  the  provincial  depu- 
tation, it  shall  be  the  duty  of  the  mayor  to  forward  tne  data  within  a 
period  of  not  exceeding  eight  days,  counted  from  the  date  of  the 
resolution. 

Art.  92.  Municipal  councils  in  all  matters  which,  according  to  this 
law,  are  not  of  their  exclusive  competency,  and  in  which  they  act  by 
delegation,  shall  be  governed  by  the  general  laws  and  provisions 
relating  to  the  same. 

Art.  93.  Inferior  and  superior  courts  can  not  admit  injunctions 
against  administrative  rulings  of  municipal  councils  and  mayors  in 
matters  of  their  respective  competency. 

Art.  94.  In  defined  matters,  such  as  the  exclusive  municipal  compe- 
tencv,  each  municipal  council  shall  enjoy  all  the  liberty  of  action  com- 
patiofe  with  obedience  to  the  laws  and  the  respect  due  private  parties. 

Digitized  by  VJVi^^V  iC 


1782  LAWS   OF   PORTO  RICO. 

Chapter  II. — Administi^ation  of  towns  added  to  a  municipal  district. 

Art.  95.  Towns  which,  together  with  others,  form  a  municipal  dis- 
trict, and  have  their  own  land,  water,  pasture  grounds,  forests,  or  any 
other  rights,  exclusively  their  own,  shall  preserve  the  private  admin- 
istration over  the  same. 

Art.  96.  For  said  administration  they  shall  appoint  a  board,  which 
shall  be  composed  of  one  president  and  two  or  tour  members,  all  of 
whom  shall  be  elected  directly  by  the  residents  of  the  town  and  from 
among  them. 

For  towns  of  sixty  or  more  residents  there  shall  be  four  members, 
and  two  for  towns  having  a  smaller  number. 

Art.  97.  The  election  of  the  presidents  and  members  above  men- 
tioned shall  be  made  in  accordance  with  the  electoral  law,  but  in  one 
day  only,  and  without  allowing  more  than  eight  days  to  elapse  from 
the  time  the  municipal  council  was  installed  and  which  shall  see  to  the 
execution  of  this  precept. 

Art.  98.  After  the  three  or  five  members  for  the  board  have  been 
elected,  the  oflSce  of  president  shall  be  given  the  person  who  obtained 
the  highest  number  of  votes,  and  should  there  be  a  tie  it  shall  be 
decided  by  lot 

Art.  99.  The  objections  established  by  this  law  for  municipal  offices 
shall  also  be  applicable  to  the  election  of  members  of  the  board  with 
relation  to  the  respective  town. 

Art.  100.  The  muncipal  council  of  the  respective  district  shall 
inspect  the  private  administration  referred  to  in  this  chapter  either 
on  its  own  initiative  or  at  the  request  of  two  or  more  residents  of  the 
town  interested. 

Art.  101.  The  administration  and  the  inspection  above  mentioned, 
as  well  as  the  duties  and  obligations  of  the  board  and  of  its  members, 
shall  be  governed  by  the  provisions  of  this  law  in  all  that  has  not  been 
determined  by  this  chapter. 

Chapter  III. — Sessions  and  mode  of  procedure  of  municipdl  councils. 

Art.  102.  The  sessions  of  municipal  councils  shall  be  public,  with 
the  exception  of  the  cases  in  which,  for  special  reasons,  it  is  resolved 
that  they  be  secret ;  and  the  days  and  hours  on  which  they  are  to  be 
lield  shall  be  announced  in  the  usual  places. 

They  shall  necessarily  take  place,  under  pain  of  nullity,  in  the 
town  halls,  except  in  cases  of  force  majeure. 

Art.  103.  The  mayor  and  the  deputy  mayors,  as  well  as  the  alder- 
men, are  obliged  to  be  present  punctually  at  all  the  ordinary  and 
extraordinary  sessions,  unless  prevented  for  good  reasons,  which  they 
shall  prove  in  a  proper  case. 

Lack  of  attendance  shall  cause  a  fine  to  be  incurred  for  each  time  in 
accordance  with  the  following  scale: 

In  towns  of  20,000  or  more  inhabitants,  15  pesetas. 

In  towns  of  over  15,000  inhabitants,  10  pesetas. 

In  those  of  more  than  8,000,  5  pesetas. 

In  other  towns,  2  pesetas. 

This  provision  is  applicable  to  the  members  of  the  municipal  board. 

Art.  104.  The  mayor,  the  deputies,  and  the  aldermen  all  have  the 
right  of  speech  and  vote  in  the  sessions  and  resolutions  of  the  munici- 
pal council. 
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They  are  equally  responsible  for  the  resolutions  which  they  authorize 
with  their  votes  without  being  permitted  for  any  reason  whatsoever 
to  abstain  from  casting  the  same. 

Abt.  105.  The  municipal  council  shall  be  presided  over  by  the 
mayor.  In  his  alienee  tne  deputy  shall  preside,  and  thereafter  the 
councilors  in  the  order  of  their  age. 

The  Governor-General  and  his  delegate  shall  preside  when  they  are 
present  at  the  sessions  of  the  municipal  council,  but  shall  not  have  a 
ri^t  to  vote. 

Art.  106.  The  mayor  may  call  an  extraordinary  session  when  he 
de^ns  fit,  and  he  must  always  do  so  when  ordered  to  by  the  delegate 
of  the  Governor-General  or  when  it  is  requested  by  a  third  of  the 
councilors. 

Art.  107.  In  every  call  for  an  extraordinary  session  the  business  to 
be  transacted  shall  be  mentioned,  and  the  municipal  council  can  not 
take  up  any  other  matters  at  the  same  session. 

The  calls  shall  be  made  at  least  one  day  in  advance,  except  in  cases 
of  greater  ur^ncy,  and  the  resolutions  shall  be  subject  to  ratification 
at  uie  following  one. 

Art.  108.  Everjr  session  of  an  ordinary  character,  with  the  exception 
of  the  days  fixed  in  accordance  with  article  159  of  this  law,  which  is 
not  callea  by  the  mayor  in  the  manner  and  under  the  conditions  pre- 
scribed in  the  foregoing  articles  or  in  which  a  question  not  announced 
in  the  call  is  treated  of,  shall  be  null  and  of  no  value,  and  the  resolu- 
tions adopted  at  the  same  shall  also  be  null. 

Art.  109.  In  order  to  hold  sessions  the  presence  of  a  majority  of 
the  total  number  of  councilors  which  the  municipal  council  must  have 
according  to  this  law  is  requisite. 

If  at  the  first  meeting  there  should  not  be  a  quorum  for  the  adop- 
tion of  resolutions,  a  new  citation  shall  be  made  for  two  days  later, 
stating  the  reasons  therefor,  and  the  persons  present  at  the  same  may 
adopt  resolutions,  no  matter  what  their  number  may  be. 

AjtT.  110.  All  questions  which  are  to  be  resolved  upon  by  a  munici- 
pal council  shall  first  be  discussed,  if  necessary,  and  then  voted  upon. 

Questions  shall  be  considered  as  adopted  which  one  over  half  of  the 
members  present  at  the  session  vote  tor. 

In  case  of  tie,  voting  shall  be  resumed  at  the  next  session,  or  at  the 
same  one,  if  the  question  is  of  an  urgent  character  in  the  judgment  of 
the  mayor;  and  in  case  of  a  new  tie,  the  latter  shall  cast  the  deciding 
vote. 

Art.  111.  Balloting  shall  be  oral  when  questions  relating  to  the 
councilors  themselves  or  to  members  of  their  families  within  the 
fonrth  degree  are  not  in  question,  being  otherwise  secret,  the  coun- 
cilor interested  being  obliged  to  withdraw  from  the  session  while  the 
matter  is  under  discussion  and  being  voted  upon. 

Art.  112.  The  secretary  of  the  municipal  council  shall  make  min- 
utes of  each  session,  in  which  he  shall  state  the  names  of  the  pi*esi- 
dent  and  of  the  other  councilors  present,  the  questions  ti^eated  oi,  and 
the  resolutions  adopted  relating  to  the  same,  the  result  of  the  votes, 
and  a  list  of  the  oral  ones^  should  there  be  any. 

The  opinions  of  the  minorities  and  their  reasons  shall  always  be 
included  in  the  minutes. 

The  minutes  shall  he  signed  by  the  councilors  who  are  present  at 
the  session,  by  those  present  when  they  are  read,  and  by  the  secre- 
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The  minutes  of  the  opening  session  of  eadi  municipal  council  shall 
be  signed  by  all  those  who  were  present  at  the  same  and  who  know 
how  to  write,  those  not  knowing  how  to  sign  being  mentioned. 

Art.  113.  The  book  of  minutes  of  the  municipal  council  is  a  public 
and  solemn  instrument.  No  resolution  which  is  not  explicitly  and 
finally  included  in  the  minutes  referred  to  shall  have  any  value 
whatsoever. 

This  book  shall  be  made  of  the  proper  stamped  paper,  and  all  its 
sheets  shall  bear  the  rubric  of  the  mayor  and  the  stamp  of  the  munici- 
pal council. 

Art.  114.  At  the  end  of  each  month^  in  the  capital  of  the  island,  in 
the  seats  of  judicial  districts,  and  in  towns  having  more  than  four 
thousand  inhabitants,  and  every  three  months  in  other  towns,  the 
secretary  shall  draw  up  an  extract  of  the  resolutions  adopted  by  the 
municipal  council  during  the  same  period,  and  after  having  been 
approved  by  the  corporation  it  shall  be  forwarded  by  the  mayor  to 
the  Governor-General  for  insertion  in  the  Gaceta  de  Puerto  Rico. 

Art.  115.  The  foregoing  rules  shall  be  applied  to  the  minutes  and 
sessions  of  the  municipal  board.  Their  minutes  shall  be  kept  in  dif- 
ferent books  from  those  of  the  municipal  council,  and  with  similar 
formalities,  precautions,  and  requisites,  unless  otherwise  ordered  by 
this  law. 

Art.  116.  The  proceedings  of  examinations  and  discussion  shall 
never  give  rise  to  excuses  to  the  municipal  council  to  delay  the  ful- 
fillment of  the  obligations  imposed  upon  them  by  the  laws. 

Chapter  IV. — Administrative  functions  of  mayors^  deputies^  syndics^ 
aldermen^  and  ward  mayors. 

Art.  117.  Every  resident  shall  have  a  right  to  request  that  an 
official  certificate  of  the  minutes,  resolutions,  data,  and  documents 
which  he  may  expressly  designate  be  issued  to  him  which  exist  in 
the  municipal  archives,  provided  they  are  not  of  a  private  character, 
in  the  judgment  of  the  corporation. 

Art.  118.  The  mayor,  who  is  the  president  of  the  municipal  cor- 
poration, bears  its  name  and  represents  it  in  all  matters,  with  the 
exception  of  the  powers  granted  syndics. 

Art.  119.  The  mayor  shall — 

1.  Preside  over  sessions  and  direct  discussions,  with  a  right  of 
vote. 

2.  Take  care,  under  his  liability,  that  the  laws  and  provisions  of  its 
hierarchical  superiors  are  fulfilled  by  the  municipal  council. 

3.  Communicate,  in  the  name  of  the  municipal  council,  with  the 
necessary  authorities  and  private  parties. 

Art.  120.  The  mayor  shall  also,  as  the  chief  of  the  municipal  ad- 
ministration— 

1.  Publish,  execute,  and  order  the  resolutions  of  the  municipal 
council  complied  with  when  they  are  final  and  there  is  no  legal  rea- 
son for  their  suspension;  proceeding,  if  it  is  necessary,  by  judicial 
compulsion,  and  imposing  fines,  which  shall  in  no  case  exceed  those 
established  bv  article  81,  and  arrest  in  cases  of  insolvency. 

2.  Suspend  the  execution  of  resolutions  of  municipal  councils  in 
the  cases  prescribed  by  articles  180  and  181  of  this  law. 
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8.  Forward  to  the  delegate  of  the  Governor-General  the  resolu- 
tions of  the  municipal  council  which  require  the  superior  approval 
to  become  final,  and  publish,  execute,  and  order  them  observed  after 
they  obtain  said  approval. 

4.  Forward  statements  made  by  municipal  councils  in  accordance 
with  the  provisions  of  article  86. 

5.  Direct  all  that  relates  to  the  town  and  rural  police,  issuing  for 
the  purpose  the  proclamations  and  provisions  he  may  deem  proper 
in  accordance  with  the  ordinances  and  general  regulations  relatmg 
to  the  matter.* 

6.  Direct  and  supervise  the  conduct  of  all  the  emplovees  of  the  city 
and  rural  police,  punishing  them  with  suspension  n*om  office  and 
salary,  not  to  exceed  thirty  days,  and  recommend  their  removal  to 
the  municipal  council  when  they  can  not  do  so  in  person. 

7.  Exercise  all  the  duties  proper  to  the  office  of  supervisor  and 
chief  of  the  investment  of  municipal  funds,  and  of  its  accounting 
system. 

8.  Inspect,  expedite,  and  direct,  financially  and  administratively, 
the  works,  charitable  institutions,  and  establishments  of  public  in- 
struction paid  for  by  municipal  funds,  subject  to  the  laws  and  pro- 
visions ^overnin^  the  matter. 

9.  Take  care  that  the  services  relating  to  army  equipages  and  lodg- 
ings and  other  public  charges  are  faithfully  rendered. 

10.  Preside  over  public  sales  and  auctions  for  sales,  leases,  and 
municipal  services  in  accordance  to  law. 

11.  (jommunicate  with  the  Governor-General  and  with  the  authori- 
ties and  corporations  of  the  province  in  all  questions  of  their  govern- 
mental and  administrative  competency,  and  discharge  all  the  special 
duties  conferred  upon  them  by  the  Governor-General  or  his  delegate 
and  the  laws  and  regulations. 

Abt.  121.  Where  there  is  only  one  deputy,  the  mayor  shall  divide 
with  him  the  subdistricts  into  which  the  municipal  district  has  been 
divided. 

Where  there  is  more  than  one  deputy,  the  subdistricts  shall  only  be 
divided  &inong  the  deputies. 

Art.  122.  Tne  deputy  mayors  shall  each  one  of  them  discharge  in 
their  district  the  fujictions  intrusted  hj  the  law  to  the  mayor,  under 
the  direction  of  the  latter,  as  the  superior  chief  of  the  municipal  ad- 
ministration. 

Ward  mayors  are  under  the  orders  of  the  deputies,  and  shall  dis- 
charge that  part  of  the  administrative  functions  which  the  latter 
mav  delegate  to  them. 

Art.  123.  Before  absenting  himself  from  his  district  for  more  than 
eight  days,  a  mayor  re(juires  permission  from  the  delegate  of  the 
Govemor-Cjeneral ;  and  if  in  granting  the  same  he  should  not  ap- 
point a  temporary  mayor,  the  proper  deputy,  according  to  his  numer- 
ation, shall  substitute  the  former  during  his  absence^ 

In  cases  of  absences  for  less  than  eight  days,  it  is  sufficient  for  the 
mayor  to  summon  in  writing  the  person  who  is  to  substitute  him  and 
place  the  office  in  his  charge,  and  to  communicate  this  fact  to  the 
municipal  council  and  to  the  delegate  of  the  Governor-General,  also 
in  writing. 

•  See  G.  O.  No.  110,  headquarters  department  of  Porto  Rico.,  Aug.  2,  18d9. 
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Deputies  and  aldermen  reauire  the  permission  of  the  municipal 
council  to  absent  themselves  irom  their  district  for  more  than  eight 
days;  but  in  urgent  cases  the  mayor  may  authorize  the  absence  of  the 
deputies,  informing  those  who  are  to  replace  them. 

Even  though  the  absence  is  to  be  less  than  eight  days,  the  deputies 
and  councilors  shall  communicate  it  to  the  mayor  in  writing. 

Art.  124.  Ward  mayors  can  never  absent  themselves  from  the  ward 
in  their  charge  for  more  than  twenty-four  hours  without  permission 
from  the  mayor,  who  shall  appoint  a  person  to  replace  them  during 
their  absence. 

Art.  126.  Deputy  mayors  shall  be  replaced  by  the  oldest  aldermen, 
and  the  rest,  according  to  the  order  established  by  article  105. 

Art.  126.  Councilors  can  not  absent  themselves  without  permission 
from  the  municipal  council  on  days  of  ordinary  or  extraordinary  ses- 
sions, nor  for  a  longer  period  than  that  intervening  between  two 
ordinary  sessions. 

Leave  of  absence  shall  only  be  granted!  simultaneously  to  one-fourth 
of  the  total  number  of  councilors. 

Art.  127.  Councilors  shall  discharge  their  functions  within  the 
municipal  district  to  which  they  belong,  without  being  obliged  to 
leave  the  same  in  the  discharge  thereof. 

Chapter  V. — Secretaries  of  municipal  councils. 

Art.  128.  Every  municipal  council  shall  have  a  secretary,  to  be 
remunerated  from  its  funds. 

The  appointment  shall  be  made  by  the  municipal  council  after 
competition. 

Art.  129.  In  order  to  be  a  secretary  it  is  necessary  to  be  a  Span- 
iard, of  age,  to  be  in  the  full  enjoyment  of  civil  and  political  rights, 
and  to  possess  an  elementary  education. 

The  ToUowing  can  not  be  regular  nor  temporary  secretaries: 

1.  Councilors  of  the  same  municipal  council. 

2.  Notaries  and  public  clerks,  as  long  as  they  discharge  the  func- 
tions proper  to  these  offices. 

3.  Employees  in  office  of  all  classes. 

4.  Private  parties  or  professional  people  who  have  contracts  or 
engagements  tor  services  with  the  municipal  council  or  with  a  com- 
munity of  residents. 

5.  Those  who,  directly  or  indirectly,  are  interested  in  services,  con- 
tracts, or  in  the  furnishing  of  supplies  within  the  municipal  district 
on  account  of  the  latter  or  on  ac(»ouiit  of  the  province. 

6.  Those  who  have  an  administrative  or  judicial  question  pending 
with  the  municipal  council  or  with  the  establishments  under  its  de- 
pendencv  or  administration. 

7.  Debtors  to  the  municipal  funds  as  taxpavers. 

The  office  of  secretary  is  incompatible  wfth  all  other  municipal 
offices. 

Art.  130.  Mayors  may  suspend  secretaries  by  giving  to  the  dele- 

fate  of  the  Governor-General  a  report  with  the  necessary  documents 
^r  his  information  and  approval. 

The  delegate  of  the  Governor-General,  for  grave  reasons,  may  also 
suspend  or  remove  secretaries  of  the  municii^al  councils,  rei)orting  to 
the  Governor-General. 
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From  the  decision  of  the  Governor-General  in  the  two  cases  men- 
tioned, the  person  interested  may  appeal  to  the  colonial  secretary,  who 
shall  decide,  hearing  the  council  of  state,  without  further  remedy. 

Art.  131.  The  following  are  the  obligations  of  secretaries  of  munici- 
pal councils : 

1.  To  take  part,  without  the  right  of  speech  nor  vote,  at  all  the  ses- 
sions of  the  municipal  corporation,  to  inform  the  same  of  the  corre- 
spondence and  proceedings,  in  the  manner  and  order  prescribed  by 
the  president. 

2.  To  draft  the  minutes  of  each  session,  read  them  at  the  beginning 
of  the  following  one,  and,  after  having  been  approved,  have  them 
transcribed  faithfully  in  the  book  destined  for  this  purpose,  taking 
care  to  collect  the  signatures,  as  prescribed  by  article  112,  and  placing 
his  full  signature  in  the  proper  place. 

3.  To  prepare  the  proceedings  for  the  works  of  the  committees  and 
the  resolution  of  the  municipal  council. 

4.  To  make  a  note  above  his  signature  on  each  record  of  proceedings 
of  the  decision  of  the  municipal  council. 

5.  To  draft  the  minutes  of  the  orders  and  resolutions  of  the  munici- 
pal corporation  and  of  the  committees  in  a  proper  case. 

6.  To  prepare  the  proceedings,  make  memoranda  of  the  resolutions, 
and  drart  the  minutes  of  the  decisions  of  the  mayor  when  there  is  no 
special  secretary  for  the  purpose. 

7.  To  issue  certifications  of  all  the  official  acts  of  the  municipal  cor- 
poration, and  of  the  mayor  when  he  has  no  special  secretary,  and  to 
issue  any  other  certifications  which  may  be  proper. 

The  latter,  however,  in  order  to  be  valid,  require  the  countersig- 
nature of  the  mayor. 

8.  To  direct  and  supervise  the  employees  of  the  office  of  the  secre- 
tary, of  which  he  is  the  chief. 

9.  To  assist  boards  of  experts,  without  special  remuneration,  in  the 
formation  of  assessments  and  restorations. 

10.  Any  other  duties  entrusted  to  them  by  the  laws  or  which  the 
mimicipai  council  confers  upon  them  within  the  sphere  and  purpose 
of  their  office. 

Art.  132.  Where  there  is  no  archivist,  the  municipal  archives  shall 
be  under  the  custody  of  the  secretary.  He  shall  draw  up  an  inventory 
of  the  papers  and  documents  and  shall  complete  it  each  year  with  an 
appendix,  of  which,  as  well  as  of  the  inventory,  he  shall  forward  a 
copy,  with  the  countersignature  of  the  mayor,  to  the  provincial 
deputation. 

Art.  133.  In  municipal  councils  where  there  is  no  auditor,  it  shall 
be  the  duty  of  the  secretary  to  keep  the  books  of  receipts  and  expendi- 
tures of  funds,  authorize  warrants,  and  enter  drafts. 

Art.  134.  Municipal  councils  may  impose  upon  their  secretaries  the 
disciplinary  corrections  which  they  may  deem  proper  and  which  are 
within  their  powers  for  the  offenses  or  abuses  which  they  may  commit 
in  the  discharge  of  their  office  and  which  do  not  give  rise  to*  criminal 
proceedings. 

Art.  135.  The  secretaries  of  the  municipal  councils  shall  also  be 
those  of  the  mayors,  but  in  the  capital  of  the  province  and  in  towns 
of  an  equal  or  higher  number  of  inhabitants  the  mayor  has  the  power 
to  appoint  a  special  secretary,  whose  salary  shall  be  fixed  by  the 
municipal  board. 
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Abt.  136.  The  secretaries  of  mayors,  where  there  are  such,  shall,  in 
so  far  as  their  liability  is  concerned,  be  equal  to  those  of  the  respective 
municipal  council,  with  the  exception  of  the  diflferences  consequent 
upon  their  duties. 

Abt.  137.  The  secretary  of  the  municipal  council  shall  also  be  the 
secretary  of  the  municipal  board. 

Title  IV. — The  Municipal  Treasury. 
Chapter  I. — Municipal  budgets.* 

Art.  138.  The  provisions  of  the  decree  of  September  12th  and  the 
instructions  of  October  4,  1870,  issued  for  the  government  of  the 
financial  administration  and  accounting  of  the  colonies,  are  applicable 
to  the  municipal  treasury. 

The  municipal  fiscal  year  shall  be  the  same  as  the  one  in  force  for 
the  budgets  and  general  accounts  of  the  island  of  Porto  Rico. 

Art.  139.  The  municipal  councils  shall  each  year  draw  up  a  budget 
which  shall  include  all  the  expenses  to  be  made  for  any  reason  what- 
soever and  the  revenues  to  cover  the  same.  For  this  purpose  they 
shall  establish  from  amon^  their  members  one  of  the  permanent  com- 
mittees mentioned  in  article  62. 

Art.  140.  The  municipal  councils  and  the  boards  of  associates  shall 
enjoy  all  the  latitude  of  powers  compatible  with  the  tax  system  of  the 
State,  for  the  purpose  of  fixing  the  financial  resources  and  to  adopt 
the  means  prererred  in  each  town  in  order  to  cover  the  services  and 
obligations  of  the  municipality  without  prejudice  to  the  legal  resources 
authorized  by  this  law  and  by  any  other  special  one. 

Art.  141.  The  provincial  aeputation  has  the  power  of  revision  of 
the  decisions  of  municipal  corporations  relating  to  the  formation  or 
alteration  of  their  budgets,  in  so  far  as  the  proportion  of  the  expenses 
with  the  revenues  is  concerned,  as  well  as  the  character  or  nature  of 
the  expenses,  so  that,  without  diminishing  the  discretional  power  of 
said  corporations,  it  takes  care  that  no  expense  is  authorized  which 
exceeds  the  cash  resources,  and  that  before  any  other  requirement,  the 
debits  or  arrears  which  may  have  gone  over  from  one  year  to  another 
be  covered,  as  well  as  the  obligations  which  may  have  been  declared 
as  final  by  the  competent  courts. 

Art.  142.  The  Governor-General  and  his  delegates  have  the  power 
to  intervene,  in  so  far  as  necessary,  in  the  resolutions  of  mimicipal 
corporations  relating  to  the  formation  or  alteration  of  their  budgets 
to  insure  the  observance  of  the  laws  and  the  compatibility  of  the 
resources  of  the  municipal  council  with  the  revenues  of  the  State. 

Art.  143.  The  ordinary  annual  budgets  shall  necessarily  contain 
the  requisite  sections,  according  to  the  resources  of  the  municipality, 
in  order  to  attend  to  and  fill  flie  obligations  referred  to  in  the  first 
paragraph  of  article  78  of  this  law ;  the  services  established  between 
those  which,  according  to  article  75,  come  under  the  jurisdiction  of 
municipal  councils;  the  expenses  which,  by  virtue  of  the  second  para- 
graph of  the  said  article  78,  are  clearly  and  finally  designated  in  the 
laws  as  obligatory,  besides  the  following: 

1.  Personnel  and  material  of  the  dependencies  and  offices. 

•  See  Q.  O.  No.  12,  headquarters  department  of  Porto  Blco,  Not.  12,  188& 
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2.  Pensions,  annuities  (censos),  and  ludicial  expenses,  which  are 
to  be  paid  from  municipal  funds,  as  well  as  acknowledged  and  liqui- 
dated debts,  and  interest  and  consequences  of  contracts. 

3.  Protection  of  trees. 

4.  Preventive  measures  and  measures  for  the  extinguishment  of 
fires  and  life-saving  measures  in  maritime  populations. 

5.  Subscription  to  the  Gaceta  de  Puerto  Rico. 

6.  Allotment  of  the  municipality  in  the  provincial  assessment." 

7.  One  section  for  emergencies  and  public  calamities,  not  to  exceed 
ten  per  cent  of  the  budget  for  expenses. 

8.  Printing,  announcements  and  other  necessary  expenses  to  make 
municipal  acts  public. 

Abt.  144.  The  expenses  included  in  the  municipal  budgets  shall  be 
covered  with  the  income,  penalties,  and  means  authorized  by  this  law 
and  other  provisions  in  force. 

Abt.  145.  The  revenues  shall  be: 

Rents  and  products  accruing  from  property,  rights  or  capitals 
which,  for  any  reason  whatsoever,  belong  to  the  municipality  or  to 
the  charitable  institutions  or  institutions  of  instruction  ana  other 
similar  ones  depending  on  the  same. 

Municipal  taxes  or  imposts  on  determined  services,  works  or  indus- 
tries, as  well  as  the  benefit  of  city  and  rural  police,  and  fines  and 
indemnifications  for  the  infraction  of  the  municipal  ordinances  and 
police  regulations. 

A  general  assessment  among  all  the  residents  and  property  owners 
in  proportion  to  the  means  or  powers  of  each  one,  to  cover  the  munic- 
ipfifl  services  wholly,  or  in  the  part  not  covered  by  the  foregoing 
resources. 

Taxes  on  articles  of  food,  drink,  and  fuel.* 

Abt.  146.  For  the  fulfillment  of  the  second  paragraph  of  the  fore- 
going article  the  following  rules  shall  be  observed : 

1.  The  establishment  m  taxes  can  only  be  authorized  on  those 
works  and  services  paid  with  the  municipal  funds,  the  benefit  of 
which  will  not  redound  to  the  residents  in  common,  but  to  determined 
persons  or  classes,  provided  the  persons  interested  have  not  previously 
acquired  the  same  for  a  valuable  consideration,  as  well  as  on  indus- 
tries which  are  established  in  public  ways  or  on  land  or  properties  of 
the  town,  it  being  understood  that  the  municipal  council  can  not 
secure  the  monopoly  nor  any  privilege  whatsoever  over  said  services 
except  in  so  far  as  necessary  for  the  public  health. 

2.  In  accordance  with  the  provisions  of  the  foregoing  article,  the 
establishment  of  taxes  on  the  following  objects  may  be  authorized : 

Benefit  and  provision  of  waters  for  private  use. 
Sewers,  bathmg  establishments  in  public  waters. 
Rural  police. 

Institutions  of  secondary,  superior,  or  special  instruction. 
Licenses  for  the  construction  of  buildings. 
Slaughterhouses. 

Pubhc  booths  and  chairs  in  squares,  streets,  fairs,  markets,  and 
promenades. 
Rental  of  weights  and  measures. 

•  See  Official  Gazette,  Porto  Rico,  No.  24,  Jan.  28,  1899. 

*  See  Official  Gazette,  Porto  Rico,  No.  24,  Jan.  28,  1899,  for  circular  directing 
omission  hereof  in  budget. 
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Infipection  of  weig^hts  and  measures  or  reweighing. 

Tnterment  in  municipal  cemeteries. 

Public  carriages  and  hearses  and  wagons  for  transportation  in  the 
interior  of  the  towns. 

Issue  of  certifications  of  acts  of  the  municipal  council  or  of  docu- 
ments existing  in  its  archives. 

.Shares  granted  by  the  laws  in  the  issue  of  documents  of  surveil- 
lance, hunting  and  fishing  licenses,  and  navigation  and  freight  trans- 
portation on  rivers,  and  water  privileges. 

And  other  similar  ones. 

3.  In  no  case  can  the  following  services  be  subjected  to  taxation: 
Benefit  and  provision  of  waters  for  communal  use. 

Public  lightmg. 

Sidewalks  and  paving. 

Public  surveillance. 

Charity. 

Public  instruction. 

Street  cleaning,  without  prejudice  to  the  benefits  which  may  result. 

And  others  of  a  similar  character. 

4.  In  the  same  manner,  the  establishment  of  taxes  on  the  sale  of 
spirituous  or  fermented  drinks  may  also  be  authorized,  either  in  es- 
tablishments or  fixed  places,  or  bv  peddlers,  carriers,  or  by  the  manu- 
facturers or  proprietors  themselves;  on  cafes,  restaurants,  saloons, 
inns,  boarding  houses,  and  other  establishments  of  the  same  char- 
acter; on  bathing  establishments;  on  all  kinds  of  public  spectacles, 
and  on  permitted  gambling  and  raffles,  in  so  far  as  granted  by  the 
laws  to  municipal  councils. 

5.  The  taxes  on  the  slaughterhouses  shall  come  under  the  heading 
of  consumption  taxes,  should  there  be  any,  and  can  not  altogether  ex- 
ceed twenty-five  per  cent,  in  accordance  with  the  second  paragraph, 
rule  1,  article  151 ;  where  there  is  no  consumption  tax  on  meats,  there 
can  only  be  imposed  by  way  of  slaughter  tax  an  amount  which  shall 
never  exceed  ten  per  cent  of  the  value  of  the  head  of  cattle.* 

6.  The  taxes  mentioned  in  rule  4  of  this  article,  with  the  exception 
of  those  relating  to  bathing  establishments,  public  spectacles,  gam- 
bling, and  raffles,  shall  not  1^  authorized  when  any  consumption  ^xes 
exist,  but  the  establishments  mentioned  may  at  any  rate  be  subjected 
to  a  special  tax  on  account  of  surveillance,  which  shall  not  exceed 
five  per  cent  of  the  amount  they  pav  as  a  direct  tax. 

7.  The  taxes  on  industries  which  are  carried  on  in  public  roads 
shall  not  exist  jointly  with  the  general  assessment,  without  prejudice 
to  which  the  quotas  which  correspond  for  this  reason  to  the  manu- 
facturers may  be  charged  with  five  per  cent  by  reason  of  rental  or 
use  of  the  road. 

8.  The  quotas  imposed  on  the  industries  mentioned  in  this  law, 
which  are  included  in  the  schedules  of  the  industrial,  commercial,  and 
professional  tax,  shall  not  exceed  twenty-five  per  cent  of  the  amount 
indicated  in  the  latter;  and 

9.  The  payment  of  fines  and  indemnifications  shall  be  made  in  the 
special  paper  which  the  treasury  shall  issue  for  the  case,  and  which 
it  shall  deliver  to  the  municipal  councils  who  request  it,  charging  on 
the  same  by  reason  of  the  stamp  a  tax  not  exceeding  ten  per  cent  of 
its  nominal  value. 


•  @^  Official  Gazette,  Porto  Rico,  No.  24,  Jan.  28,  1899. 
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Art.  147.  The  creation  of  any  of  the  taxes  mentioned  shall  be  re- 
solved upon  by  the  municipal  councils  in  union  with  the  board  of 
associates,  the  record  of  proceedings  being  forwarded  through  the 
mayor  to  the  delegates  of  the  governor,  who  shall  transmit  it,  after 
a  report,  to  the  Governor-General  for  the  proper  resolution,  accord- 
ingto  article  142. 

The  Governor-General  shall  forward  said  record  of  proceedings  to 
the  provincial  deputation  for  the  purposes  of  article  141. 

Aix.  148.  In  order  that  the  general  assessment  referred  to  in  the 
third  paraCTaph  of  article  145  may  be  authorized,  the  municipal 
council  shall  institute  proceedings  in  accordance  with  the  following 
roles: 

1.  The  assessment  shall  be  extended  to  the  following  persons  for  all 
the  utilities  they  may  have  in  the  district,  irrespective  or  their  nature: 

First.  To  the  residents  of  the  municipal  district 

Second.  To  owners  living  in  other  towns  who,  accordiing  to  article 
27,  are  considered  residents. 

Third.  To  those  who,  according  to  the  same  article,  have  the  char- 
acter and  are  considered  as  owners. 

Fourth.  To  farmers,  lessees,  or  coproprietors  of  agricultural  estates 
who  do  not  reside  in  the  district 

The  profits  accruing  from  pensions,  interest  on  capitals,  salaries,  or 
state  revenues  in  the  town  where  they  reside  shall  be  imputed  to  their 


Persons  who  have  been  declared  paupers,  those  taken  care  of  in 
charitable  institutions,  and  members  of  the  army  and  navy  are  ex- 
empted from  the  assessment. 

2.  In  order  to  fix  the  iiTcome  of  each  taxpayer,  the  following  bases 
diall  be  observed : 

First.  On  owners  of  city  property  there  shall  be  assessed  as  taxable 
income  the  amount  of  the  rents  they  receive  or  may  hereafter  receive 
for  this  purpose,  taking  into  consideration  the  nature  and  conditions 
of  the  estates,  if  they  are  occupied  by  them  personally,  or  by  others 
who  do  not  pay  rent. 

Second.  Owners  who  cultivate  agricultural  estates,  or  in  the  proper 
case  the  farmers,  lessees,  or  coproprietors,  shall  be  assessed  a  sum 
amounting  to  one  and  a  half  times  the  amount  of  the  rent  produced 
by  the  estate,  or  which  it  might  hereafter  produce,  according  to  the 
average  rents  of  the  town,  should  said  estate  be  rented. 

Third.  When  the  owners  of  estates,  be  they  either  rural  or  town, 
are  not  residents  of  the  district,  the  assessment  shall  be  reduced  by 
one-fifth  of  the  sum  which,  according  to  the  foregoing  bases,  it  should 
have  amounted  to. 

Fourth.  To  those  who  receive  salaries,  pensions,  annuities  (censos), 
or  interests  of  any  class  or  from  any  source,  tne  amount  of  these 
sums  shall  be  assessed  as  net  income. 

Fifth.  Persons  included  in  the  industrial,  commercial,  and  pro- 
fessional tax  shall  be  assessed  the  net  profit  assessable  in  proportion  to 
the  quota  they  pay  by  reason  thereof,  which  shall  not  be  less  than  five 
nor  exceed  twenty  times  the  amount  of  said  quota,  in  accordance  with 
the  scales  approved  for  each  class. 

Sixth.  Day-laborers  and  journeymen,  and  in  general  all  those  who 
live  upon  a  fortuitous  salary,  shall  be  assessed  upon  a  third  part  of 

76270— H.  Doc  1484, 60*2,  pt  8 ^23 
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the  sum  which,  according  to  the  customs  of  each  locality,  their  income 
may.reach  during  the  year,  on  an  average. 

Seventh.  When  it  is  not  possible  to  ascertain  the  income  of  any 
resident,  the  assessment  shall  be  made  without  prejudice  to  the  pro- 
visions of  article  27  and  rule  3  of  this  article,  taking  into  considera- 
tion the  external  marks  of  wealth,  such  as  the  value  of  the  furniture, 
rental  of  the  house,  number  of  servants,  and  other  similar  ones. 

Eighth.  From  the  assessed  income  of  each  resident  or  property 
holder,  there  shall  be  deducted  in  every  case  the  amount  of  the  direct 
tax  he  pays  the  State. 

3.  The  determination  of  the  taxable  income  shall  be  made  by  the 
taxpayers  themselves,  divided  into  sections  in  the  manner  prescribed 
by  chapter  3,  title  2,  of  this  law. 

Each  section  shall  draw  up  a  statement,  including  the  profits  of  all 
its  members,  specifying,  in  so  far  as  possible,  the  nature  and  number 
of  the  objects  which  produce  the  same. 

Art.  149.  After  the  proceedings  have  been  instituted  in  the  man- 
ner stated,  the  municipal  council  shall  issue  the  proper  resolution, 
without  prejudice  to  the  powers  appertaining  to  the  provincial  depu- 
tation and  to  the  Governor-General,  in  accordance  with  this  law. 

Art.  150.  After  the  assessment  has  been  approved  its  coUection 
shall  be  proceeded  with,  the  following  rules  being  observed : 

1.  The  members  of  each  section  of  taxpayers,  proceeding  as  syndics 
and  meeting  with  the  municipal  council,  shall  examine  and  compare 
the  statements  of  income,  deciding  the  complaints  which  may  arise 
and  fixing  the  total  amount  assessable. 

The  board  shall  assess  the  amount  corresponding  to  each  section 
either  by  so  much  per  cent  in  proportion  to  the  total  appraised  income 
or  by  fixed  classes. 

2.  The  syndics  of  each  section  shall  make  and  communicate  the 
assessment  to  the  members  of  the  same.  The  municipal  council  shall 
decide  the  complaints  which  this  assessment  may  cause. 

3.  AU  the  operations  of  appraisement  and  assessment  shall  be  pub- 
lished in  the  ordinary  maimer,  and  shall  furthermore  be  communi- 
cated in  the  office  of  the  secretary  of  the  municipal  council  to  every 
person  int-erested  who  requests  it. 

4.  From  the  decisions  of  the  municipal  council  and  of  the  board  of 
appraisement  an  appeal  lies  to  the  provincial  deputation.  The  appeal 
must  be  instituted  within  tlie  fifteen  days  following  the  publication, 
and  it  shall  not  hinder  the  payment  of  the  quota  assessed  until  a  defi- 
nite resolution  is  reached. 

These  complaints,  as  well  as  those  which  may  be  brought  on  account 
of  the  work  of  each  section,  must  be  based  on  concrete,  precise,  and 
determined  facts,  adducing  the  proofs  necessary  for  their  justification. 

5.  The  assessment  shall  include  an  increase,  not  to  exceed  six  per 
cent  of  the  total  quota,  for  expenses  of  distribution,  collection,  and 
quotas  which  can  not  be  collected. 

Taxpayers  who  pay  their  quotas  every  three  months,  six  months,  or 
every  year  in  advance  into  the  treasuries  of  the  respective  municipali- 
ties are  exempted  from  the  payment  of  this  increase,  and  in  the  second 
and  third  cases  they  shall  be  credited  so  much  per  cent  per  aimum, 
which  may  be  fixed  by  reason  of  the  advanced  payment. 

6.  Owners  and  farmers,  lessees,  ooproprietors,  or  tenants  shall 
arrange  by  means  of  private  contracts  the  proportion  to  be  paid  by 
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each  one  of  the  quota  assessed  the  latter,  on  the  estates,  and  the  manner 
and  time  of  reimbursing  each  other  for  this  quota. 

Abt.  151.  For  the  fulfillment  of  the  fourth  paragraph  of  article 
145,  proceedings  shall  be  instituted,  the  following  rules  being  ob- 
served: 

1.  The  municipal  council  and  the  associates  united  in  a  board  shall 
determine  the  suDJects  which  are  to  be  the  object  of  the  consumption 
tax,  as  well  as  the  schedules  which  are  to  govern  its  collection  and  the 
manner  of  doing  so. 

The  schedules  shall  in  no  case  exceed  twenty-five  per  cent  of  the 
average  of  the  article  in  the  respective  locality,  according  to  its  class. 

2.  The  tax  can  only  be  placed  upon  the  articles  of  food  or  of  drink 
which  are  consumed  m  each  town.  Any  other  tax  on  the  same  which 
might  embarrass  traffic,  circulation,  and  sale,  no  matter  Under  what 
name  it  may  be  desired  to  establish  the  same,  is  absolutely  prohibited.  • 

3.  In  towns  where  customs  houses  are  established  foreign  articles, 
after  being  nationalized  by  the  payment  of  the  customs  duties,  may  be 
subjected  to  the  municipal  consumption  tax  within  the  prescriptions 
of  this  law,  and  on  the  value  whicn  they  have  in  the  market,  by  de- 
ducting the  amount  of  said  customs  duties. 

Abt.  152.  After  the  consumption  tax  on  any  of  the  provisions 
approved  has  been  established  the  municipal  council  shall  fix  the 
inoividual  quotas  and  their  collection.  The  assessment  shall  include 
an  increase  not  to  exceed  six  per  cent  of  the  total  quota  for  the  ex- 
penses of  distribution,  collexstion,  and  quotas  that  can  not  be  collected. 

Against  the  decision  of  the  municipal  council  and  the  board  of 
associates  an  appeal  lies  in  the  shape  and  manner  prescribed  by  rule 
4  of  article  150. 

Art.  153.  At  the  end  of  the  fiscal  year  the  open  credits  which  have 
not  been  invested  during  the  course  of  the  same  are  annulled. 

During  the  period  of  extension  the  operations  of  collection  of  the 
budget  incomes  shall  be  concluded,  as  well  of  those  for  the  liquidation 
and  payment  of  the  services  effected  during  the  year.  The  balances 
remaimng  after  this  period  shall  be  the  subject  of  an  additional 
bud^t,  after  the  consequent  liquidations  which  shall  be  concluded 
during  the  following  month. 

Art.  154.  When,  m  order  to  cover  unforeseen  expenses,  satisfy  some 
debt,  or  for  any  other  important  object  not  determined  in  the  ordinary 
budget,  the  resources  included  in  the  same  are  not  sufficient,  the 
municipal  councils  shall  draw  up  an  extraordinary  budget  in  the  same 
manner  and  with  the  same  procedure  fixed  for  the  ordinary  ones. 

Art.  155.  The  debts  of  tx)wns  which  are  not  secured  by  pledges  or 
mortgages  can  not  be  judicially  demanded  of  municipal  councils. 

When  any  town  is  sentenced  to  the  payment  of  a  sum,  the  municipal 
council,  in  the  period  of  ten  days  after  the  sentence  has  been  carried 
out,  shall  draw  up  an  extraordinary  budget,  unless  the  creditor  agrees 
to  postpone  the  collection,  in  order  to  permit  the  entry  in  the  ordinary 
f ollowmg  budgets,  of  the  sums  necessary  for  the  payment  of  the  prin- 
cipal and  interest  stipulated. 

Art.  156.  If  the  resources  at  the  disposal  of  a  town  are  not  sufficient 
to  cover  its  debts,  or  the  municipal  council  does  not  consider  it  pos- 
sible to  collect  the  increased  quotas  imposed  upon  the  residents,  and 
the  creditors  are  not*  satisfied  with  the  means  offered  them  to  liquidate 
their  debts,  the  proceedings  shall  be  forwarded  to  the  provincial 
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deputation,  which  shall  order  what  is  proper  so  that  the  paymenta 
can  be  made  without  prejudice  to  the  competency  of  the  superior  and 
ordinary  inferior  courts  to  decide  regarding  the  legality  and  prefer- 
ence of  the  credits. 

Abt.  157.  Resources  originating  from  means  of  a  fortuitous  and 
transitory  character  can  not  be  applied  to  the  payment  and  fulfill- 
ment of  permanent  services  or  obligations. 

Art.  168.  The  project  of  the  budget,  either  ordinary,  additional,  or 
extraordinary,  with  the  report  of  the  syndic,  shall  be  exhibited  to  the 
public  in  the  office  of  the  secretary  of  the  municipal  council  for  the 
period  of  fifteen  days  from  the  date  on  which  the  announcement  is 
made  in  the  ordinary  form. 

Art.  159.  The  municipal  council  shall  draw  up  the  budget,  which 
shall  be  approved  by  the  municipal  board  without  prejudice  to  the 
•  provisions  of  article  162. 

Art.  160.  The  municipal  boards  shall  meet,  after  a  personal  citation 
and  announcement,  at  the  times  and  in  the  manner  prescribed  by 
article  71. 

Art.  161.  In  order  to  adopt  resolutions,  the  vote  of  an  absolute 
majority  of  the  total  number  of  members  who  compose  the  board  is 
necessary.  If  this  number  does  not  meet  at  the  first  session  a  new 
call  shall  be  issued  for  eight  days  later,  at  which  a  majority  of  those 
present  may  adopt  resolutions. 

In  towns  of  less  than  eight  hundred  inhabitants  the  vote  of  one  over 
half  of  those  present  shall  form  a  quorum,  if  they  reach  at  least  the 
fourth  part  of  the  total  number  of  residents  who  have  a  right  to  com- 
pose the  board.  In  case  this  number  should  not  assemble,  the  provi- 
sions of  the  foregoing  paragraph  shall  be  observed. 

Art.  162.  The  resolutions  of  the  board  relating  to  the  budgets  may 
be  appealed  from  to  the  Governor-General  by  the  persons  who  are 
injured  thereby,  when  any  provisions  of  the  law  are  mfringed  by  the 
same,  but  only  in  so  far  as  the  infraction  is  concerned. 

The  governor  shall  decide,  without  loss  of  time,  first  hearing  the 
council  of  administration. 

Art.  163.  The  mayor  may  authorize  the  execution,  making  a  report 
to  the  provincial  deputation  and  to  the  delegate  of  the  Governor- 
General,  without  prejudice  to  the  subsequent  appeals  which  may  be 
proper  according  to  this  law,  of  the  budgets  drawn  up  to  attend  to  the 
sanitary  requirements  of  absolute  urgency,  in  time  or  public  calamity, 
and  others  of  a  peremptory  character,  when  the  amount  does  not 
exceed  two  pesetas  and  nfty  centimos  for  each  resident,  nor  one-third 
of  the  ordinary  budget. 

Art.  164.  In  order  to  effect  the  collection,  the  judicial  means  regard- 
ing direct  and  indirect  taxpayers  issued  in  favor  of  the  treasury  shall 
be  applicable. 

Chapter  II. — Collection^  distribution^  and  accounting  of  municipal 

funds. 

Art.  165.  The  collection  and  administration  of  the  municipal  funds 
are  in  charge  of  the  respective  municipal  councils,  and  MiaU  take 
place  through  its  agents  and  delegates. 

Art.  166.  The  distribution  and  investment  of  the  funds  shall  be 
resolved  upon  every  month  by  the  municipal  council,  subject  to  the 
budget& 
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Art.  167.  Paymfflits  shall  be  ordered  by  the  mayor. 

The  supervision  shall  be  in  charge  of  the  auditor,  where  there  is 
one,  and  in  his  absence  the  office  sktSl  be  filled  by  an  alderman  elected 
by  the  municipal  council. 

In  towns  the  budget  of  expenses  of  which  is  not  under  one  hundred 
thousand  pesetas  there  shall  be  an  auditor  of  municipal  funds  ap- 
pointed by  the  municipal  council  from  among  the  persons  who  possess 
the  qualifications  determined  by  special  regulations. 

The  same  regulations  shall  prescribe  all  that  refers  to  the  classes 
and  salaries  of  said  officials. 

The  removal  of  municipal  auditors  who  are  appointed  in  accordance 
with  its  provisions  shall  appertain  to  the  municipal  councils,  but  it 
shall  not  DC  ordered,  except  tor  serious  reasons  and  after  proceedings. 
The  persons  interested  mav  appeal  from  the  decision  to  the  delegate 
of  the  Governor,  who  shall  decide,  hearing  the  provincial  committee. 

Art.  168.  The  municipal  councils  shall  appoint  and  freely  remove 
the  treasurers  and  agents  for  the  collection  of  all  the  revenues  and 
means  of  the  municipality. 

The  same  corporations  shall  also  fix  the  remuneration  which  said 
employees  are  to  enjoy  and  the  guaranties  they  are  to  give. 

it  there  should  not  be  in  the  town  any  person  wishing  to  take  charge 
of  the  custody  of  funds,  the  office  of  depositary  shall  be  declared  as 
appertaining  to  the  council  and  obligatory,  but  it  shall  not  reauire  the 

S'ving  of  a  guaranty,  and  the  expenses  wnich  may  arise  shall  be  for 
e  account  of  the  municipality. 

Art.  169.  The  agents  for  the  municipal  -collection  are  liable  to  the 
municipal  council,  and  the  latter  is  civilly  liable  to  municipality  in 
case  oi^ negligence  or  omission  duly  proven  without  prejudice  to  the 
rights  which  may  be  exercised  against  the  agents. 

Art.  170.  All  the  municipal  funds  shall  necessarily  be  deposited  in 
the  treasury  of  the  municipal  council,  the  three  keys  of  which  shall  be 
in  the  custody  of  the  depositary,  the  comptroller,  and  the  supervisor. 

Art.  171.  The  auditor  or  supervising  councilor,  assisted  if  neces- 
sary by  the  sexjretary  and  other  clerks  of  the  municipal  council,  shall 
draw  up  the  accounts  of  each  term  at  the  proper  time,  which  shall  be 
submitted,  with  the  documents  justifying  tnem,  to  the  municipal 
council  after  having  been  audited  by  the  syndic. 

Art.  172.  After  the  accounts  have  been  definitely  fixed  by  the 
municipal  council  they  shall  be  forwarded,  with  a  report  of  the  sjmdic 
and  the  documents  justifying  them,  for  auditing  and  revision  to  the 
municipal  board. 

The  latter,  on  the  first  working  day  of  the  second  quarter  of  the  fis- 
cal year,  shall  assemble  in  the  building  of  the  municipal  council,  under 
the  presidency  of  the  mayor,  with  the  presence  of  tne  secretary,  and 
shall  appoint  a  committee  from  its  members,  who,  after  examining  the 
accounts,  shall  make  a  report  within  a  period  not  to  exceed  fifteen 
days. 

During  the  fifteen  days  preceding  the  assembly,  the  accounts  shall 
be  exhibited  in  the  office  of  the  secretary,  and  any  resident  may  exam- 
ine them  and  put  his  observations  in  writing,  which  shall  be  com- 
municated to  the  board. 

Art.  173.  The  sessions  which  the  board  dedicates  to  the  discussion 
of  the  report  of  the  committee  shall  be  presided  over  by  a  member 
elected  by  the  same. 
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Art.  174.  After  the  accounts  have  been  examined  and  discussed 
and  all  the  proceedings  instituted  and  the  data  procured  which  may 
be  considered  necessary  by  the  board,  it  shall  assemble  to  resolve  upon 
and  adopt  its  definite  decision  by  a  vote  of  the  absolute  majority. 

This  report  shall  be  subscribed  by  all  those  present,  no  matter  what 
their  private  opinion  may  be,  which  they  may,  however,  record  by 
means  of  a  written  vote,  the  original  of  which  shall  be  attached  to  the 
record  of  proceedings,  this  fact  oeinff  stated  in  the  minutes. 

Art.  175.  The  municipal  board  SislW  assemble  in  the  first  fifteen 
days  of  February,  in  order  to  revise  and  audit  the  accounts  of  the 
previous  fiscal  year  in  the  manner  prescribed  by  the  foregoing  articles. 

Art.  176.  The  annual  accounts  of  the  mayors,  comprising  the  re- 
ceipts and  ordinary  and  extraordinary  expenditures,  shall  be  pub- 
lished in  the  locality,  revised  and  audited  in  view  of  the  objections, 
by  the  delegate  of  the  region,  hearing  the  persons  responsible  regard- 
ing the  objections,  and  definitely  approved  or  disapproved  by  the 
provincial  deputation. 

Art.  177.  The  provincial  deputation  may  declare  without  further 
appeal  the  administrative  liabilities  which  may  be  proper,  with  the 
exception  of  those  which  come  under  the  jurisdiction  of  the  ordinary 
courts. 

Art.  178.  The  municipal  council  shall  publish,  at  the  beginning  of 
each  quarter,  a  statement  of  the  collection  and  investment  of  its  funds 
during  the  preceding  one. 

In  public  works  wnich  may  be  made  by  administration,  there  shall 
be  published  every  week  a  memorandum  of  the  expenses  incurred, 
detailing  the  amount  paid  for  wages,  material,  traders,  contractors, 
site  ^f  the  work,  and  other  similar  circumstances. 

In  the  office  of  the  secretary  there  shall  be  exhibited  all  the  year 
round,  on  working  days  and  during  office  hours,  to  any  resident,  and 
specially  to  the  associate  members  of  the  municipal  boards,  the  origi- 
nal documents  and  accounts,  from  which  the  municipal  council  shall 
permit  memoranda  to  be  made,  as  well  as  copies  of  the  same. 

Accounts  which  involve  more  than  one  hundred  thousand  pesetas 
shall  be  printed  in  an  abstract,  which  shall  include  the  report  of  the 
board  and  the  remarks  of  the  municipal  council,  which  shall  be  sold  to 
the  public. 

Art.  179.  The  municipal  councils  shall  forward  to  the  delegate  of 
the  region  a  full  copy,  certified  by  the  secretary,  with  the  counter 
signature  of  the  mayor,  as  well  as  copies  of  the  budgets  and  accounts 
definitely  approved,  with  the  literal  minutes  of  the  municipal  board. 

Title  V. — ^Appeals  and  Liabilities  Arising  from  the  Acts  of 
Municipal  CouNCiLfl. 

Chapter  I. — Appeals  from  the  decisions  of  municipal  councils. 

Art.  180.  Without  prejudice  to  the  provisions  of  article  120,  the 
mayor  is  obliged  to  suspend  in  person  or  at  the  instance  of  any  resi- 
dent of  the  town,  liie  execution  of  decisions  of  the  municipal  council 
in  the  following  cases: 

1.  When  questions  are  involved  which,  according  to  this  law  and 
other  special  ones  do  not  come  under  the  jurisdiction  of  the  municipal 
counciL 
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2.  For  delinquency. 

The  reasons  for  the  suspension  shall  be  given  in  either  case,  stating 
concretely  and  precisely  me  legal  provisions  on  which  it  is  based. 

In  cases  of  incompetency,  want  of  jurisdiction,  infraction  of  the 
law,  prejudice  of  the  general  interests,  or  danger  to  public  order,  the 
mayor  shall  suspend  the  decisions  of  the  municipal  council,  report- 
ing thereon  to  the  delegate  of  the  Governor  for  the  proper  resolution. 

Aht.  181.  The  mayor  shall  also  suspend  the  execution  of  the  de- 
cisions referred  to  in  the  first  paragraph  of  the  foregoing  article 
when  thereby  the  civil  rights  of  a  third  person  might  be  damaged,  be 
he  a  resident  or  not  of  the  municipal  district. 

The  suspension  in  such  case  shall  only  be  granted  when  requested 
by  the  person  interested,  complaining  at  the  same  time  against  the 
decision. 

Art.  182.  The  complaint  authorized  by  the  foregoing  article  shall 
be  brought  before  the  mayor  within  a  period  of  thirty  days,  counted 
from  the  date  of  the  publication  of  the  decision. 

The  mayor,  under  nis  personal  liability,  shall  forward  the  appeal 
with  his  report  witiiin  the  period  of  eight  days  to  the  Governor-Gen- 
eral, who  shall  decide,  hearing  the  provincial  committee. 

Art.  183.  Persons  who  consider  themselves  damaged  in  their  civil 
rights  by  the  decisions  of  the  municipal  councils,  even  though  their 
execution  has  been  suspended  or  not  suspended  in  virtue  of  the  pro- 
visions of  the  foregoing  articles,  may  object  to  the  same  by  means  of 
a  complaint  made  to  me  judge  or  court  of  competent  jurisdiction, 
according  to  what  may  be  provided  by  the  laws,  taking  into  con- 
sideration the  nature  of  the  question. 

The  judge  or  court  taking  cognizance  of  the  matter  may  suspend  the 
execution  of  the  decision  appealed  from  at  the  petition  of  the  person 
interested,  by  means  of  a  preliminary  ruling,  if  it  has  not  already 
been  suspended,  according  to  the  provisions  of  article  181,  when  in 
his  judgment  it  is  proper  and  convenient  in  order  to  avoid  a  grave 
and  irreparable  damage. 

In  order  to  make  this  complaint  a  period  of  thirty  days  is  granted 
after  the  notification  of  the  decision  or  the  communication  of  the  sus- 
pension in  a  proper  case,  and  if  said  period  has  elapsed  without  any 
complaint  having  been  made,  this  suspension  is  raised  as  of  course 
and  the  decision  adopted. 

Art.  184.  If  any  decision  has  been  suspended  or  appealed  from  by 
virtue  of  the  provisions  of  the  foregoing  articles,  the  mayor  shall  for- 
ward the  data  to  the  delegate  of  the  Governor-General  within  the 
period  of  eight  days,  for  the  proper  ends. 

In  all  cases  in  which  the  governmental  suspension  has  been  ordered 
by  reason  of  delinquency,  the  delegate  shall  immediately  forward  the 
question  for  the  information  of  the  ordinary  court. 

Art.  185.  If  the  reason  for  the  suspension  was  that  the  resolution 
related  to  questions  absolutely  foreign  to  the  municipal  jurisdiction, 
or  for  having  infringed  the  laws,  the  matter  shall  be  forwarded  to  the 
provincial  deputation  for  its  confirmation  or  revocation. 

Art.  186.  The  delegates  of  the  Governor-General  may  suspend  the 
resolutions  of  municipal  corporations  when  they  extend  over  the  limit 
of  their  jurisdiction,  forwarding  the  data  at  once  to  the  Governor- 
General  for  his  decision. 
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Chapter  II. — Dependency  and  liability  of  cotmcUars  and  their 

agents. 

Art.  187.  The  Governor-General  of  the  Island  of  Porto  Rico  is  the 
superior  chief  of  the  municipal  councils  of  the  province. 

The  municipal  councils  are  also  subordinate  to  the  provincial  depu- 
tation in  so  far  as  determined  by  the  laws. 

Art.  188.  The  municipal  councils,  mayors  and  councilors  incur 
liability : 

1.  For  a  manifest  infraction  of  the  law  in  their  acts  or  resolutions, 
either  making  use  of  powers  to  which  they  have  no  right  or  abusing 
their  own. 

2.  For  disobedience  or  disrespect  to  their  heirarchical  superiors. 

3.  For  negligence  or  omission  which  may  result  in  damage  to  the 
interests  or  services  which  are  under  their  custody. 

Art.  189.  The  liability  shall  be  demandable  before  the  administra- 
tion or  before  the  courts,  according  to  the  nature  of  the  action  or 
omission  which  gave  rise  thereto,  and  shall  only  be  extended  to  the 
members  who  took  part  in  the  same. 

Art.  190.  Without  prejudice  to  the  provisions  of  articles  52  and  54, 
regarding  mayors  and  deputies,  when  the  latter  or  the  aldermen  of  a 
municipal  council  are  guilty  of  acts  or  omissions  administratively 
punishable,  they  shall  incur,  according  to  the  cases,  the  penalties  of 
warning,  reprimand,  fine,  or  suspension. 

Art.  191.  A  warning  is  proper  m  cases  of  error,  omission,  or  slight 
negligenccj  which  is  not  repeated  and  if  the  damage  caused  thereby 
can  be  easily  repaired. 

Reprimands  are  proper  in  cases  of  second  offenses,  already  cor- 
rected, and  in  cases  of  extra  limitation  of  power,  and  abuse  of  facul- 
ties, and  negligence,  the  consequences  of  which  are  not  irreparable  or 
serious. 

A  fine  is  proper,  provided  the  laws  and  general  provisions  in  ac- 
cordance to  the  same  fix  it,  and  in  cases  of  repetitions  of  offenses, 
punished  with  reprimands,  and  in  extra  limitations,  abuse  of  author- 
ity, serious  negligence  or  disobedience,  which  do  not  require  sus- 
pension nor  produce  criminal  liability. 

Art.  192.  The  delegates  of  the  Governor-General  may  warn,  repri- 
mand, fine,  and  suspend  from  office  the  mayors,  deputy  mayors,  and 
aldermen  who  compose  the  municipal  corporations  when  they  go 
beyond  the  limit  of  their  municipal  competency. 

Art.  193.  The  maximum  of  the  quota  of  the  fines  which  the  dele- 
gate of  the  Governor-General  may  impose  on  mayors,  deputy  mayors, 
and  aldermen  for  the  offenses  which  they  respectively  commit,  and 
according  to  the  provisions  of  the  present  law,  shall  be  in  proportion 
to  the  number  of  councilors  of  each  town,  as  follows : 


Number  of  councilors. 

Mayors. 

Aldennen. 

6  to  7 

Pesetas. 

to 

75 
100 
126 
160 

Pesetas. 
10 
12 
25 
40 
GO 

8  to  10 

11  to  14 

15  to  18 

19  to  21 

Digi 

tized  by  Vj 

ooqIc 

MUNICIPAL  LAW.  1749 

Art.  194.  For  the  imposition  and  collection  of  fines  the  following 
rules  shall  be  observed : 

1.  No  fine  shall  be  imposed  without  a  resolution  in  writing  stat- 
ing the  reasons  therefor. 

2.  The  ruling  shall  be  communicated  in  writing  to  the  person 
fined,  and  a  receipt  shall  be  issued  him  on  its  payment. 

3.  The  fines  and  penalties  shall  be  coUectea  in  the  corresponding 
stamped  paper. 

4.  The  fines  must  necessarily  be  paid  from  the  personal  funds  of 
the  persons  fined. 

5.  The  fines  shr "  be  extended  to  all  the  members  of  the  municipal 
council  who,  according  to  this  law,  are  responsible  for  the  act  or  the 
resolution  which  gave  rise  thereto. 

Akt.  195.  For  the  payment  of  all  fines  a  period  shall  be  granted  in 
proportion  to  the  amount  of  the  same,  and  which  shall  not  te  less  than 
ten  days  nor  more  than  twenty,  at  the  expiration  of  which  judicial 
compulsion  against  the  delinquent  persons  is  proper.  The  delin- 
quency shall  be  fined  by  not  more  than  five  per  cent  daily  of  the  total 
amount  of  the  fine,  without  ever  exceeding  double  the  amount  of  the 
latter. 

Art.  196.  The  person  interested  may  complain  against  the  imposi- 
tion of  a  fine  to  the  same  delegate  of  the  Governor-General,  requesting 
that  it  be  appealed  from,  with  the  reasons  which  justify  it. 

Against  a  ruling  confirming  the  fine  imposed  an  appeal  lies  on 
account  of  an  error  of  form  to  the  court  of  competent  jurisdiction  in 
administrative  litigation  of  the  province,  subject  to  the  laws  in  force. 

After  the  fine  has  been  definitely  declared  as  improper,  the  return 
of  the  amount  thereof  to  the  person  interested  shall  be  ordered. 

Art.  197.  No  writs  of  attachments  for  the  collection  of  fines  shall 
be  administratively  issued. 

When  the  persons  fined  do  not  pay  the  fine  notwithstanding  the 
judicial  compulsion,  the  delegate  of  the  Governor-General  shall  ad- 
dress a  communication  to  the  judge  of  first  instance  of  the  judicial 
district,  stating  the  cause  which  gave  rise  to  the  imposition  of  the  fine 
and  the  amount  and  liquidation  of  the  latter,  and  requesting  his 
authority  to  enforce  the  same. 

The  judge  shall  proceed  to  the  collection  of  the  fine  through  the 
proceedings  of  judicial  compulsion. 

AjtT.  198.  The  Governor-General  may  freely  suspend  mayors. 

Art.  199.  He  may  also  suspend  deputy  mayors  and  aldermen  when 
they  commit  serious  acts  of  extra  limitation  of  a  political  character, 
and  especially  in  the  following  cases  : 

1.  To  have  given  publicity  to  the  act. 

2.  For  inciting  other  municipal  councils  to  commit  the  same. 

3.  For  causing  a  disturbance  of  the  public  order. 

He  may  also  order  the  suspension  when  the  deputies  and  aldermen 
commit  serious  acts  of  disobedience,  insisting  therein  after  having 
been  reprimanded  and  fined. 

Art.  200.  The  suspension  of  deputies  and  aldermen  shall  not  exceed 
four  months. 

If  this  period  has  elapsed  without  the  institution  of  a  suit  or  ad- 
ministrative removal  having  been  ordered,  the  persons  suspended 
shall  return  to  the  discharge  of  their  functions,  the  persons  who  took 
their  place  discontinuing  the  same. 
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Art.  201.  The  Governor-General  shall  forward  to  the  colonial  de- 
partment the  records  of  proceedings  of  suspension  by  the  first  mail 
after  they  have  been  ordered. 

When  the  colonial  secretary  believes  that  the  suspension  of  mayors, 
deputies,  aldermen,  and  syndics  is  not  proper,  he  shall  immediately 
raise  the  same,  annulling  the  resolution  of  the  Governor. 

In  a  contrary  case  the  record  of  proceedings  shall  be  forwarded  to 
the  council  of  state,  which,  after  hearing  his  opinion,  shall  decide 
what  may  be  proper. 

In  cases  or  urgency,  it  shall  decide  alone  without  requiring  such 
procedure. 

The  resolution  shall  always  state  the  reasons  therefor  and  shall  be 
published  in  the  gazettes  of  Madrid  and  Porto  Rico. 

If  the  Government  does  not  agree  with  the  opinion  of  the  council 
of  state,  the  report  of  the  latter  body  shall  be  published  at  the  same 
time  and  in  the  same  manner  as  the  resolution  of  the  Government. 

Art.  202.  The  Governor-General  may  administratively  remove 
mayors,  deputy  mayors,  and  aldermen,  m  the  cases  determined  by 
law. 

In  order  to  do  so,  it  must  previously  and  necessarily  hear  the  coun- 
cil of  administration. 

Against  this  resolution  a  litigative-administrative  appeal  lies. 

Art.  203.  In  case  criminal  liability  exists,  the  Governor-General 
shall  forward  the  record  to  the  court  of  first  instance  of  the  judicial 
district  to  which  the  municipal  council  of  which  said  persons  are 
members  belongs. 

The  judges  and  courts  shall  apply  in  these  cases  the  provisions  of 
the  penal  code. 

Art.  204.  After  the  suspension  has  been  raised  in  accordance  wiHi 
article  201,  or  the  persons  interested  have  been  absolved  from  criminal 
responsibility,  they  shall  retake  possession  of  their  oflSces,  if  during 
the  proceedings  it  would  not  have  been  proper  for  them  to  have  dis- 
continued therein  in  accordance  with  article  45,  the  provisions  of 
article  200  being  observed  with  regard  to  them. 

Art.  205.  Councilors  judicially  or  administratively  removed  shall 
be  disqualified  to  discharge  similar  functions  again  for  six  years  at 
least.  .>  .  . 

Art.  206.  The  vacancies  which  occur  in  the  municipal  council  on 
account  of  legal  suspension  and  removal  shall  be  filled  m  the  manner 
prescribed  by  article  46. 

Art.  207.  The  suspension  and  removal  of  ward  mayors  appertains 
exclusively  to  mayors. 

The  suspension  shall  not  exceed  fifteen  days;  the  fines  which  may 
be  imposea  upon  the  same  shall  be  reduced  to  half  of  those  prescribed 
for  councilors. 

The  criminal  liability  which  they  may  incur  by  reason  of  their  acts 
shall  be  enforced  before  the  judge  of  first  instance,  according  to  the 
provisions  of  article  203. 

The  raising  of  the  suspension  or  the  judicial  absolution  in  a  proper 
case  does  not  give  them  a  right  but  only  qualifies  them  again  to  be 
reinstated  in  office. 

Art.  208.  All  the  employees  and  agents  of  the  municipal  council 
appointed  and  paid  by  the  same  shall  obey  its  orders  and  are  adminis- 
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tratively  liable  to  the  same  in  accordance  with  this  law,  and  judi- 
cially to  the  courts  for  the  crimes  and  offenses  which  they  may  com- 
mit. 

Art.  209.  Besides  the  administrative  appeals  established  by  this 
law,  any  resident  or  property  owner  of  the  town  has  a  right  of  action 
to  the  courts  of  justice  in  order  to  denounce  and  criminaUy  prosecute 
mayoi*s,  deputy  mayors,  or  aldermen  and  associates,  whenever  in  the 
establishment,  distribution,  and  collection  of  taxes  and  imposts  they 
have  been  guilty  of  fraud  or  of  illegal  exactions,  and  more  especially 
in  the  following  cases : 

1.  If  any  of  the  councilors  or  associates,  during  the  year  they  are 
such,  pay  a  quota  lower  by  way  of  assessment,  tax,  or  license,  com- 
pared with  the  year  preceding  the  discharge  of  their  office,  the  total 
amount  assessable  being  equal  or  higher,  unless  they  prove  that  their 
wealth  has  diminished  sufficiently  to  justify  such  reduction. 

2.  When  the  total  products  of  the  assessments  and  taxes  distributed 
exceed  the  amount  mentioned  in  the  budget  and  six  per  cent  extra 
authorized  by  rule  5  of  article  150  of  this  law. 

3.  When  the  quotas  determined  by  the  means  are  higher  than  the 
law  allows. 

4.  Whenever  any  kind  of  imposts  not  included  in  the  budget  are 
established  and  collected. 

The  courts  of  justice,  after  the  act  has  been  proved,  and  without 

Prejudice  to  the  provisions  of  the  penal  code,  shall  make  the  following 
eclarations: 

First  case.  Imposition  of  a  double  quota  upon  the  guilty  parties. 

Second  and  third  cases.  Annulment  of  the  assessment,  in  so  far  as 
it  exceeds  the  amount  authorized,  and  return  of  the  taxes  collected, 
with  a  fine  equal  to  the  excess  conjointly  imposed  upon  the  guilty 
councilors  and  associates. 

Fourth  case.  Annulment  of  the  tax  imposed,  and  return  of  the 
amounts  collected,  with  a  fine  egual  to  their  value,  demanded  in  the 
manner  mentioned  in  the  foregoing  case. . 

Akt.  210.  Every  member  of  a  municipal  corporation  who  may  have 
made  a  ruling  or  voted  for  a  resolution  injurious  to  the  rights  of 
private  parties  shall  be  liable  for  indemnification  or  for  restitution  to 
the  persons  prejudiced  before  the  courts  which,  according  to  the  cases, 
are  of  competent  jurisdiction,  during  the  time  said  liability  is  not 
extinguished  according  to  ordinary  legal  rules. 

Tttlb  VI. — ^Political  Gtovernment  of  Municipal  Distiuctb* 

FIBST  AND  LAST  OHAFTEB. 

Art.  211.  Mayors,  besides  the  administrative  functions  which 
appertain  to  them  as  executors  of  the  resolutions  of  municipal  coun- 
cils, have  the  representation  and  delegation  of  the  government,  and  in 
this  character  they  shall  discharge  all  the  duties  intrusted  to  them  by 
the  laws,  working  imder  the  direction  of  the  Governor-General,  as 
said  laws  may  determine,  in  all  that  refers  to  the  publication  and  exe- 
cution of  the  laws  and  general  provisions  of  the  government  or  of  the 
Governor-General  and  provincial  deputation,  as  well  as  in  all  that 
refers  to  public  order  and  to  the  other  functions  intrusted  to  them« 
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Art.  212.  In  all  that  relates  to  the  political  government  of  the 
municipal  district  the  authority,  duties,  and  liability  of  the  mayor 
are  independent  of  the  respective  municipal  council. 

Art.  213.  Deputy  mayors,  in  their  respective  sections,  shall  always 
act  by  delegation  and  under  the  direction  of  the  mayor  as  the  repre- 
sentatives of  the  government  in  the  same  manner  as  the  mayor  does  in 
the  municipal  district. 

Art.  214.  Ward  mayors,  in  their  respective  wards,  exercise  the 
functions  of  the  political  government  when,  in  accordance  to  law, 
they  are  delegatea  thereto  by  the  mayors  or  deputy  mayors,  in  all 
cases  complying  with  the  provisions  of  the  former  and  of  the  delegate 
of  the  governor. 

Art.  215.  The  Governor-General  and  the  colonial  secretary,  in  the 
respective  cases,  exercise  the  high  inspection  over  all  the  services  of 
the  island,  no  matter  in  what  shape  they  may  be  rendered,  in  accord- 
ance with  the  powers  inherent  to  the  sovereignty  reserved  by  the  laws 
to  the  government  of  the  nation. 

ADDITIONAL  PROVISIONS. 

1.  All  prior  laws  and  provisions  relating  to  the  municipal  govern- 
ment of  the  island  of  Porto  Rico  are  hereby  repealed. 

2.  The  laws,  decrees,  royal  orders,  and  reflations  in  force  in  the 
Peninsula  which  decide  special  points  of  municipal  administration,  or 
which  are  a  complement  or  development  unforeseen  in  this  law,  shall 
govern  as  suppletory  legislation,  m  so  far  as  they  may  be  applied 
to  the  special  case  in  question,  and  in  the  lack  of  a  legal  precept  or 
administrative  provision  issued  to  the  contrary  for  the  island  of  Porto 
Rico. 

3.  The  Government  shall  issue,  in  accordance  with  this  law,  the  pro- 
visions necessary  for  its  execution. 

Madrid,  December  31st,  1896. 
Approved  by  Her  Majesty. 

Castbllano. 
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LAWS  RELATING  TO  THE  CIVIL  ADMIN- 
ISTRATION AND  GOVERNMENT  OF 
THE  ISLAND  OF  PORTO  RICO. 


DIVISION  OF  CUSTOMS  AND  INSULAR  AFFAIB8, 

WAR  DEPARTMENT, 
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COLONIAL  DEPARTMENT. 


Law. 

Don  Alfonso  XIII,  by  the  ffrace  of  God  and  the  constitution,  King 
of  Spain,  and  in  his  name  ana  during  his  minority  the  Queen  Regent 
of  the  Realm : 

Know  ye,  all  who  may  see  these  presents  and  understand  them,  that 
the  Cortes  have  decreed  and  we  have  sanctioned  the  following : 

*  *  *  *  *  *  * 

(AU  of  the  text  of  Article  1  has  been  omitted  as  it  refers  exclusively  to  Cuba.) 

*  *  *  *  *  *  * 

Art.  2.  The  regime  of  the  government  and  the  civil  administration 
of  the  island  of  Porto  Rico  shall  be  in  accordance  with  the  following 
bases: 

BcLsia  1. — ^The  municipal  law  in  force  in  the  island  is  hereby  modi- 
fied in  so  far  as  necessary  for  the  f oUowinjg  purposes : 

The  questions  relating  to  the  organization  or  tiie  municipalities  or 
of  the  municipal  corporations  (addition,  survey  of  districts,  incidents 
of  elections,  qualifications  of  oflBcers-elect,  and  other  similar  ones) 
shall  be  decided  without  further  appeal  by  the  provincial  deputation. 

The  councilors  elected  by  the  municipal  councils  shall  be  the  mavors 
until  the  Governor-General  sees  fit  to  appoint  another  member  of  the 
corporation.  Mayors  ^hall  exercise,  besides  the  regular  functions  of 
the  administration  as  executors  of  the  resolutions  of  municipal  coun- 
cils, the  representation  and  delegation  of  the  government. 

In  all  cases  of  administrative  suspension  ot  municipal  resolutions 
the  question  shall  immediately  pass  for  action  of  the  ordinary  court, 
if  the  suspension  was  ordered  by  reason  of  delinquency,  or  it  shall 
pass  to  the  provincial  deputation  in  order  that  it  mav  confirm  or  annul 
the  suspension,  if  the  reason  for  the  latter  was  that  the  resolution 
referrea  to  questions  positively  foreign  to  the  municipal  competency 
or  on  account  of  infraction  of  laws. 

The  delegates  of  the  General  Government  may  suspend  the  resolu- 
tions of  the  municipal  corporations  and  warn,  reprimand,  fine,  or 
suspend  its  members  when  they  exceed  the  limits  of  the  municipal 
competency. 

For  the  administrative  removal  of  mayors  and  councilors  in  the 
cases  determined  by  the  law,  the  Governor-Greneral  must  first  neces- 
sarily hear  the  council  of  administration. 

Every  member  of  a  municipal  administration  who  may  have  issued 
a  ruling  or  voted  for  a  resolution  injurious  to  the  rights  of  private 
parties,  shall  be  Jiable  for  indemnification  or  restitution  to  the  per- 
sons injured  before  the  courts  which,  according  to  the  cases,  are  of 
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competent  jurisdiction,  until  said  liability  is  extinguished,  in  ac- 
cordance with  the  ordinary  rules  of  law. 

In  defined  questions,  such  as  are  of  their  exclusive  competency, 
each  municipal  council  shall  enjoy  all  the  liberty  of  action  compatible 
with  obedience  to  the  general  laws  and  with  the  respect  of  rights  of 
private  parties. 

In  order  that  municipal  councils  and  boards  of  associates  may 
designate  the  ways  and  means  preferred  in  each  town  to  cover  the 
services  and  obligations  of  a  municipality,  they  shall  be  granted  all 
the  latitude  of  powers  which  may  be  compatible  with  the  tax  system 
of  the  State. 

The  provincial  deputation  may  revise  the  resolutions  of  the  munic- 
ipal corporations  relating  to  the  drawing  up  or  alteration  of  their 
budgets,  without  diminishing  the  discretional  power  of  the  former, 
taking  care  that  no  expenditure  is  authorized  which  exceeds  the  cash 
revenues,  and  that  above  all  other  necessities,  the  debits  or  arrears 
which  may  be  carried  over  from  one  year  to  another  be  liquidated  as 
well  as  the  obligations  which  may  have  been  declared  oy  a  final 
sentence  of  the  courts  of  competent  jurisdiction. 

The  Governor-General  and  his  delegates  shall  only  have  in  these 
questions  the  intervention  necessary  to  insure  the  observance  of  the 
laws  and  the  compatibility  of  the  municipal  revenues  with  the  receipts 
of  the  State. 

The  annual  accounts  of  mayors,  including  the  ordinary  and  extraor- 
dinary receipts  and  expenditures,  shall  be  published  in  the  locality, 
revised  and  audited  in  view  of  the  complaints,  by  the  delegates  hear- 
ing the  persons  responsible  with  regard  to  the  objections,  and  after 
having  been  definitdy  approved  or  disapproved  by  the  provincial  dep- 
utation, which  shall  declare  in  a  proper  case  without  further  appeal 
the  administrative  liabilities,  reserving  those  which  come  under  the 
jurisdiction  of  the  ordinary  courts. 

Article  118  of  the  municipal  law  of  Porto  Rico  in  force  at  the  pres- 
ent time  is  hereby  modified  so  that  the  appointment  of  its  secre- 
taries is  incumbent  upon  the  municipal  councils,  after  competition. 

Basis  Z. — The  provincial  law  in  force  in  the  island  of  Porto  Rico 
shall  be  amended  for  the  following  purposes : 

For  the  purposes  of  articles  82  and  84,  in  accordance  with  article  89 
of  the  constitution,  the  entire  island  shall  continue  to  form  a  single 
province,  divided  into  two  regions. 

The  provincial  deputation  of  the  island  shall  exercise  all  its  func- 
tions in  full,  shall  consist  of  twelve  deputies,  six  from  each  region, 
whose  terms  shall  last  four  years,  and  it  shall  be  renewed  by  half 
every  two  years,  the  election  being  held  once  in  the  region  of  San 
Juan  and  the  other  time  in  that  of  Ponce.  After  all  the  deputies 
have  been  once  elected  at  the  time  of  the  establishment  of  this  law,  or 
in  the  case  of  an  entire  removal,  the  first  renewal  shall  take  place  at 
the  end  of  two  years,  those  of  the  first  region  retiring  from  office. 

The  deputation  shall  elect  its  president  and  shall  examine  and 
approve,  m  a  proper  case,  the  certificates  and  the  legal  qualifications 
of  the  persons  elect,  and  shall  decide  all  the  questions  relating  to  its 
own  organization,  in  accordance  with  the  laws.  The  appeals  which 
may  be  instituted  against  these  decisions  of  the  deputation  shall  be 
of  the  exclusive  competency  of  the  territorial  audiencia  of  the  island. 
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The  Gbvemor-General,  after  hearing  the  board  of  authorities,  may 
suspend  the  deputation,  or,  without  that  requisite,  he  may  order,  by 
himself,  the  suspension  of  its  members,  provided  there  remains  a 
sufficient  number  of  the  same  to  deliberate. 

First.  When  the  deputation  or  any  of  its  members  exceeds  the 
limit  of  his  legitimate  pjowers,  to  the  injury  of  the  administrative  or 
judicial  authority,  or  with  danger  of  disturbance  of  public  order. 

Second.  By  reason  of  delinquency. 

In  the  first  case,  he  shall  immediately  inform  the  Government  in 
order  that  the  latter  may  raise  the  suspension  or  decree  the  removal 
by  means  of  a  resolution  adopted  by  the  council  of  secretaries  within 
tne  period  of  two  months,  counted  from  the  day  on  which  the  first 
direct  mail  leaves  for  the  Peninsula,  at  the  expiration  of  which,  with- 
out either  ruling  having  been  rendered,  the  suspension  shall  be  raised 
as  of  course.  In  the  second  case,  the  court  of  competent  jurisdiction 
shall  immediately  take  cognizance  thereof,  and  what  it  may  decide 
shall  be  final,  with  regard  to  the  suspension  as  well  as  to  the  definite 
liabilities. 

The  provincial  deputation  shall  order,  in  accordance  with  the  laws 
and  regulations,  whatever  it  may  consider  convenient  for  the  govern- 
ment in  the  entire  island  of  the  public  works,  telegraphic,  postal, 
land,  and  maritime  communications ;  agriculture,  industry,  ana  com- 
merce ;  immigration  and  colonization ;  public  instruction ;  charitable 
institutions  and  health,  without  prejudice  to  the  high  inspection  and 
to  the  powers  inherent  in  the  sovereignty  which  the  laws  reserve  to 
the  government  of  the  nation.  It  shall  araw  up  and  approve,  every 
year,  the  budgets  with  sufficient  revenues  to  endow  said  services, 
execute  the  duties  which  the  municipal  law  may  assign  to  it,  and  any 
other  ones  which  other  special  laws  may  intrust  to  it.  It  shall  audit 
and  approve,  in  a  proper  case,  the  accounts  of  the  provincial  budget, 
which  shall  be  renaered  every  year  by  the  section  of  local  administra- 
tion, declaring  the  administrative  liabilities  which  may  result. 

The  revenues  of  the  budget  shall  consist,  first,  of  the  product  of 
the  property  and  rents  whicn  belong  to  the  province  or  to  the  estab- 
lishments and  institutions  the  government  and  direction  of  which  is 
incumbent  upon  the  provincial  deputation ;  second,  of  the  surtaxes 
which  the  laws  authorize  and  the  deputation  orders  on  the  taxes  and 
imposts  of  the  State  the  collection  of  which  is  entrusted  to  the  gen- 
eral intendance  of  the  treasury  j  third,  of  the  portion  which  the  depu- 
tation may  assign  to  the  municipalities,  always  preserving  among  the 
latter  the  proportion  of  the  entity  of  the  respective  budgets. 

It  is  incumbent  upon  the  Governor-General,  as  the  superior  chief 
of  the  authorities  oi  the  island,  to  execute  all  the  resolutions  of  the 
deputation.  For  this  purpose  the  section  of  local  administration  of 
the  general  government,  as  his  delegate,  shall  have  in  its  charge  the 
services  endowed  by  the  provincial  budget  and  the  accounting  system 
relating  to  the  same,  and  shall  be  liable  for  the  nonobservance  of  the 
laws  and  legitimate  resolutions  of  the  deputation. 

When  the  Governor-General  considers  any  resolution  of  the  pro- 
vincial deputation  contrary  to  the  laws  or  to  the  general  interests 
of  the  nation,  he  shall  suspend  its  execution,  and  shall  himself  tem- 
porarily adopt  the  decisions  required  by  the  public  needs  which  may 
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have  remained  unattended  to  by  reason  of  the  susp^ision ;  and  after 
a  report  from  the  council  of  administration  shall  submit  the  question 
to  the  colonial  department. 

If  any  decision  of  the  provincial  deputation  injures  rights  of 
{Ndvate  parties,  those  who  contributed  with  their  vote  to  the  adoption 
of  the  same  shall  be  liable  iov  indemnification  or  restitution  to  the 
person  prejudiced^  before  the  courts  of  competent  jurisdiction. 

There  shall  be  in  the  regions  of  San  Juan  and  Pcmce  dele^tes  of 
the  Governor-General  with  the  categories,  qualifications,  salaries,  and 
powers  convenient  to  facilitate  the  transaction  of  administrative 
business  and  the  administrative  action  of  the  Governor-General. 

Basis  3. — The  council  of  administration  of  the  island  of  Porto  Rico 
shall  be  organized  and  shall  act  in  the  manner  hereinafter  deter- 
mined : 

The  following  diall  be  the  president  and  ex  officio  members: 

The  Governor-Greneral: 

The  reverend  bishop  oi  Porto  Rico; 

The  lieutenant-general; 

The  chief  commander  of  the  navy ;  , 

The  presiding  judge  and  the  -fiscal  of  the  territorial  audiencia; 

The  lieutenant-colonel  of  the  corps  of  volunteers  of  the  capital ; 

The  provincial  deputies  of  the  region,  in  which  the  ordinary  Sec- 
tion for  the  biennial  renewal  is  nearest  at  hand. 

The  Government  shall  appoint  by  royal  decree  six  more  councilors, 
two  of  whom  shall  have  legal  qualifications,  the  category  and  the 
salary  of  chiefs  of  administration  of  the  first  class,  and  whose  duty  it 
shall  be  to  submit  the  necessary  propositions  in  order  to  prepare  the 
deliberations  of  the  council. 

The  latter  shall  have  a  secretary's  office,  with  the  requisite  personnel 
for  the  transaction  of  business. 

With  the  exception  of  the  two  proponent  councilors,  the  office  of 
member  of  the  council  shall  be  honorary  and  gratuitous  for  all  the 
members. 

It  shall  be  an  indispensable  requisite  to  discharge  the  office  of  pro- 
ponent in  the  council  of  administration  to  have  served  one  year  in  the 
island  as  chief  of  administration. 

In  order  to  be  appointed  a  councilor,  with  the  exception  of  the  two 
proponents,  any  oi  the  following  qualifications  are  required: 

To  be  or  to  have  been  the  president  of  a  chamber  of  commerce,  of 
the  Economic  Society  of  the  Friends  of  the  Country,  or  of  the  Agri- 
culturists' Association. 

To  be  or  to  have  been  the  director  of  the  Institute  of  San  Juan  or 
the  dean  of  the  bar  of  San  Juan  de  Puerto  Rico  for  a  period  of  two 
years. 

To  have  appeared  during  the  four  previous  years  among  the  fifty 
highest  taxpayers  of  the  island,  by  reajson  of  the  land  tax,  or  amon^ 
the  fifty  highest  taxpayers  by  reason  of  the  professional,  industrial, 
or  commercial  tax. 

To  have  been  a  senator  or  deputy  to  the  Cortes  in  two  or  more 
legislatures. 

To  have  been  elected  two  or  more  times  president  of  the  deputation, 
or  to  have  been  mayor  of  San  Juan  de  Puerto  Rico  for  two  years. 


Digitized  by 


Google 


CIVIL  ADMINISTRATION  AND  GOVERNMENT.  1759 

The  council,  whenever  it  deems  it  proper,  may  call  to  appear  before 
them,  through  the  Governor-Qeneral,  the  chiefs  of  the  administrative 
services  in  order  to  hear  them,  who  shall  not  thereby  acquire  any  right 
to  vote. 

The  duties  of  the  council  shall  be  purely  consultative.  It  shall 
alwajs  deliberate  with  full  attendance,  without  prejudice  to  the  com- 
missions it  may  resolve  to  confer  on  its  members,  for  the  elucidation 
of  the  matters  it  is  to  report  on. 

It  must  be  heard — 

First.  On  the  general  budgets  of  receipts  and  revenues,  the  plans 
of  which,  drawn  up  by  the  intendance,  shall  be  forwarded  every  year, 
within  the  month  of  Mai^ch  or  before,  to  the  colonial  department, 
with  the  modifications  made  by  the  council.  Notwithstanding  that 
the  government  changes  the  plan  in  order  to  present  it  to  the  Cortes 
and  to  provide  for  the  services  and  general  obligations  of  the  State, 
it  shall  always  attach  thereto,  as  a  report,  the  one  drawn  up  by  the 
council. 

Second.  On  the  general  accounts,  which  the  intendance  of  the 
treasury  must  render  without  fail  every  year,  within  the  six  months 
following  each  fiscal  period,  including  all  the  receipts  and  expendi- 
tures liquidated  and  mcurred  in  the  administration  of  the  general 
budget  of  the  island. 

Third.  On  matters  relating  to  the  patronate  of  the  Indies. 

Fourth.  On  the  resolutions  of  the  provincial  deputation  which  give 
rise  to  the  intervention  of  the  Government,  in  accordance  with 
basis  2. 

Fifth.  On  the  petitions  of  legislative  reforms  emanating  from  the 
deputation,  before  being  submitted  to  the  government. 

Sixth.  On  the  removal  and  discharge  of  mayors  or  aldermen. 

Seventh.  On  the  other  matters  of  an  administrative  character  deter- 
mined by  the  laws. 

The  Governor-General  may,  furthermore,  request  any  other  data  of 
the  council  he  may  deem  fit. 

Boms  J^^ — The  Governor-General  shall  be  the  representative  of  the 
government  of  the  nation  in  the  island  of  Porto  Rico.  He  shall  exer- 
cise, as  the  viceroyal  patron,  the  faculties  inherent  in  the  Patronate  of 
the  Indies.  He  shall  have  the  supreme  command  of  all  the  armed 
forces  on  land  and  on  sea  existing  in  the  island.  He  shall  be  the  dele- 
gate of  the  colonial  state,  war,  and  navy  departments,  and  all  other 
authorities  of  the  island  shall  be  subordinated  to  his.  His  appoint- 
ment or  removal  shall  emanate  from  the  president  of  the  council  of 
secretaries,  with  the  concurrence  of  the  same,  on  the  recommendation 
of  the  colonial  secretary. 

Besides  the  other  duties  which  are  entrusted  to  him  by  the  law  or  by 
special  delegation  of  the  government,  he  shall  have  the  following 
powers : 

To  publish,  execute,  and  enforce  in  the  island  the  laws,  decrees, 
treaties,  international  conventions,  and  other  provisions  emanating 
from  the  legislative  power.  To  publish,  fulfill,  and  enforce  the  de- 
crees, royal  orders,  and  other  provisions  emanating  from  the  executive 
power,  and  which  may  be  communicated  to  him  by  the  departments  of 
which  he  is  the  delegate.  When  in  his  judgment  the  resolutions  of 
the  government  of  Her  Majesty  might  cause  damage  to  the  general 
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interests  of  the  nation  or  to  the  special  ones  of  the  island,  he  shall 
suspend  their  publication  and  fulfillment,  making  a  report  thereof,  as 
well  as  of  the  reasons  for  his  resolution,  by  the  spe^iest  means  of 
communication  to  the  proper  department. 

To  supervise  and  inspect  all  the  public  services. 

To  communicate  directly  regarding  matters  of  foreign  policy  with 
the  representatives,  diplomatic  agents,  and  consuls  of  Spain  in 
America. 

To  suspend  the  execution  of  a  death  sentence  when  the  gravity  of 
the  circumstances  require  it  and  the  urgency  of  the  case  does  not  per- 
mit him  to  solicit  and  obtain  the  pardon  of  Her  Majesty,  hearing  the 
opinion  of  the  board  of  authorities. 

To  suspend,  hearing  the  same  board^  and  under  his  liability,  when 
extraordinary  circumstances  prevent  him  from  communicating  previ- 
ously with  the  government,  the  guarantees  mentioned  in  artides  1, 
5,  6,  and  9,  and  in  the  first,  second,  and  third  paragjraphs  of  article  13 
of  the  constitution  of  the  State,  and  apply  the  legislation  relating  to 
public  order. 

It  also  behooves  the  Governor-General,  as  the  superior  chief  of  the 
civil  administration  of  the  island,  to  maintain  the  inte^ity  of  the 
administrative  jurisdiction  in  accordance  with  the  provisions  govern- 
ing subjects  relating  to  competencies  of  jurisdiction  and  powers. 

To  issue  the  general  provisions  necessary  for  the  fulfillment  of  the 
laws  and  regulations,  reporting  the  same  to  the  colonial  department. 
When  the  government  has  issued  regulations  or  orders  for  the  due 
compliance  with  the  laws,  the  Governor-General  shall  strictly  observe 
the  prescriptions  of  the  same. 

To  designate  the  penal  establishments  in  which  sentences  are  to  be 
served,  order  the  admittance  into  the  same  of  criminals,  and  designate 
the  place  of  confinement  when  the  courts  impose  this  sentence. 

To  suspend  the  offici|ils  of  the  administration  whose  appointment 
belongs  to  the  Government,  giving  the  latter  a  detailed  report,  and 
temporarily  fill  vacancies  in  accordance  with  the  provisions  in  force. 

To  maintain  with  all  the  departments  of  which  he  is  the  delegate 
the  communication  of  all  the  authorities  of  the  island. 

The  following  shall  compose  the  board  of  authorities: 

The  Reverend  Bishop  of  San  Juan  de  Puerto  Rico; 

The  lieutenant-general ; 

The  chief  commander  of  the  navy ; 

The  presiding  judge  and  the  fiscal  of  the  audiencia  of  San  Juan; 

The  mtendent  of  the  treasury ; 

And  the  chief  of  the  section  of  local  administration. 

The  resolutions  of  this  board,  which  shall  be  recorded  in  duplicate, 
one  copy  of  the  minutes  being  forwarded  to  the  colonial  department, 
shall  not  prevent  the  Governor-General  from  deciding,  under  his 
liability  in  every  case,  what  he  may  consider  more  convenient. 

The  Governor-General  can  not  turn  over  his  office  nor  nbsent  him- 
self from  the  island  without  an  express  order  from  the  Government, 
and  he  shall  be  replaced  in  case  of  vacancy,  absence,  or  incapacity  by 
the  Lieutenant-General,  and  in  the  absence  of  the  latter  by  the  chief 
commander  of  the  Navy,  until  the  govermnent  appoints  another  per- 
son temporarily  to  fill  the  office. 
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The  criminal  chamber  of  the  supreme  court  shall  take  cognizance  in 
only^  instance  of  the  liabilities  defined  in  the  penal  code  which  are 
imputed  to  the  Governor-General.  The  council  of  secretaries  shall 
take  cognizance  of  the  administrative  liabilities  which  he  may  incur. 

The  Governor-General  can  not  modify  nor  annul  his  rulings  if  they 
have  been  confirmed  by  the  Government,  if  they  were  declaratory  of 
rights,  served  as  a  basis  for  a  judicial  sentence  or  for  administrative- 
litigative  proceedings,  or  if  they  treated  of  his  own  competency. 

Rulings  which  may  be  issued  relating  to  matters  of  government,  or 
in  the  exercise  of  discretional  powers,  and  those  of  a  general  and 
regulatory  character,  may  be  annulled  by  the  Government  when  the 
latter  considers  them  contrary  to  the  laws  and  inconvenient  for  the 
government  and  good  administration  of  the  island. 

Basis  6. — The  civil  and  financial  administration  of  the  island,  under 
the  superior  dependency  of  the  Governor-General,  is  hereby  organized 
subject  to  the  following  rules : 

The  Governor- General,  with  his  secretary's  oflSce,  which  shall  be  in 
charge  of  a  chief  of  administration,  shall  directly  dispatch  matters  of 
policy,  patronage  of  the  Indies,  jurisdictional  conflicts,  public  order, 
security,  mattery  relating  to  foreigners,  prison,  penitentiaries,  statis- 
tics, personnel,  communication  between  the  authorities  of  the  island 
and  the  government,  and  any  others  which  are  not  assigned  to  a 
different  jurisdiction. 

The  general  intendance  of  the  treasury,  which  shall  be  filled  by  a 
superior  chief  of  administration,  shall  be  entrusted  with  all  financial 
matters,  accounting,  auditing,  and  rendering  of  accounts  of  the  budget 
of  the  island.  The  administrative  sections  of  the  two  regions  shall  be 
under  its  direct  orders,  excepting  the  powers  of  inspection,  which  the 
Governor-General  may  delegate  in  certain  cases  to  the  governors  of 
the  regions. 

The  section  of  local  administration  filled  by  a  chief  of  administra- 
tion shall  be  entrusted,  with  the  services  which  are  endowed  by  the 
provincial  budget,  with  the  keeping,  rendering,  and  auditing  of  the 
annual  accounts  of  the  said  budget,  of  municipal  matters,  and  of  the 
compliance  with  all  the  resolutions  of  the  deputation. 

Tne  schedules  of  the  ofiices  and  the  proceedings  for  the  transaction 
of  business  shall  be  so  adjusted  as  to  procure  the  greatest  simplicity 
in  the  proceedings  and  the  individual  liability  of  the  oflScials. 

The  laws  shall  determine  the  cases  in  which  the  resolution  of  the 
chief  or  superior  authority  of  the  island  under  whose  jurisdiction  is 
each  question,  according  to  this  basis,  shall  cause  a  stay  of  proceedings 
in  order  to  leave  the  way  open,  in  a  proper  case,  for  administrative 
litigative  proceedings. 

However,  an  extraordinary  appeal  in  complaint  lies  to  the  Governor- 
General  at  all  times  with  regard  to  matters  in  which  the  intendance 
and  the  direction  of  administration  are  involved,  and  also  to  the 
colonial  department  with  regard  to  any  other  question  relating  to  the 
government  or  administration  of  the  island ;  but  the  complaint  shall 
not  interrupt  the  administrative  proceeding  nor  the  legal  term,  nor 
the  procedure  of  the  administrative-litigative  complaint.  The  mat- 
ter adjudged  in  either  manner  shall  be  unchangeable  in  the  terms 
prescribed  by  the  special  law  governing  the  question. 
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The  Gx)vemor-General  and  the  colonial  secretary,  exercising  the 
faculties  of  high  inspection,  either  on  their  own'initiative  or  by  virtue 
of  a  complaint,  shall  take  care  not  to  interrupt  the  ordinary  course  of 
business,  provided  they  are  not  required  to  make  some  ruling  to  rem- 
edy or  prevent  irreparable  damages,  before  the  definite  resolution  of 
the  competent  authority. 

Art.  3.  The  electoral  procedure  and  the  division  of  the  provinces 
into  districts  for  provincial  elections  shall  be  modified  by  the  govern- 
ment in  the  two  islands  in  order  to  facilitate  the  representation  of 
minorities  in  municipal  councils,  deputations,  and  in  the  council  of 
administration  of  Cuba,  and  in  order  to  apply  to  the  elections  of 
councilors,  provincial  deputies,  and  concilors  of  adminst ration,  in 
so  far  as  the  inclusion  and  exclusion  of  electors  and  rectification  and 
annual  formation  of  the  electoral  census  is  concerned,  the  provisions 
of  the  royal  decree  of  December  27,  1892,  on  the  reform  or  the  elec- 
toral law  for  the  election  of  deputies  to  the  Cortes.  The  provisions- 
of  articles  14,  15,  and  17,  of  the  said  royal  decree,  shall  also  be  ex- 
tended to  all  kinds  of  elections. 

The  tax  cfuotas  which  the  council  of  administration  in  Cuba  and 
the  provincial  deputation  in  Porto  Rico  may  impose  by  virtue  of  the 
new  powers  granted  them  by  this  law  shall  be  computed  as  if  they 
were  imposed  by  the  State  for  all  electoral  purposes. 

ADDITIONAL    ARTICLE. 

The  Government  shall  give  an  account  to  the  Cortes  of  the  use  it 
may  make  of  the  powers  granted  it  by  this  law. 

TRANSITORY    PROVISIONS. 

First.  The  councilors  of  administration  who  are  to  be  elected  in  the 
island  of  Cuba  at  the  time  of  the  promulgation  of  this  law  shall  hold 
their  positions  until  the  first  renewal  of  the  provincial  deputation, 
after  two  years  have  elapsed,  counted  from  the  date  of  the  election. 

Second.  From  the  promulgation  of  this  law,  the  rectification  of  the 
census  for  the  elections  of  municipal  councils  and  provincial  deputa- 
tions in  both  Antilles  shall  be  proceeded  with,  as  well  as  of  councilors 
of  administration  in  the  island  of  Cuba,  in  accordance  with  the  pro- 
ceedings which  are  to  be  established  according  to  article  3. 

The  colonial  secretary  shall  issue,  by  means  of  a  royal  decree,  the 
measures  necessary  and  shall  fix  the  periods  for  the  dinerent  work  of 
rectification  in  such  terms  that  the  latter  may  be  completed  before  any 
kind  of  elections  for  the  establishment  of  a  council  of  administration 
of  Cuba  are  proceeded  with,  or  for  the  renewal  of  half  of  the  actual 
popular  corporations. 

The  renewal  of  the  latter  shall  not  for  any  reason  nor  in  any  case 
be  deferred,  with  the  exception  of  that  of  the  municipal  councils, 
which  in  the  present  year,  and  if  the  Government  considers  it  neces- 
sary, may  be  deferred  until  the  first  15  days  of  the  month  of  Jime 
next. 

In  the  following  years  the  rectification  shall  be  made  in  the  terms 
established  by  the  royal  decree  of  December  27th,  1892,  referred  to  in 
article  3. 
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We  order  all  courts,  justices,  chiefs,  governors,  and  other  authori- 
ties, civil  as  well  as  military  and  ecclesiastical,  of  whatsoever  class 
and  dignity,  to  observe  and  to  enforce,  comply,  and  execute  the  pres- 
ent law  in  all  its  parts. 
Giv^i  at  the  palace  on  March  15,  1895. 

I,  The  Queen  Regent. 
Buenaventura  Abarzuza, 

Colonial  Sea^etary. 


THE  COTTHCIL  OF  ADIUNISTBATIOV. 
ROYAL  DECREE. 

In  compliance  with  the  provisions  of  basis  3  of  Article  TI  of  the  law 
of  March  15,  1895,  on  the  organization  and  duties  of  the  council  of 
administration  of  the  island  of  Porto  Rico ;  at  the  suggestion  of  the 
colonial  secretary,  in  concurrence  with  the  council  of  secretaries ; 

In  the  name  of  my  august  son,  the  King  Don  Alfonso  XIII,  and  as 
Queen  Regent  of  the  Realm, 

I  decree  the  following : 

Chapter  I. — Organization  of  the  Council  of  Administration  of 

Porto  Rico. 

Article  1.  The  following  constitute  the  council  of  administration: 

1.  The  Governor-Genwal,  permanent  or  ad  interim,  president. 

2.  Six  members,  ex  officio,  who  are : 
The  reverend  bishop  of  Porto  Rico ; 
The  lieutenant-general ; 

The  chief  commander  of  the  navy ; 

The  presiding  judge  and  the  fiscal  of  the  territorial  audiencia. 

The  lieutenant-colonel  of  the  corps  of  volunteers  of  the  capital. 

3.  The  six  provincial  deputies  of  the  region  wherein  the  ordinary 
election  for  the  biennial  renewal  is  nearest  at  hand. 

4.  Six  councilors  appointed  by  the  Government  by  virtue  of  a  royal 
decree.  Two  of  these  councilors  shall  have  the  legal  qualifications, 
the  category,  and  the  salary  of  the  chiefs  of  administration  of  the  first 
class,  and  it  shall  be  their  duty  to  submit  the  necessary  propositions  in 
order  to  prepare  the  deliberations  of  the  council. 

Art.  2.  One  of  the  following  qualifications  is  required  to  be  ap- 
pointed councilor,  with  the  exception  of  the  two  proponents : 

1.  To  be  or  to  have  beenpresident  of  the  Chamber  of  Commerce,  of 
the  Economic  Society  of  Friends  of  the  Country,  or  of  the  Agricul- 
turists' Association. 

2.  To  be  or  to  have  been  director  of  the  San  Juan  Institute  or  dean 
of  the  bar  of  San  Juan  de  Puerto  Rico  during  two  years. 

3.  To  have  appeared  four  years,  previously  in  the  list  of  the  fifty 
largest  taxpayers  of  the  island  for  taxation  on  real  estate,  or  amongst 
the  fifty  largest  taxpayers  for  the  exercise  of  their  profession,  industry, 
or  trade. 

4.  To  have  been  a  senator  or  deputy  to  the  Cortes  in  two  or  more 
legislatures. 
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5.  To  have  been  elected  two  or  more  times  president  of  the  deputa- 
tion, or  mayor  of  San  Juan  de  Puerto  Rico  for  two  years. 

Art.  3.  In  order  to  fill  the  office  of  proponent  in  the  council  of 
administration  it  shall  be  an  indispensable  requisite  to  have  served  in 
the  island  as  chief  of  administration  during  the  period  of  one  vear. 

Art.  4.  With  the  exception  of  the  two  proponent  councilors  the 
office  of  member  of  the  council  shall  be  honorary  and  gratuitous  for 
all  the  other  members,  and  no  daily  fees  or  representation  expenses 
shall  be  allowed  them. 

Art.  5.  The  council  shall  have  a  secretary's  office,  with  th^  neces- 
sary personnel  for  the  transaction  of  business. 

Chapter  II. — Powers  and  Duties  of  the  Council  of  Administra- 
tion. 

Art.  6.  The  council  of  administration  shall  be  heard — 

1.  On  the  general  budgets  of  receipts  and  expenses,  the  plans  of 
which,  drafted  by  the  intendance,  shall  be  presented  each  year,  in  the 
month  of  March  or  before,  to  the  colonial  department,  with  the  modi- 
fications made  by  the  council. 

The  report  drafted  by  the  council  shall  always  accompany  the  plan, 
although  the  Government  may  have  changed  it  in  order  to  submit  the 
same  to  the  Cortes  for  the  purpose  of  providing  for  the  general 
services  and  obligations  of  the  State. 

2.  On  the  general  accounts  which  the  intendance  of  the  treasury 
shall  render,  without  any  excuse,  each  year  within  the  six  months  fol- 
lowing each  financial  term,  inchiding  the  receipts  and  expenses  col- 
lected and  paid  into  the  administration  of  the  general  budget  of  the 
island. 

3.  On  the  matters  of  the  patronate  of  the  Indies. 

4.  On  the  resolutions  of  the  provincial  deputation  which  may  cause 
the  Governor-General  to  interfere  by  reason  of  his  considering  them 
contrary  to  the  laws  or  the  eeneral  interests  of  the  nation. 

5.  On  the  petitions  for  legislative  reforms  emanating  from  the 
deputation  before  submitting  them  to  the  government 

6.  On  the  removal  or  discharge  of  mayors,  deputy  mayors,  or  alder- 
men. 

7.  On  other  matters  of  an  administrative  character  determined  by 
the  laws. 

Art.  7.  The  council  of  administration  shall,  moreover,  issue  all  the 
reports  which  the  Governor-General  may  deem  proper  to  request  of 
the  same. 

Art.  8.  The  council  may  call,  thi'ough  the  Governor-General,  to 
hear  them  whenever  it  may  deem  it  convenient,  the  chiefs  of  the  ad- 
ministrative services,  although  they  shall  not  on  account  of  this  be 
entitled  to  vote. 

Art.  9.  The  functions  of  the  council  shall  be  merely  consultative. 
I^  shall  always  deliberate  in  full,  without  prejudice  to  the  conunis- 
^ons  it  may  confer  on  its  members  for  an  elucidation  of  the  matters 
Qn  which  it  has  to  report 

Art.  10.  The  council  of  administration  shall  draft  the  regulations 
for  its  interior  management  and  the  organization  of  its  secretary's 
office. 
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Abt.  11.  All  other  provisions  in  conflict  with  those  of  the  present 
decree  are  hereby  repealed. 
Given  at  the  Palace  on  December  31st,  1896. 

Maria  Cristina. 
ToMAS  Castellano  t  Villaroya, 

Colonial  Secretary. 


THE   GOVEBNOB-OENEBAZm 
royal  DECREE. 

In  compliance  with  the  provisions  of  basis  4  of  article  II  of  the 
law  of  March  15,  1895,  on  the  powers  of  the  Governor-General  of  the 
island  of  Porto  Rico,  at  the  suggestion  of  the  colonial  secretary,  in 
concurrence  with  the  council  of  secretaries. 

In  the  name  of  my  august  son,  King  Alfonso  XIII,  and  as  Queen 
Regent  of  the  Realm, 

I  decree  the  following: 

Title  I. — The  Governor-General. 
Chapter  I. — His  appointment  and  removal. 

Article  1.  There  shall  be  a  Governor-General  in  Porto  Rico,  who 
shall  be  the  supreme  authority  of  the  island  representative  of  the 
government  of  the  nation  in  the  same. 

Art.  2.  The  appointment  and  removal  of  the  Governor-General 
shall  be  decided  by  the  council  of  secretaries,  at  the  suggestion  of  the 
colonial  secretary,  and  the  president  shall  submit  it  to  the  approval 
of  the  Crown. 

Art.  3.  The  Governor-General  is  under  the  direct  orders  of  the 
colonial  department,  and  is  furthermore  the  delegate  of  said  depart- 
ment and  of  those  of  state,  war  and  navy. 

Art.  4.  After  his  appointment  the  Governor-General  shall  call  for 
his  instructions  on  the  president  of  the  council  and  the  colonial  secre- 
tary, to  whom,  after  his  retirement,  he  shall  personally  give  an  ac- 
counting of  his  administration.  He  shall  do  likewise  with  the  other 
secretaries,  whose  delegate  he  is. 

Art.  5.  As  soon  as  the  Governor-General  lands  in  any  point  of  the 
island  he  shall  be  considered  as  having  taken  possession  of  the  gen- 
eral government  of  the  same  without  any  further  form  or  requisite. 

Art.  6.  The  Governor-General  can  not  surrender  his  office  nor 
absent  himself  from  the  idand  without  an  express  order  of  the  gov- 
ernment. 

In  case  of  vacancy,  absence,  or  incapacity  he  shall  be  substituted 
by  the  lieutenant-general,  and  in  default  of  the  latter  by  the  principal 
commander  of  the  navy  until  the  government  designates  another  per- 
son to  hold  the  office  ad  interim. 

If  he  should  only  be  absent  from  the  capital  of  the  island  he  shall 
continue  performing  his  duties  from  the  place  where  he  may  be, 
without  prejudice  to  his  authorizing  the  chiefs  of  the  several  bureaus 
to  transact  the  business  respectively  intrusted  to  them,  which  are  of 
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a  mere  routine  character,  and  of  the  decision  of  the  general  govern- 
ment. If  said  business  is  to  be  decided  by  the  superior  government 
it  shall  be  transacted  by  the  lieutenant-general. 

Art.  7.  The  following  shall  be  under  the  direct  and  immediate 
orders  of  the  Grovemor-Ueneral : 

The  council  of  administration,  subject  to  the  provisions  of  law ;  the 
board  of  authorities;  the  general  mtendance  of  the  treasury;  the 
section  of  local  administration,  and  the  secretary's  office  of  the  same 
general  government. 

All  the  other  authorities  of  the  island  shall  be  subordinate  to  him, 
and  through  him  shall  communicate  with  the  corresponding  depart- 
ments in  the  necessary  cases  and  in  accordance  with  the  provisions 
in  force. 

Chapter  II. — His  powers  and  duties. 

Art.  8.  The  following  are  the  powers  of  the  Governor-General  as 
a  del^ate  of  the  Government : 

1.  To  exercise,  as  vice-royal  patron,  the  powers  inherent  in  the 
patronate  of  the  Indies. 

2.  To  exercise  the  superior  command  of  all  military  and  naval 
forces  in  the  island. 

3.  To  issue  all  the  orders  for  the  preservatioii  of  public  order,  the 
maintenance  of  the  integrity  of  the  territory,  the  observance  and 
execution  of  the  laws,  and  the  protection  of  persons  and  property. 

4.  To  exercise  the  ]>owers  of  high  inspection  in  accordance  with  the 
provisions  regulating  it. . 

5.  To  exercise  the  powers  (*)  reserved  to  the  colonial  secretary 
concerning  the  administrative  services  of  the  island. 

6.  To  exercise  all  the  other  powers  which  the  government  may 
delegate  to  him. 

Art.  9.  He  shall,  moreover,  have  the  following  powers  by  his  own 
right: 

1.  To  publish,  circulate,  enforce,  and  cause  to  be  enforced  in  the 
island  the  laws  and  decrees,  treaties,  international  conventions,  and 
all  the  orders  emanating  from  the  legislative  power. 

2.  To  publish,  fulfill,  and  cause  to  be  observed  the  decrees,  royal 
orders,  and  other  provisions  emanating  from  the  executive  power 
and  communicated  to  him  by  the  colonial  department  or  by  the 
departments  of  which  he  is  the  delegate. 

When,  in  his  opinion,  the  resolutions  of  Her  Majesty's  Government 
might  injure  the  general  interests  of  the  nation  or  the  special  inter- 
ests of  the  island,  he  shall  suspend  their  publication  and  enforcement, 
giving  an  account  thereof,  and  of  the  causes  on  which  his  resolution- 
is  based,  by  the  most  prompt  means  of  c6mmunication,  to  the  proper 
department,  and  always  to  the  colonial  department  as  well. 

3.  To  supervise  and  inspect  all  the  public  services,  reporting  on  the 
same  to  the  proper  departments. 

The  Governor-General  may  in  special  cases  delegate  his  powers 
for  inspection  to  the  delegates  of  the  regions. 

4.  To  directly  communicate  on  matters  of  exterior  policy  with  the 
representatives,  diplomatic  agents,  and  consuls  of  Spain  in  America. 

♦  Has  "  not "  been  unintentionally  omitted? 
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5.  To  suspend  the  execution  of  a  death  sentence  when  the  gravity 
of  the  circumstances  require  it  and  the  urgency  of  the  same  prevent 
Jiis  soliciting  and  obtaining  a  pardon  from  Her  Majesty,  after  hear- 
ing the  opinion  of  the  board  of  authorities. 

6.  To  suspend,  after  hearing  the  same  board  and  under  his  respon- 
sibility, when  extraordinary  circumstances  prevent  his  communicat- 
ing with  the  Government  prior  thereto,  the  guarantees  mentioned  in 
articles  4,  5,  6,  and  9  and  paragraphs  1,  2,  and  3  of  article  13  of  the 
constitution  of  the  State,  ana  to  apply  the  laws  of  public  order 
giving  immediately  an  account  thereof,  stating  the  reasons  for  his 
action  to  the  Government. 

7v  To' decide  on  the  extraordinary  remedy  of  complaint  which  at 
all  times  may  be  presented  to  his  authority  regarding  the  matters  of 
which  the  intendance  of  the  treasury  and  the  section  of  local  admin- 
istration take  cognizance. 

8.  To  call  on  the  council  of  "administration  for  all  the  information 
he  may  deem  necessary. 

9.  To  suspend  the  carrying  into  execution  of  the  resolutions  of  the 

f)rovincial  deputation  wnenever  he  considers  them  contrary  to  the 
aws  or  the  general  interests  of  the  nation,  temporarilv  issuing  of  his 
own  accord  the  orders  demanded  by  the  public  needs  which  might 
remain  unattended  to  by  reason  of  the  suspension,  and  submitting 
the  matter  to  the  colonial  department,  after  a  report  from  the  council 
of  administration. 

10.  To  execute  all  the  resolutions  of  the  provincial  deputation. 

11.  To  suspend  the  deputation,  after  hearing  the  board  of  author- 
ities, or  ordering  of  his  own  accord  and  without  that  requisite  the 
suspension  of  its  members,  as  long  as  there  remains  a  sufficient  num- 
ber of  them  to  deliberate,  immediately  notifying  the  government  or 
submitting  the  case  to  the  proper  courts,  according  as  to  whether  the 
suspension  is  based  on  a  governmental  cause  or  by  reason  of  a 
delinquency. 

12.  To  preside  over  the  council  of  administration. 

13.  To  administratively  remove  the  mayors  and  councilors  in  the 
cases  prescribed  by  law,  after  a  report  of  the  council  of  adminis- 
tration. 

Art.  10.  As  the  superior  chief  of  the  civil  administration  in  the 
island  the  Governor-General  shall  also : 

1.  Maintain  the  integrity  of  the  administrative  jurisdiction  in 
accordance  with  the  provisions  in  force  regarding  the  competencies 
of  jurisdictions  and  powers. 

2.  Issue  the  necessary  general  provisions  for  the  fulfillment  of  the 
laws  and  regulations,  notifying  the  colonial  department  thereof, 
\Vhen  the  Government  has  issued  regulations  or  orders  for  the  proper 
observance  of  the  laws  the  Governor-General  shall  strictly  follow  the 
orders  of  the  Government 

3.  Designate  the  penal  establishments  wherein  sentences  are  to  be 
served,  order  the  admission  therein  of  criminals,  and  name  the  place 
of  confinement  when  the  courts  impose  this  penalty. 

4.  Suspend  the  officials  of  the  administration  whose  appointment 
appertains  to  the  government,  notifying  the  same,  with  the  reasons 
therefor,  and  temporarily  fill  the  vacancies  in  accordance  with  the 
provisions  in  force.    Temporarily  fill  other  vacanciea 
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5.  Maintain  communication  of  all  the  authorities  of  the  island  with 
the  departments  of  which  he  is  the  delegate. 

6.  Suspend  the  execution  of  the  resolutions  issued  by  subordinate 
authorities  when  they  majr  morally  or  materially  jeopard  public 
order  or  seriously  compromise  public  interests,  although  said  resolu- 
tions may  have  been  within  the  jurisdiction  of  said  authorities  and 
should  produce  all  their  effects  in  ordinary  circumstances,  immedi- 
ately stating  the  reasons  to  the  corresponding  departments  for  the 
proper  decision. 

7.  Exercise  all  the  powers  conferred  on  him  by  the  municipal  and 
provincial  laws. 

8.  Propose  to  the  Government  all  that  concerns  the  improvement 
of  the  moral  and  material  interests  of  the  island,  without  prejudice 
to  the  powers  which  the  municipal  and  provincial  laws  grant  the 
deputation  and  municipal  boards. 

9.  Suspend  the  associations  or  corporations  which  may  transgress. 

10.  Order  his  delegates  in  the  regions  to  impose  the  fines  on  the  offi- 
cials and  corporations  incurring  the  same. 

Akt.  11.  The  Governor-General,  with  his  secretary's  office,  shall 
directly  transact  the  political  business  and  the  business  of  the  patro- 
nate  of  the  Indies,  jurisdictional  conflicts,  public  order,  security,  mat- 
ters concerning  foreigners,  prisons,  penitentiaries,  statistics,  personnel, 
communication  between  the  authorities  of  the  island  and  the  Govern- 
ment, and  any  others  not  assigned  to  a  different  jurisdiction. 

Art.  12.  The  Governor-General  addresses  and  communicates  di- 
rectly with  the  secretaries,  of  whom  he  is  the  representative  and 
delegate  in  the  island. 

Abt.  13.  The  Governor-General  can  not  modify  or  revoke  his  own 
rulings  when  they  have  been  confirmed  by  the  Government,  whether 
they  are  declarations  of  rights  or  have  served  as  a  basis  for  a  judicial 
or  administrative  litigative  sentence,  or  treat  of  his  own  competency. 

Abt.  14.  The  rulings  issued  in  matters  of  government,  or  in  the 
exercise  of  discretional  powers,  or  those  of  a  general  and  regulative 
character,  may  be  annulled  by  the  government  whenever  it  considers 
them  contrary  to  the  laws  or  inconvenient  for  the  government  and 
good  administration  of  the  island. 

Abt.  15.  The  criminal  chamber  of  the  supreme  court  shall  take  cog- 
nizance in  single  instance  of  the  liabilities  specified  in  the  penal  code 
which  may  be  imputed  to  the  Governor-General. 

The  council  of  ministers  shall  take  cognizance  of  the  administra- 
tive liabilities  in  which  he  may  incur,  except  in  so  far  as  the  laws  in 
force  prescribe  regarding  impeachment  trials. 

Title  IL — ^Thb  Board  op  Authobttibs. 

PIBST  AND  last  CHAPTEB. 

Abt.  16.  The  following  compose  the  board  of  authorities  under  the 
chairmanship  of  the  Governor^^General  or  of  his  substitute  in  Uie 
island  of  Porto  Rico : 

The  reverend  bishop  of  San  Juan  de  Puerto  Rico, 

The  lieutenant-general. 

The  chief  commander  of  the  navy. 

The  presiding  judge  and  the  fiscal  of  the  audiencia  of  San  Juan. 
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The  intendant  of  the  treasury  and  the  chief  of  the  section  of  local 
administration.  ^    * 

Akt.  17.  This  board  has  a  consulting  character.  Its  resolutions 
shall  be  recorded  in  duplicate  minutes,  and  a  copy  thereof  shall  bei 
forwarded  to  the  colonial  department. 

Abt.  18.  The  Governor-General  shall  decide,  under  his  own  respon- 
sibility, in  any  case,  what  He  may  deem  most  convenient  without  re- 
gard to  the  resolutions  of  the  board  of  ai^horities. 

Art.  19.  All  the  provisions  in  conflict  with  those  of  the  present 
decree  are  hereby  repealed. 
Given  at  the  Palace  on  December  31, 1896. 

Maria  Cristina. 
tomas  casteiilano  t  villarota, 

Colonial  Secretary. 


THE  CIVIL  AND  PINANCIAL  ADJONISTBATION. 
ROYAL  DECREE. 

In  compliance  with  the  provisions  of  basis  5  of  Article  II  of  the 
law  of  March  15,  1895,  on  the  oreanization  of  the  civil  and  financial 
administration  in  the  island  of  f  orto  Rico,  at  the  suggestion  of  the 
colonial  secretary,  in  concurrence  with  the  council  of  secretaries; 

In  the  name  of  my  august  son,  the  King  Don  Alfonso  XIII,  and  as 
Queen  Begent  of  the  Realm, 

I  decree  the  following: 

Article  1.  The  civil  administration  of  the  island  shall  be  in  charge 
of  the  section  of  local  administration,  or  of  a  similar  bureau  which 
may  in  the  future  replace  it.  The  financial  administration  shall  be 
in  charge  of  the  general  intendance  of  the  treasury. 

Art.  2.  The  section  of  local  administration  shall  be  under  the 
orders  of  the  superior  authoritv  of  the  Govemor-Greneral.  It  shall  at 
present  be  in  charge  of  a  chief  of  administration  and  it  behooves  the 
same  to  attend  to — 

(1)  The  services  endowed  by  the  provincial  budget;  (2)  keep  the 
accounts,  render  and  examine  the  annual  accounts  of  the  same  budget ; 
(8)  municipal  matters  and  the  fulfillment  of  all  the  resolutions  of  the 
deputation.  It  shall  be  responsible  for  the  nonobservance  of  the  laws 
and  of  the  legitimate  resolutions  of  the  deputation. 

Art.  3.  The  general  intendance  of  the  treasury  shall  d^>end  upon 
the  superior  authori^  of  the  Governor-General.  It  shall  be  in  charjge 
of  a  superior  chief  ox  administration,  and  shall  attend  to  the  financial 
management  of  the  accounting  system,  the  auditing,  the  supervising, 
and  rendering  of  the  accounts  of  the  budget  of  the  State  in  the  island. 

The  financial  administrative  sections  of  the  regions,  and  all  the 
other  bureaus  of  the  treasury  of  the  center  and  of  the  province,  shall 
depend  on  the  intendance  of  the  treasury,  no  matter  what  their  name 
may  be,  in  the  terms  prescribed  by  the  instructions  in  force  or  those 
which  may  be  issued  m  the  future^  whether  in  regard  to  the  services 
or  to  the  organisms  selected  for  their  fulfillment,  excepting  the  powers 
of  inspection,  which  the  Governor-General  may  delegate  in  special 
cases  to  the  delegates  of  the  regions. 
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Art.  4.  It  behooves  the  intendant : 

1.  To  procure  the  irfost  equitable  distribution  of  the  taxes  and 
imposts. 

2.  Increase  by  all  possible  means  the  product  of  the  state  taxes  and 
revenues,  suggesting  the  modifications  and  improvements  of  which 
they,  may  be  susceptible. 

3.  To  order  the  disbursements  and  to  liquidate  all  the  obligations 
and  services  of  the  state  p^'sonally  or  through  his  delegates,  either  in 
the  central  administration  of  the  island  or  in  the  provincial  and  local, 
with  the  exception  of  what  appertains  to  the  branches  of  war  and 
navy,  which  have  special  disbursing  officers. 

4.  To  communicate  to  the  proper  persons  the  orders  received  from 
the  colcHiial  department  or  from  the  superior  authorities  of  the  island 
and  to  see  that  they  are  punctually  complied  with. 

5.  To  endeavor: 

First.  To  have  forwarded  to  the  direction  of  the  treasury  of  the 
colonial  department  at  the  appointed  periods  periodical  statements 
and  information  of  accounts  which  the  officials  oi  the  financial  admin- 
istration are  obliged  to  render  to  the  same. 

Second.  To  have  drawn  up  and  forwarded  in  due  time  to  the  court 
of  accounts  of  the  kingdom,  those  which  said  officials  are  obliged  to 
render,  in  accordance  with  the  decree  of  September  12,  1870,  with  the 
other  provisions  in  force,  and  with  those  which  may  be  issued  here- 
after. 

Third.  To  have  drafted  in  due  form  the  general  accounts  specified 
in  article  170  of  the  instructions  for  accounting  of  October  4,  1870, 
within  the  six  months  following  the  dates  of  the  periods  included 
therein.  These  accounts  shall  be  forwarded  to  the  council  of  admin- 
istration in  order  that  within  the  period  of  two  months  it  may  report 
regarding  the  result  obtained  by  the  financial  management  in  the 
aforesaid  periods,  and  after  they  are  returned  to  the  general  intend- 
ance  of  the  treasury  they  may  be  sent  by  the  first  mail  with  the 
report  and  objections  of  said  council  to  the  court  of  accounts  of  the 
Kingdom. 

6.  All  the  other  powers  conferred  on  him  by  the  laws  and  regu- 
lations. 

The  intendant  shall  communicate  with  the  department  through  the 
Govemor-Greneral,  and  the  secretary  shall  also  communicate  with  the 
intendance  through  said  superior  authority. 

Art.  5.  The  powers  granted  to  the  intendant  shall  always  be  subcH*- 
dinated  to  those  of  the  high  inspection  appertaining  to  the  Govemor- 
Greneral  as  the  representative  of  the  government  of  the  island. 

Ajrr.  6.  The  intendant  of  the  treasury  shall  annually  draft  the  plans 
for  the  general  budgets  of  receipts  and  expenditures,  taking  into 
account  the  resources  and  obligations  appertaining  to  the  State. 

Art.  7.  After  the  intendance  has  drawn  up,  during  the  month  of 
January  of  each  year,  the  plans  for  the  budgets,  it  shall  submit  them 
through  the  Governor-General  for  examination  to  the  council  of 
administration. 

The  intendant  or  one  of  his  representatives  previously  appointed 
diall  necessarily  be  present  at  the  sessions  of  the  council  of  adminis- 
tration held  for  that  purpose,  not  only  for  the  purpose  of  assisting  in 
the  deliberations,  but  also  in  order  to  give  the  necessary  explanations 
and  to  elucidate  any  doubts  which  might  arise  in  regard  to  said  plans. 
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• 

Art.  8.  The  resolutions  issued  by  the  general  intendanoe  of  the 
treasury  in  case  of  appeal,  whenever  such  is  presented  before  the  same 
in  accordance  with  the  laws  and  regulations,  shall  always  cause  a  stay 
of  proceedings  whenever  matters  allowing  litigative  proceedings  are 
in  question. 

Against  the  same  a  litigative  administrative  appeal  may  be  insti- 
tuted. 

The  resolutions  of  the  intendance,  from  which  the  litigative  ad- 
ministrative appeal  does  not  lie,  may  be  suspended  by  the  Governcw- 
General  and  amended  or  annulled  by  the  colonial  secretary. 

The  decision  which  the  latter  may  render  shall  end  the  adminis- 
trative proceedings. 

Art.  9.  Appeals  by  way  of  complaint  may  in  every  case  be  insti- 
tuted against  the  decisions  of  the  general  intendance  of  the  treasury. 

Art.  10.  The  appeal  instituted  according  to  the  cases,  either  for 
review  or  by  way  of  complaint,  shall  be  brought  before  the  intendant 
within  the  period  of  fifteen  days,  counted  from  the  day  following 
that  on  which  the  sentence  was  pronounced. 

Art.  11.  The  personnel  to  be  assigned  to  the  section  of  local  ad- 
ministration and  to  the  general  intendance  of  the  treasury,  as  well 
as  the  category  and  salaries  of  the  officials,  shall  be  determined  in  the 
proper  schedules. 

The  colonial  secretary  shall  issue  the  proper  j)rovisions  in  order  that 
the  transaction  of  business  may  be  established  in  accordance  with  the 
desire  of  obtaining  the  greatest  simplicity  in  all  proceedings  and  the 
individual  liability  of  the  officials. 

Art.  12.  All  provisions  in  conflict  with  those  of  the  present  decree 
are  hereby  repealed. 

Given  at  the  Palace  on  the  31st  of  December,  1896. 

Maria  Cristina. 
ToMAS  Casteli^ano  t  Villarrofa, 

Colonial  Secretarif. 


HIGH  INSPECTION  AND  APPEALS   BY  WAY   OF   COHPLAINTS. 
ROYAL    DECREE. 

In  compliance  with  the  provisions  of  basis  5  of  Article  II  of  the 
law  of  March  15,  1895,  on  the  exercise  of  the  powers  of  high  inspec- 
tion and  on  the  appeal  bv  way  of  complaint  m  the  island  of  Porto 
Rico,  at  the  suggestion  oi  the  colonial  secretary,  in  concurrence  with 
the  council  of  secretaries, 

In  the  name  of  my  august  son,  The  King  Don  Alfonso  XIII,  and  as 
Queen  Regent  of  the  realm. 

I  decree  the  following: 

Chapter  I. — ^Inspection  of  All  the  Public  Services, 

Article  1.  The  high  inspection  of  all  the  public  services  of  local  or 
provincial  administration  appertains  to — 

1.  The  Governor-General. 

2.  The  colonial  secretary. 
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Art.  2.  The  inspection  referred  to  in  the  preceding  article  shall  be 
respectively  exercised  by  the  Governor-Greneral  or  by  the  colonial 
secretary. 

1.  On  their  own  initiative. 

2.  By  virtue  of  an  appeal  by  way  of  complaint. 

Abt.  3.  The  colonial  secretary  enjoys  prompt  powers  to  exercise  on 
his  own  initiative  the  high  inspection  which  exclusively  appertains  to 
him  over  all  the  public  services  in  the  manner  he  may  deem  convenient 
for  the  improvement  of  the  same,  for  the  correction  of  the  abuses 
which  may  be  committed  in  their  performance,  and  the  strict  observ- 
ance of  the  laws,  although  the  Governor-General  may  have  taken  cog- 
nizance of  the  matter  as  the  representative  of  the  Government  or  the 
delegate  of  the  colonial  secretary. 

Art.  4.  The  Governor-General  shall  enjoy  the  same  powers  within 
his  own  sphere  of  action  without  prejudice  to  the  powers  appertain- 
ing to  the  colonial  secretary. 

Art.  5.  The  Govemor-Creneral  and  the  colonial  secretary,  in  the 
exercise  of  their  powers  of  high  inspection,  either  on  their  own  initia- 
tive or  by  virtue  of  a  complaint,  shall  see  that  the  ordinary  course  of 
business  is  not  interrupted  as  long  as  they  do  not  require  to  adopt  a 
ruling  to  remedy  or  prevent  irreparable  damage  before  the  final  de- 
cision of  the  competent  authority. 

Chapter  II. — ^Appeal  in  Complaint. 

Art.  6.  Any  person  may  institute  an  extraordinary  appeal  in  com- 
plaint before  the  decision  in  question  may  reach  the  point  of  a  ques- 
tion tried  either  administratively  or  govemmentally. 

The  appeal  in  complaint  lies : 

1.  To  the  Governor-General  of  the  island  in  reference  to  all  the 
matters  appertaining  to  the  intendance  and  to  the  section  of  local 
administration. 

2.  To  the  colonial  department  in  reference  to  the  matters  specified 
in  the  preceding  paragraph  or  any  other  matter  concerning  the  ad- 
ministration or  the  government  of  the  island  without  any  limitation 
whatsoever. 

Art.  7.  The  institution  of  the  appeal  in  complaint  shall  not  inter- 
rupt the  administrative  proceedings,  the  legal  period  of  time,  nor  the 
course  of  the  proper  claim. 

Art.  8.  The  question  tried  by  each  procedure  can  not  be  changed 
from  the  manner  prescribed  by  the  special  law  governing  it. 

Chapter  III. — ^Thb  Litigative-administrative  Appeal. 

Art.  9.  The  laws  shall  specify  the  cases  in  which  a  decision  of  a 
chief,  corporation,  or  superior  authority  of  the  island  to  whose  juris- 
diction each  question  appertains  according  to  the  law  of  March  16, 
1895,  shall  cause  a  stay  of  proceedings,  to  permit,  in  a  proper  case, 
litigative-administrative  proceedings  to  be  brought. 

Art.  10.  Without  prejudice  to  what'in  each  case  is  provided  for  by 
special  laws,  it  is  generally  understood  that  resolutions  issued  by  the 
authority,  corporation,  chief,  or  Governor-General  of  the  island, 
cause  a  stay  of  proceedings  for  the  effects  of  the  litigative-adminis- 
trative appeal,  whenever  they  possess  the  requisites  established  by 
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law,  and  end  the  matter,  not  being  susceptible  of  further  remedy  in 
administrative  proceeding 

Akt.  11.  Notwithstandmg  the  provisions  of  the  preceding  article, 
no  ruling  or  decision  from  any -authority  or  corporation  of  any  kind 
whatsoever  creating  rights  in  detriment  of  the  State  or  diminidiiing 
the  faculties  inherent  in  the  sovereignty  which  the  laws  reserve  or 
subsequently  may  ascribe  to  the  government  of  the  nation,  shall  cause 
a  stay  of  proceeaings  nor  be  invested  with  the  character  or  authority 
of  Ares  cidjvdicata. 

AsT.  12.  All  provisions  in  conflict  with  those  of  the  present  decree 
are  hereby  repealed. 

Given  at  the  palace  on  the  81st  of  December,  1896. 

Maria  Cristina. 
ToMAS  Castellano  t  Villarrota, 

Colonial  Secretary. 


ZHTSBIOB  DEPABTXEKT. 
ROYAL  DECREE. 

Considering  the  reasons  stated  to  me  by  the  Secretary  of  tht 
Interior,  in  concurrence  with  the  council  of  secretaries, 

I  decree  the  following: 

Article  1.  The  contracts  entered  into  by  the  provincial  deputa- 
tions or  the  municipal  councils  for  all  kinds  of  services,  worls,  pur- 
chases, sales  and  leases,  and  in  general  all  those  which  may  cause  an 
expenditure  or  receipt  in  the  provincial  or  municipal  funds,  shall  be 
awarded  to  the  highest  bidder  at  a  public  auction. 

The  contracts  mentioned  in  article  86  are  the  only  ones  excepted. 

Art.  2.  The  deputations  and  municipal  councils  shall  draft  the 
projects,  the  professional  and  financial  aocuments  of  conditions,  and 
the  estimates  of  the  works  or  services,  or  shall  fix  the  price  which  is 
to  serve  as  a  basis  for  the  auction,  observing  in  each  case,  and  in 
accordance  with  the  nature  of  the  contract,  the  prescriptions  of  laws 
or  provisions  in  force. 

Art.  8.  The  following  must  be  stated  in  the  document  of  con- 
ditions: 

1.  The  rate  or  price  which  is  to  serve  as  a  basis  for  the  auction,  and 
the  form  of  the  proposal  showing  the  manner  in  which  the  bids  are 
to  be  advanced  in  relation  to  the  rate  fixed. 

2.  The  provisional  ^aranty  which  is  to  be  deposited  by  the  bidders 
in  order  to  take  part  m  the  auction,  and  the  final  one  which  is  to  be 
paid  hj  the  successful  bidder,  taking  into  consideration  the  provisions 
of  article  12. 

8.  The  obligations  contracted  or  the  rights  acquired  by  the  success- 
ful bidder. 

4.  The  obligations  contracted  or  rights  acquired  by  the  interested 
corporation. 

5.  The  fines  which  may  be  imposed  on  the  successful  bidder  and  the 
liabilities  he  may  incur  on  account  of  noncompliance  with  the  stipu- 
lations, determining  the  action  whidi  the  contracting  body  shall  exer- 
cise over  the  guaranties  and  the  means  by  which  the  successful  bidd^ 
shall  be  compelled  to  fulfill  his  obligations  and  to  indemnify  the 
injury  he  may  occasion. 

75270--H.  Doc.  1484,  60-2,  pt  8 ^26 
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6.  The  cases  in  which  the  successful  bidder  may  request  an  increase 
or  reduction  in  the  price  or  rescission  of  the  contract,  or  the  notice 
that  the  latter  is  made  at  the  risk  and  venture  of  the  successful  bidder, 
and  that  through  no  cause  whatsoever  may  he  demand  a  change  in 
the  price  or  the  rescission  of  the  contract 

7.  The  information  of  the  domicile  of  the  interested  corporation 
to  the  courts  of  competent  jurisdiction  in  any  question  which  may 
arise. 

8.  The  obligation  of  the  successful  bidder  to  pay  for  the  advertise- 
ments, instruments,  and  all  kinds  of  expenses  arising  from  the  auc- 
tion and  execution  of  the  contract. 

Art.  4.  When  the  contract  binds  the  deputation  or  the  municipal 
council  to  the  payment  of  any  sum,  the  auction  can  not  be  advertised 
if  in  the  ordinary  budget  a  sufficient  credit  is  not  included  for  the 
purpose,  or  unless  the  extraordinary  budget  which  is  necessary  for 
this  purpose  has  been  previously  drafted  and  approved. 

If  a  municipal  council  should  be  the  contracting  party  and  the 
payments  are  to  be  made  with  funds  from  the  ordinary  budget  dur- 
ing the  current  period  of  several  budgets,  the  conditions  determining 
the  limits  of  time  and  amounts  must  be  approved  before  the  auction 
is  advertised  by  the  municipal  board. 

Art.  6.  When  the  auction  relates  to  contracts  which  need,  in  order 
to  be  valid,  the  approval  of  the  provincial  deputation,  of  the  gov- 
ernor, or  of  the  Government,  the  documents  of  conditions  shall  be 
previously  approved  by  the  corporation  or  authority  who  is  to  au- 
thorize the  contract. 

The  corporations  and  provincial  authorities  must  decide  within  a 
period  of  fifteen  days,  and  the  Government  within  thirty,  counting 
from  the  one  following  the  date  of  the  transmission  of  the  project, 
which  shall  be  entered  m  the  record  of  the  proceedings  of  the  auction. 
Should  said  periods  respectively  elapse  without  any  decision  having 
.been  rendered,  the  documents  of  conditions  which  have  been  for- 
warded shall  be  held  as  approved  and  the  auction  may  be  advertised, 
the  contract  which  may  be  entered  into  being  held  as  valid  in  so  far 
as  it  is  in  accordance  with  the  same. 

In  all  cases  specified  in  this  article,  the  contracting  corporations 
within  the  eight  days  following  the  execution  of  the  contract  with 
the  successful  bidder  shall  send  a  certified  copy  of  the  same  to  the 
corporation  or  authority,  which  expressly  or  tacitly  may  have  ap- 
proved the  document  of  conditions,  which  if  it  does  not  find  the 
former  to  conform  with  the  latter,  shall  issue  the  proper  decision 
and  shall  demand  from  the  members  of  the  contracting  corporation 
who  may  be  at  fault  the  liability  they  may  have  incurred,  without 
prejudice  to  the  right  of  the  successful  biader  to  demand  from  the 
same  an  indemnity  for  the  damages  which  may  be  caused  in  case 
the  contract  is  annulled. 

Art.  6.  Every  auction  shall  be  advertised  at  least  thirty  days  in 
advance,  by   means  of  announcements  which  shall   constantly  be 

S laced  before  the  public  during  said  period,  in  the  places  ordinarily 
esignated  by  the  deputations  and  municipal  councils  to  post  edicts 
and  advertisements,  taking  care  to  have  them  renewed  if  it  should 
be  necessary. 

These  advertisements  shall  necessarily  be  published  in  every  case 
in  the  official  bulletin  of  the  province,  and  also  in  the  Graceta  de 
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Madrid,  when  the  expenditure  or  the  total  receipts  involved  in  the 
contract  exceed  50,000  pesetas;  they  may  also  be  published  in  news- 
papers not  official,  but  of  large  circulation,  whenever  convenient  in 
the  opinion  of  the  contracting  corporation. 

^  The  latter  shall  see  under  its  own  liability  that  the  proper  adver- 
tisements are  posted  and  published  before  the  thirty  days  previous 
to  the  day  fixed  for  the  auction,  and  the  compliance  with  this  requi- 
site shall  be  proved  by  means  of  a  certification  added  to  the  record 
of  proceedings  of  the  auction  or  by  attaching  to  the  same  a  copy 
of  the  official  newspapers. 

In  cases  of  urgency,  or  when  the  amount  of  the  contract  does  not 
exceed  5,000  pesetas,  the  deputations  and  the  municipal  councils  may 
shorten  the  limit  of  time  mentioned  in  this  article,  but  it  shall  never 
be  under  ten  days. 

AsT.  7.  The  advertisement  shall  include  the  documents  of  condi- 
tions of  the  contract  whenever  the  total  amount  of  the  latter  exceeds 
50,000  pesetas;  if  it  does  not  exceed  this  amount  and  the  expenses 
occasioned  by  the  publication  of  these  documents  should  not  be  in 
proportion  to  the  importance  of  the  contract,  it  shaU  be  sufficient 
to  state  the  place  where  they  are  to  be  seen,  as  well  as  the  reports, 
plans,  forms,  budgets,  and  other  objects  or  data,  the  knowledge  ox 
which  majr  be  necessary  for  a  proper  understanding  of  the  condi- 
tions; but  in  every  instance  the  object  of  the  auction,  place  or  places, 
and  tiie  day  and  hour  on  which  it  is  to  be  held,  the  authority  who 
is  to  presiae  the  act,  the  rate  of  the  auction,  the  form  to  which  the 
proposals  must  conform  or  the  manner  in  which  the  bids  are  to  be 
maae;  the  conditions  and  the  provisional  deposit  required  of  the 
bidders  shall  always  be  mentioned,  always  stating  the  net  amount 
of  the  deposit,  ihe  final  bond  to  be  given  by  the  successful  bidder, 
the  duration  of  the  contract,  and  the  time  or  periods  in  which  the 
payments  are  to  be  made  or  the  service  is  to  be  rendered,  or  the  work 
completed  which  is  the  object  of  the  same. 

Abt.  8.  The  auctions  for  provincial  contracts  shall  be  held  in  the 
capital  of  the  province  under  the  chairmanship  of  the  governor  or 
of  the  deputy  of  the  provincial  committee  whom  he  may  appoint 
as  his  delegate,  with  the  attendance  of  another  deputy  appointed  by 
the  deputation. 

The  auctions  for  municipal  contracts  shall  be  held  in  the  capital 
of  the  district,  under  the  chairmanship  of  the  mayor  or  of  the  deputy 
mayor  or  councilor  whom  he  may  delegate,  with  the  attendance  of 
another  councilor  appointed  by  the  municipal  council. 

The  secretary  of  the  corporation  may  be  present  to  certify  to  the 
act  when  the  amount  of  the  contract  does  not  exceed  15,000  pesetas; 
but  should  he  not  be  able  to  attend  in  person,  and  in  all  cases  when 
the  amount  of  the  contract  exceeds  said  sum,  the  auction  shall  be 
held  before  a  notary,  unless  there  is  not  one  in  the  town  or  those  who 
may  be  in  the  same  should  become  incapacitated  after  the  auction 
has  been  announced. 

Art.  9.  Whenever  the  total  of  the  receipts  or  expenditures  arising 
from  the  contract  exceeds  50,000  pesetas  two  simultaneous  auctions 
shall  be  held,  one  in  the  place  where  the  interested  corporations  reside 
and  in  the  manner  provided  for  by  the  preceding  article,  and  the 
other  in  Madrid  under  the  chairmanship  of  the  official  appointed 
by  the  secretary  of  the  interior. 
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Abt.  10.  The  documents  of  conditions  and  the  original  documents 
shall  be  always  on  view  under  the  custody  of  the  contracting  corpora- 
tion, and  in  tiie  cases  mentioned  in  the  preceding  article  copies  of  the 
same,  authenticated  by  the  secretary  of  said  corporation,  shall  be 
exhibited  in  the  department  of  the  interior,  this  being  stated  in  the 
advertisements. 

Art.  11.  The  following  persons  can  not  be  contractors: 

1.  Those  who,  in  accordance  with  the  civil  laws,  lack  the  capacity 
to  contract  in  their  own  name  without  the  intervention  of  another 
person. 

2.  Those  criminally  indicted,  if  a  sentence  of  imprisonment  has 
been  passed  upon  them. 

3.  Those  who  are  bankrupts,  or  have  suspended  payments,  or  whose 
property  is  in  the  hands  of  a  receiver. 

4.  Those  who  have  been  judicially  notified  on  account  of  being 
debtors  to  the  State  or  to  any  province  or  municipality  as  taxpayers. 

5.  Those  administratively  incapacitated  to  undertake  public  ser- 
vices or  works  on  account  of  noncompliance  with  previous  contracts. 

6.  Neither  the  councilors,  the  secretary,  auditor,  and  employees  of 
the  contracting  municipal  council,  nor  the  provincial  deputies  and 
the  secretary,  auditor,  and  treasurer  of  the  respective  province  in  con- 
tracts entered  into  by  municipal  councils;  and  the  provincial  deputies, 
the  secretary,  auditor,  treasurer,  and  employees  of  the  contracting 
deputation  in  the  contracts  entered  into  by  deputations. 

Art.  12.  The  bidders  attending  all  kinds  of  auctions  for  provincial 
or  municipal  contracts  shall  previously  make  a  dej)osit,  as  a  pro- 
visional guaranty,  of  the  amount  stated  in  the  advertisements,  which 
shall  be  equal  to  5  per  cent  of  the  amount  or  total  value  of  the  work 
or  service  which  is  the  subject  of  the  contract;  and  the  successful 
bidder  shall  give  the  final  guaranty  which  may  have  been  designated, 
which  shall  not  be  less  than  10  per  cent  nor  more  than  20  per  cent  of 
the  same  amount  or  total  value  of  the  work  which  is  the  subject  of 
the  contract. 

No  final  guaranty  shall  be  necessary  in  cash  contracts  of  purchase 
or  sale,  or  which  may  be  sufficiently  guaranteed  by  the  conditions 
governing  them. 

All  guaranties  shall  be  given  in  cash  or  public  bonds. 

Notwithstanding  the  provisions  of  the  preceding  paragraph,  the 
municipal  councils  of  municipalities  of  less  than  5,000  inhabitants, 
whenever  contracts  amounting  to  less  than  30,000  pesetas  and  the 
duration  of  which  does  not  exceed  one  year,  may  accept  personal 
bondsmen  for  the  final  guaranty,  or  for  the  difference  between  the 
provisional  ^aranty  and  the  final  one  to  be  given  by  the  successful 
bidder,  requiring  in  all  cases  that  the  guarantor  reside  in  the  locality 
and  prove  that  he  has  paid  up  to  date  the  tax  quota,  the  annual 
amount  of  which  is  not  less  than  3  per  cent  of  the  guaranteed  sum, 
either  by  way  of  land  tax  or  by  way  of  industrial  subsidy  in  the 
classes  on  whom  this  tax  is  levied  by  reason  of  keeping  open  a  public 
establishment,  and  the  councilors  on  whose  suggestion  a  guarantor 
has  been  accepted,  being  liable  when  the  guaranty  can  not  be  col- 
lected on  account  of  the  property  of  the  former  being  pledged  to 
other  previous  or  preferred  obligations. 

Art.  13.  Public  bonds  shall  l^  accepted  in  temporary  and  final 
guaranties  at  the  rate  specified  in  the  omcial  quotation  oi  the  day  on 
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which  the  guarantee  is  given.  The  successful  bidders  may  withdraw 
the  excess  or  shall  have  to  pay  the  difference  whenever  the  price  of 
the  bonds  deposited  may  suffer  during  the  contract  an  increase  or 
reduction  exceeding  3  per  cent  relative  to  that  of  the  day  in  which 
the  guaranty  was  given.  If  they  had  to  effect  a  payment  for  the 
difference  and  they  should  not  do  so  within  the  ten  days  following 
that  on  which  they  are  requested  to  do  so,  the  contracting  corporation 
may  rescind  the  contract  with  the  effects  of  article  23. 

Whenever  the  guaranties  have  been  given  with  public  bonds  the 
successful  bidder  shall  be  allowed  to  collect  the  interest  earned  by 
them. 

Public  bonds  given  as  a  guaranty  may  be  replaced  in  whole  or  in 
part  hj  cash  or  by  other  public  bonds,  their  value  being  always  esti- 
mated in  the  manner  prescribed  in  the  first  paragraph  of  this  article. 

Abt.  14.  The  provisional  deposits  made  m  order  to  take  part  in 
the  bids  shall  be  deposited  in  the  treasuries  of  the  contracting  cor- 
porations or  in  the  general  treasury  or  its  branches  without  regard 
to  the  place  where  me  auction  is  to  be  held,  but  should  there  exist 
any  doubt  omceming  the  authenticity  of  the  receipt,  the  final  award 
of  the  auction  shall  not  be  made  until  such  doubts  have  disappeared. 

The  final  guaranties  of  the  successful  bidders  shall  be  given  in  any 
of  the  manners  specified,  within  ihe  province  of  the  contracting  cor- 
porations. When  the  guaranties  are  given  in  public  bonds  and  in 
the  treasuries  of  the  contracting  corporation,  a  receipt  of  the  same 
shall  be  enclosed. 

Art.  15.  The  interested  parties  may  attend  any  auction,  personally, 
or  represented  by  another  person  with  special  power  for  the  purpose, 
declared  sufficient,  at  the  expense  of  the  bidder,  by  a  lawyer  ap- 
pointed by  the  contracting  corporation. 

Abt.  16.  The  following  rules  shall  be  observed  when  auctions  are 
held  for  contracts  which  nave  to  bring  revenue  to  the  interested  cor- 
poration, or  an  expenditure  exceeding  50,000  pesetas : 

1.  The  ceremony  shall  begin  on  the  day,  hour,  and  place  mentioned 
in  the  advertisements,  the  committee  or^nizing  itseli  in  the  manner 
prescribed  by  article  8  and  by  article  9  m  the  proper  case. 

2.  Immediately  thereafter  this  article  shall  be  read,  as  well  as  the 
advertisement  of  the  auction  and  the  documents  of  conditions,  if  they 
had  not  been  published  in  the  advertisement. 

3.  After  reading  these  documents,  the  president  shall  declare  the 
bidding  opened  for  a  ^riod  of  half  an  hour,  and  shall  notify  the  per- 
sons present  that  during  the  same  they  may  demand  any  explana- 
tions they  may  deem  necessary  concerning  the  conditions  of  the  auc- 
tion, witn  the  understanding  Uiat  after  said  period  and  after  the  first 
bid  is  opened  no  further  explanations  shall  be  given. 

4.  During  the  said  period  of  half  an  hour  the  bidders  shall  deliver 
to  the  president  their  sealed  proposals,  and  shall  personally  rubricate 
the  wrapi)er  at  the  time  of  the  delivery  of  the  same,  and  the  president 
shall  receive  them,  placing  the  proper  number  on  each  document  in 
the  order  of  presentation,  and  shall  leave  them  on  the  table  exhibited 
to  the  public. 

6.  The  documents  shall  be  delivered  to  the  president  sealed,  and 
inclosed  therein  shall  be  the  proposals  in  accordance  with  the  form, 
the  receipt  proving  that  the  provisional  guaranty  has  been  given  and 


Digitized  by 


Google 


1778  LAWS  OP  PORTO  BIOO. 

the  cedvla  of  the  bidder.    When  a  bidder  presents  more  than  one  bid, 
it  shall  be  sufficient  to  inclose  both  these  last  documents  in  one  of  them. 

6.  After  the  bids  have  been  delivered  to  the  president  they  can  not 
be  witiidrawn  for  any  reason  whatsoever. 

7.  Five  minutes  before  the  expiration  of  the  half  hour  it  shall  be 
announced  aloud  by  a  constable  or  doorkeeper,  by  order  of  the  presi- 
dent, that  only  this  time  is  lacking  for  the  period  of  .admission  to  end, 
and  at  the  expiration  of  the  half  hour  the  president  shall  declare  the 
termination  of  the  auctions. 

8.  Immediately  thereafter  the  president  shall  open  the  first  envel- 

r  presented  and  shall  read  aloud  the  bid  contained  therein,  and 
11  open  and  read  consecutively  the  others  in  the  order  of  numera- 
tion ^ven  to  them  at  the  time  of  presentation. 

9.  At  the  venr  moment  of  the  opening  the  president  shall  declare  as 
rejected  the  bias  which  are  not  accompanied  oy  the  receipt  of  deposit 
and  the  cedula  of  the  bidder,  except  in  the  case  prescribed  in  rule  5, 
as  well  as  those  not  in  accordance  with  the  form  whenever  the  differ- 
ences mi^ht  raise  in  his  judgment  a  reasonable  doubt  regarding  the 
personahty  of  the  bidder,  the  price,  or  the  obligation  contracted ;  and 
m  case  that  such  a  doubt  existed,  the  bid  shall  not  be  accepted, 
although  the  bidder  should  declare  that  he  is  willing  it  should  be 
understood  as  being  drafted  in  strict  conformity  with  the  form. 

10.  After  reading  all  the  bids  presented,  the  president  shall  pro- 
visionally award  the  auction  to  the  bidder  having  presented  the  most 
advantageous  bid  amongst  those  that  were  admitted. 

11.  Should  there  be  amongst  the  bids  admitted  two  or  more  equal 
bids  more  advantageous  than  the  rest,  an  oral  bid  shall  be  held 
amount  their  authors  for  a  period  of  ten  minutes,  at  the  expiration 
of  which  the  president  shall  declare  the  auction  ended,  after  duly 
notifying  the  bidders  three  times,  it  being  understood  that  if  none 
should  better  the  bid  or  all  should  do  so  on  the  same  conditions,  the 
provisional  award  of  the  auction  shall  be  made  in  favor  of  the  bidder 
whose  bid  bears  the  lowest  number. 

12.  After  the  provisional  award  has  been  made  the  president  shall 
return  their  cedulas  to  all  the  bidders,  making  a  memorandum  of  the 
date  and  number  of  each  one,  and  shall  attadi  to  the  record  of  pro- 
ceedings of  the  auction  all  the  receipts  of  deposit  and  all  the  bids  pre- 
sented, including  those  he  may  have  declared  as  rejected,  excepting 
only  those  belonging  to  the  bidders  agreeing  to  have  their  bids  re- 
jected, which  they  shall  be  able  to  obtain  immediately  with  the  respec- 
tive receipts  of  deposit,  it  being  understood  that  in  this  manner  mey 
renounce  all  rights  to  the  final  award  of  the  auction. 

13.  All  the  proceedings  shall  be  noted  by  the  notary  or  the  certify- 
ing secretary  in  the  minutes  of  the  auction,  in  which  tnere  sliall  neces- 
sarily be  stated  the  total  number  of  bids  presented,  witii  the  prices 
and  names  of  the  bidders,  as  well  as  those  accepted  and  rejectea,  the 
reasons  for  their  rejection,  stating  what  bidders  agreed  to  tiiie  decla- 
ration of  rejection  and  taking  up  their  bids  and  receipts,  the  protests 
on  claims  of  any  kind  whatsoever  which  may  have  been  made,  and  the 
declaration  of  the  president  relatinff  to  the  provisional  award.  These 
minutes,  which  shall  be  drafted  before  the  meeting  is  adjourned,  shall 
be  read  aloud  by  the  writer;  the  proteste  or  daims  concerning  their 
contents  made  by  the  persons  present  shall  be  added  thereto,  and  shall 
also  be  signed  by  the  persons  composing  the  committee  and  by  the 
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claimants  who  might  so  desire  it,  and  shall  furthermore  be  certified 
to  by  the  writer. 

14.  The  minutes,  with  all  the  bids  presented  and  the  receipts  of 
deposits  belonging  to  the  same,  with  the  statements  mentioned  in 
rule  12,  shall  immediately  be  forwarded  to  the  contracting  corpora- 
tion. 

Art.  17.  When  auctions  for  contracts  which  should  bring  to  the 
interested  corporation  revenues,  or  cause  expenditures  not  exceeding 
50,000  pesetas,  are  held,  the  following  rules  shall  be  observed,  unless 
by  the  nature  of  the  contract  the  corporation  may  decide  to  conform 
to  those  of  the  foregoing  article,  which  fact  must  be  stated  in  the  ad- 
vertisements : 

1.  First  rule  of  article  16. 

2.  Second  rule  of  article  16,  with  the  understanding  that  article  17 
is  the  one  which  shall  be  read. 

3.  After  reading  the  bids  mentioned  in  the  foregoing  rule,  the  presi- 
dent shall  declare  the  auction  open  during  the  period  of  one  hour,  and 
shall  notify  the  persons  present  that  during  that  time  they  may  call 
for  the  explanations  thev  may  deem  necessary  concerning  the  condi- 
tions of  the  auction ;  with  the  understanding  that  after  that  period  of 
time  has  elapsed  the  auction  shall  be  declared  ended,  and  no  other  bids 
shall  be  accepted  or  any  explanation  whatsoever  ^ven. 

4.  During  the  stated  period  of  one  hour  the  auction  shall  be  held  by 
the  means  of  oral  proposals  and  advances,  on  the  moment,  the  bidders 
making  their  bids  aloud  in  accordance  with  the  form,  the  reading  of 
which  they  may  request  when  doing  so.  If  the  bids  were  not  in. 
accordance  with  the  form,  after  the  latter  is  read,  the  bids  shall  not  be 
accepted;  but  the  bidders  shall  have  a  right  to  protest  and  to  have 
their  bid,  as  it  was  formulated,  literally  entered  in  the  minutes. 

5.  Every  bidder,  when  making  his  only  or  first  bid,  shall  deliver  to 
the  president  in  an  open  envelope  his  cedula  and  the  receipt  proving 
the  deposit  of  the  provisional  guaranty  required  to  take  part  in  the 
auction;  the  president  shall  ascertain  whether  these  documents  are 
contained  therein,  and  in  such  case,  if  they  are  correct,  he  shall  replace 
them  inside  the  envelope  and  shall  leave  it  on  the  table  within  view 
of  thQ  public  and  shall  declare  it  admitted.  If  said  documents  should 
not  be  inside  the  envelopne  or  the  receipt  of  deposit  be  for  a  lesser 
amount  than  the  one  rec[uired,  the  presiaent  shall  immediately  return 
the  envelope  to  the  bidder,  unless  the  latter  should  insist  on  its 
being  received  in  which  case  it  shall  be  closed  and  sealed  and  the 
interested  person  shall  rubricate  it.  It  shall  th^i  be  attached  to  the 
record  of  proceedings  in  order  that  the  corporation  may  resolve 
thereon  when  deciding  on  the  validity  or  nullity  of  the  auction,  this 
fact  causing  the  document  to  be  considered  as  admitted  nor  permitting 
the  bidder  to  make  any  bids. 

6.  Every  bid  made  by  the  bidders  whose  envelopes  are  admitted,  or 
have  already  been  declared  as  admitted,  shall  be  repeated  aloud  by  the 
president,  mentioning  the  name  and  surname  of  the  bidder  and  the 
price  or  the  reduction  offered  by  him. 

7.  After  the  envelope  has  been  admitted  with  the  documents  stated 
in  rule  6  and  the  bid  has  been  announced  by  the  president,  without 
any  rectification  or  protest  from  the  bidder,  it  shall  be  entered  by  the 
notary  or  the  secretary  certifjring  to  the  ceremony,  ^ving  it  the 
proper  correlative  number  by  ttie  order  in  which  the  bids  were  pre- 
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designated  and  within  an  extension,  which  can  only  be  wanted  for  a 
justified  cause,  and  which  in  no  case  shall  exceed  five  days,  the  con- 
tract shall  be  considered  as  rescinded  to  the  prejudice  of  the  said 
successful  bidder.    The  eflFects  of  this  declaration  shall  be  as  follows: 

1.  The  payment  of  all  the  expenses  arising  from  the  auction. 

2.  A  new  auction  shall  be  held  under  the  same  conditions,  the  first 
concessionnaire  paying  the  diflFerence  between  the  first  and  second 
auctions,  in  case  this  should  be  less  advantageous  to  the  interested 
corporation. 

3.  The  former  shall  also  pay  all  the  damages  resulting  to  the  corpo- 
ration by  reason  of  the  delay. 

4.  In  case  no  new  bidders  appear  and  the  work  or  service  has  to  be 
executed  by  the  administration,  any  damage  arising  by  reason  of  this 
shall  be  for  the  account  of  the  first  concessionnaire,  such  damage  to  be 
regulated  and  determined  in  proceedings  in  which  he  shall  be  heard. 

The  liabilities  shall  be  collected,  in  so  far  as  possible,  from  the  pro- 
visional or  final  guarantee  given  by  the  concessionnaire,  which  snail 
always  be  retained,  and  if  the  guaranty  should  not  be  sufficient,  from, 
the  remaining  property  of  the  concessionnaire,  administratively  and 
by  means  of  judicial  compulsion. 

If  after  the  liquidation  of  said  liabilities  the  guaranty  should  ex- 
ceed their  amount,  the  excess  shall  be  returned  to  him. 

Art.  24.  The  concessionnaires  may  cede  and  validly  transfer  the 
rights  resulting  from  the  auction,  in  so  far  as  the  transfer  or  cession 
is  not  prohibited  by  the  laws  or  provisions  governing  the  nature  of 
the  contract  or  by  the  conditions  stated  in  the  documents  which  served 
as  a  basis  for  the  auction.  In  all  cases  it  shall  nevertheless  be  neces- 
sary that  the  new  contractor  fulfills  the  conditions  and  gives  the 
guaranties  required  of  the  concessionnaire,  and  that  that  interested 
corporation  consents  to  the  cession  or  transfer,  stating  it  thus  by 
means  of  a  resolution,  which  shall  be  included  in  the  proceedings  of 
the  auction. 

Art.  25.  The  substitutions  and  cessions  of  the  rights  of  the  conces- 
sionnaire may  be  made  by  appearing  before  the  interested  corporation 
up  to  the  time  of  the  execution  of  the  instrument  or  the  conclusion  of 
the  contract;  afterwards,  they  may  only  be  made  by  means  of  a 
public  instrument,  even  though  the  contract  between  the  corporation 
and  the  concessionnaire  should  have  been  closed  without  it. 

Art.  26.  In  all  cases  the  person  or  entity  obtaining  the  auction  shall 
be  one,  and  the  obligation  and  the  rights  accruing  from  the  same  shall 
be  indivisible  for  the  corporation,  and  as  long  as  the  contract  remains 
in  force  no  other  personality  shall  be  recognized  but  that  of  the  con- 
cessionnaire or  his  attorney  in  all  that  mates  to  the  effects  of  the 
contract. 

Art.  27.  The  fact  of  presenting  or  formulating  a  bid  in  the  auction 
binds  the  bidder  to  comply  with  the  contract  if  the  auction  is  finallj 
awarded  to  him ;  but  it  does  not  give  him  any  more  rights,  even  if  it 
has  been  provisionally  awarded  to  him,  than  those  mentioned  in 
article  20  in  the  case  referred  to  in  the  same. 

The  contracting  corporation  is  only  obligated  by  the  final  award. 

.Art.  28.  The  cognizance  of  the  questions  arising  between  the  inter- 
ested corporation  and  the  concessionnaire  relating  to  the  fulfillment, 
understanding,  rescission,  and  effects  of  contracts,  nullity  of  the  same, 
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or  indemnity  for  damages  shall  appertain  to  the  courts  of  first  in- 
stance of  competent  jurisdiction  to  deal  with  these  matters  in  con- 
tracts executed  by  the  general  administration  of  the  state. 

Every  litigious  suit  shall  be  preceded  by  a  complaint  in  an  adminis- 
trative manner,  in  which  the  decision  of  the  contracting  corporation 
shall  cause'  a  stay  of  proceedings,  with  the  exception  of  the  cases  ex- 
pressly excepted  by  this  royal  decree. 

No  contract  executed  by  the  provinces  or  the  municipal  councils 
can  be  submitted  to  arbitration  nor  to  any  other  jurisdiction  but  the 
proper  one,  in  each  case,  in  accordance  with  the  laws. 

-dorr.  29.  The  contracting  corporation  may  rescind  the  contract  at 
any  time  during  the  same  oy  reason  of  the  faults  of  the  concession- 
naire  or  on  account  of  the  mere  convenience  of  the  iX)rporation. 

Should  it  be  rescinded  on  account  of  mere  convenience  the  conces- 
sionnaire  may  administratively  appeal  from  the  decision  within  the 
period  of  thirty  days  before  the  mmiediate  superior,  whose  decision 
shall  be  final  with  regard  to  the  rescission,  without  prejudice  to  the 
right  of  the  concessionnaire  to  demand  from  the  corporation  an 
indemnity  for  the  damages  which  the  rescission  has  caused  him. 

If  the  resolution  for  rescission  was  because  the  concessionnaire  had 
not  complied  with  the  conditions  of  the  contract,  he  may  impugn  the 
resolution  by  means  of  a  complaint  presented  within  a  period  of 
thirty  days  before  the  proper  court,  which  shall  resolve  on  the  legality 
of  tne  rescission,  making  an  express  declaration  regarding  as  to 
whether  there  is  or  not  cause  for  an  indemnity  for  damages  to  either 
party,  but  without  fixing  the  amount. 

Art.  30.  The  concessionnaire  may  only  request  the  rescission  by 
reason  of  the  corporation  not  having  complied  with  the  stipulations 
in  the  cases  in  which  such  noncompliance  may  cause  the  same. 

He  may  enter  a  complaint  against  the  resolution  of  the  contracting 
corporation  in  the  manner  established  by  the  second  paragraph  of 
article  29,  all  that  is  prescribed  therein  being  applicable. 

Art.  31.  In  all  cases  in  which  the  contracting  corporation  decides, 
or  iiie  concessionnaire  requests  the  rescission,  it  shall  appertain  to  the 
former  to  declare  whether  the  contract  shall  be  suspended,  or  whether 
it  ^aU  continue  in  force  until  the  question  of  rescission  is  finally  de- 
cided, and  its  declaration  shall  be  final,  no  appeal  being  admissible 
against  itw 

Art.  32.  The  fines  and  indemnities  to  which  the  concessionnaires 
are  liable  shall  be  administratively  collected — 

1.  From  the  sums  in  cash  or  in  public  bonds  which  they  may  have 
deposited  as  a  guaranty. 

2.  From  other  property  owned  by  the  concessionnaires. 

3.  From  property  owned  by  the  guarantor,  should  there  be  one,  up 
to  tlie  amounts  guaranteed  by  him. 

In  the  attachment  and  sale  of  the  property  owned  by  the  conces- 
sionnaire or  by  the  guarantor,  in  order  to  liquidate  said  liabilities^  suit 
shall  be  instituted  by  means  of  administrative  proceedings  under  judi- 
cial compulsion. 

When  the  guaranty  has  been  given  in  public  bonds,  and  the  con- 
cessionnaire has  to  lose  it  or  to  pay  a  sum  from  the  same,  the  necessary 
bonds  shall  be  sold,  with  the  intervention  of  a  stock  broker,  to  cover 
the  amount  in  cash  for  which  the  guaranty  was  given  or  which  should 
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be  paid  by  the  conoessionnaire ;  and  the  balance,  if  they  be  one,  shall 
remain  on  deposit  or  shall  be  returned  to  the  conoessionnaire,  as  it 
mav  be  proper. 

Art.  33.  The  conoessionnaire  shall  cover  the  full  amount  of  the 
guaranty  whenever  a  part  of  the  same  has  been  taken,  in  order  to  col- 
lect fines,  or  indemnities.  Should  they  have  been  collected  from 
property  owned  by  the  personal  guarantor,  the  latter  shall  increase 
his  obligation  up  to  the  total  amount  of  tne  ^arantee,  or  the  con- 
cessionnaire  diall  present  another  guarantor  who  shall  be  acceptable 
to  the  corporation. 

If  ten  aays  after  having  been  notified  to  cover  the  guaranty  he  has 
not  done  so,  in  any  of  the  manners  accepted,  the  contract  shall  be  de- 
clared annulled  with  the  consequences  of  article  28. 

Art.  34.  At  the  expiration  of  the  contract,  if  there  are  no  liabilities 
to  be  demanded,  the  j^aranty  shall  be  returned  to  the  conoessionnaire 
and  the  obligation  of  the  guarantor,  if  there  be  one,  shall  be  declared 
cancelled. 

Art.  35.  Interest  shall  be  paid  to  the  conoessionnaire  or  by  the  lat- 
ter at  the  rate  of  five  per  cent  per  annum,  by  reason  of  delay  in  the 
payments,  whenever  these  are  retarded  over  two  months,  without 
prejudice  to  what  may  have  been  agreed  upon  relating  to  the  delay  in 
the  payments  being  a  cause  for  the  rescission  of  the  contract. 

Ajit.  36.  An  auction  is  not  necessary : 

1.  For  the  contracts  executed  by  the  provincial  deputations  and  the 
municipal  councils  in  the  capital  of  a  province,  whenever  they  shall 
cause  receipts  or  a  total  expenditure  not  exceeding  2,000  pesetios,  nor 
for  the  contracts  executed  by  other  municipal  councils  when  the  re- 
ceipts or  total  expenditure  snail  not  exceed  600  pesetas. 

2.  For  contracte  concerning  objects  the  producer  or  seller  of  which 
owns  the  patent  of  invention  or  the  privilege  of  introduction. 

3.  For  contracts  involving  specific  objects  of  which  there  is  only 
one  owner. 

4.  For  contracts  made  as  a  trial. 

6.  For  those  executed  after  two  auctions  without  any  bidders,  when- 
ever the  price  and  the  conditions  of  the  contract  be  as  favorable  to  the 
corporation  as  the  rate  and  conditions  which  served  as  a  basis  for  the 
auctions. 

6.  For  those  of  such  extraordinary  urgency,  arising  from  unfore- 
seen circumstances,  that  there  is  no  time  to  comply  with  the  proceed- 
ings required  for  auctions. 

Art.  37.  In  the  Okses  of  the  foregoing  article,  the  first  case  ex- 
cepted, the  declaration  of  exception  made  by  the  governor  of  the 
province  shall  precede  whenever  municipal  contracts  are  in  question, 
or  should  they  be  provincial,  by  the  secretary  of  the  interior,  and 
without  it  the  contracts  executed,  shall  be  null,  the  councilors  or  pro- 
vincial deputies  deciding  the  execution  of  the  contract  or  approving 
it  shall  be  personally  liable  for  any  damages  arising  therefrom. 

Art,  38.  The  provisions  regulating  auctions  and  contracts  of  the 
general  administration  of  the  state  are  applicable  as  suppletory  to 
those  executed  by  provincial  deputations  and  by  municiptu  councils 
in  so  far  as  they  do  not  conflict  with  the  provisions  or  this  royal 
decree. 

Art.  39.  The  provisions  of  this  royal  decree  shall  not  be  applied  to 
contracts  governed  by  special  laws  in  which  the  procedure  oi  an  auc- 
tion is  required. 
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TEMFORABY   FSOViaiONB. 

The  contracts  which  at  the  time  of  the  publication  of  this  royal 
decree  have  already  been  executed  by  the  deputations  and  municipal 
councils,  with  or  without  auction,  shall  conform  to  the  stipulations 
of  the  same  and  to  the  provisions  in  force  up  to  the  present  time. 

The  contracts  i>ending  execution  without  auction  snail  conform  to 
this  royal  decree  if  there  is  no  resolution  granting  rights  to  a  speci- 
fied person. 

The  advertised  auctions  shall  conform,  in  so  far  as  possible,  to  the 
provisions  of  this  royal  decree  in  all  the  proceedings  subsequent  to 
the  publication  of  the  same. 

Given  at  the  palace  on  the  4th  of  January,  1883. 

Alfonso. 
Venancio  Gonzalez, 

Secretary  of  the  Interior. 

GOLOiriAL  DSPABTMni. 

DECREE. 

As  Regent  of  the  realm,  in  view  of  the  reasons  presented  to  me  by 
the  colonial  secretarj^,  in  consurrenoe  with  the  council  of  secretaries, 

I  decree  the  following: 

Article  1.  The  product  of  all  the  taxes,  revenues,  estates,  rights, 
and  all  kinds  of  bonds  belonging  to  the  State,  which  supports  all 
public  charges,  constitutes  the  public  treasury  in  the  Spanish  colonial 
provinces. 

Art.  2.  The  administration  and  collection  of  the  credits  of  the 
treasury  in  said  provinces,  as  well  as  the  payment  of  all  the  obliga- 
tions or  the  state,  is  entrusted  to  the  colonial  secretary  and  is  under 
the  charge  of  agents  of  the  same,  responsible  and  subject  to  the  ren- 
dition 01  accounts. 

Art.  3.  The  following  are  the  agents  entrusted  with  the  manage- 
ment of  the  public  treasury  in  each  province: 

1.  The  intendants  or  the  officials  entrusted  with  their  powers ; 

2.  The  administrators  of  all  the  revenues  or  productive  branches 
of  the  treasury ; 

3.  The  auditors  of  the  public  treasury  and  supervisors; 

4.  The  treasurers  and  depositaries. 

Art.  4.  The  intendants  are  the  superior  chiefs  of  the  financial  ad- 
ministration in  their  province  by  delegation  of  the  colonial  secretary, 
and  for  this  reason  tney  exercise  exclusively  the  authority  and  the 
corresponding  supervision  over  all  the  offices  and  dependencies  of  the 
public  treasury  in  the  same. 

Art.  6.  The  intendants  shall — 

1.  Endeavor  to  make  the  most  equitable  distribution  of  taxes  and 
imposts. 

2.  Encourage  by  all  possible  means  the  product  of  the  taxes  and 
revenues  of  the  state  and  suggest  to  the  department  the  modifications 
and  improvements  of  which  they  may  be  susceptible. 

3.  Order  the  payments  and  liquidate  all  the  obligations  and  serv- 
ices of  the  state  by  themselves  or  by  means  of  delegates  in  the  central 
administration  of  the  island,  as  well  as  in  the  provincial  or  local,  the 
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branches  of  war  and  navy,  which  have  special  paymasters,  being 
excepted. 

4.  Communicate  to  the  proper  persons  the  orders  directly  received 
from  the  colonial  department  or  from  the  superior  authorities  of  the 
idand,  and  see  that  they  are  punctually  carried  out 

5.  Certify  with  their  counter  signature  the  account  of  public  ex- 
penses which  the  supervisor  of  the  disbursing  department  shall  render, 
and  see  that  at  the  proper  times  the  periodical  notices  and  the 
accounts  which  the  dinerent  officials  of  the  fiscal  administration  are 
obliged  to  render  are  forwarded  to  the  auditing  section  of  the  colonial 
department,  in  accordance  with  the  decree  and  instruction  of  March  7, 
1855,  and  with  the  other  provisions  in  force  and  those  which  may  be 
issued  hereafter. 

Art.  6.  The  intendant  shall  be,  in  the  hierarchical  order,  subordi- 
nate to  the  superior  authority  of  the  island ;  but  in  the  exercise  of  his 
functions  as  chief  of  the  fiscal  administration  and  delegate,  in  all  that 
concerns  the  same,  of  the  colonial  secretary,  he  shall  exclusively 
depend  on  the  latter  and  receive  his  orders  directly  from  him. 

Art.  7.  The  principal  administrators  of  all  the  revenues  and  pro- 
ductive branches  of  the  treasury  are  intrusted  with  tiie  preparation, 
direction,  and  liquidation  of  all  the  operations  concerning  the  recog- 
nition, declaration,  and  liquidation  of  the  rights  of  the  treasury,  sub- 
ject to  the  instructions,  ordinances,  and  regulation  of  each  branch; 
and  therefore,  relating  to  the  financial  management,  they  shall : 

1.  Cause  the  collections  to  be  made  at  the  times  and  periods. stated 
by  the  regulations,  and  that  their  deposit  into  the  treasury  is  not 
delayed,  not  only  in  order  that  the  payment  of  the  obligations  may  be 
punctually  effected,  but  also  to  prevent  embezzlements  and  malversa- 
tions of  funds. 

2.  Administer  and  sell,  in  a  proper  case,  in  accordance  with  the 
laws,  the  property  which  has  been  or  may  hereafter  be  declared  the 
property  of  the  state,  as  well  as  that  attached  for  debt  or  for  any  other 
reason  whilst  it  remains  in  their  care. 

3.  See  that  their  delegates  render  their  respective  accounts  punc- 
tually, and  to  examine,  audit,  and  consolidate  them  into  the  general 
ones,  which  they  shall  submit  to  the  general  auditing  office  within  the 
periods  designated  for  that  purpose. 

4.  Draft  and  deliver  to  the  general  auditing  office  the  accounts  of 
the  public  revenues  of  their  jurisdiction,  consolidating  the  partial 
accounts  of  their  subordinates  after  examining  them  and  settling  any 
objections  that  may  have  been  made. 

5.  To  keep  the  accounts  necessary  in  their  branch  or  branches  of  the 
administration. 

6.  To  comply  with  and  see  that  the  laws,  regulations,  instructions, 
and  orders  in  force  concerning  the  branches  of  their  respective  admin- 
istration, and  those  which  may  in  the  future  be  communicated  to  them 
by  their  superiors,  are  complied  with  by  all  the  employees  under  tiieir 
authority. 

Art.  8.  The  general  auditors  of  the  public  treasury  are  the  general 
supervisors  of  the  administration  of  tne  state,  and  they  shall  there- 
fore: 

1.  Criticise  all  the  acts  of  the  public  administration  relating  to  the 
declaration  of  duties  and  collection  and  distribution  of  the  funds  of 
the  state. 
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2.  Supervise  the  ordering  and  disbursement  of  all  payments  and 
receipts. 

3.  ICeep  up  the  general  accounts  of  their  respective  province ;  and 

4.  Draw  up  the  general  monthly  and  annual  accounts  and  forward 
them  to  the  colonial  department. 

Art.  0.  The  general  auditors  shall  exercise  the  inspection  and 
supervision  through  direct  agents  residing  near  all  the  offices  in 
charge  of  the  different  branches  of  the  public  administration  and  the 
disbursing  offices. 

Art.  10.  The  general  auditors  are  authorized  to  inspect  by  them- 
selves or  by  means  of  delegates  all  the  offices  and  dependencies  of  the 
war  and  na\^  departments  in  relation  to  the  services  causing  a  liqui- 
dation and  payment  of  obligations  in  favor  of  or  against  the  state. 

Art.  11.  The  auditors  shall  be  jointly  responsible  with  the  adminis- 
trators, disbursing  officers,  and  chiefs  of  establishments  for  all  the  ille- 
gal acts  committed  by  the  latter  in  the  liauidation  and  recognition  of 
rights  and  obligations  of  the  treasury  ana  for  the  payments  made  by 
the  disbursing  officers,  whenever  they  have  permitted  them  without 
any  remark  in  writing  as  to  their  irregularity  or  illegality  and  have 
not  used  all  the  efforts  in  their  power  to  prevent  them. 

Art.  12.  The  general  auditor  shall  be  subordinate  to  the  intendant 
bv  virtue  of  the  su^rior  authority  of  the  latter,  which  he  exercises  as 
chief  of  the  financial  administration;  but  in  the  fulfillment  of  his 
duties  he  diall  depend  on  the  accounting  section  of  the  colonial  de- 

Sartment,  from  which  he  shall  receive  direct  instructions  whenever  it 
eems  convenient  to  communicate  them;  and  he  shall  also  apply  to 
the  same  department  whenever  he  deems  it  necessary  to  notify  it  of 
faults  or  abuses  observed  in  the  fulfillment  of  his  criticising  action 
which  have  not  been  immediately  corrected. 

Art.  13.  In  the  questions  which  may  arise  with  the  superior  author- 
ities of  the  island  ne  shall  officially  make  the  remarks  ne  may  deem 
proper  before  authorizing  the  act  which  he  considers  irregular ;  and  if 
notwithstanding  having  stated  all  the  reasons  and  motives  which  in 
his  judgment  are  opposed  to  it,  citing  the  provision  or  provisions  on 
which  they  are  based,  he  should  receive  a  new  order  in  writing  to  exe- 
cute it,  he  shall  do  so  on  account  of  his  subordination  to  his  superiors 
and  shall  immediately  give  notice  to  the  accounting  section  of  the 
colonial  department,  thereby  avoiding  the  subsidiary  liability  which 
he  would  otherwise  be  subject  to,  and  which  the  authority  having 
issued  the  order  shall  entirely  assume. 

Art.  14.  The  general  auditors  shall  be  chiefs  of  the  supervisors  of 
the  dependencies  of  the  other  branches  in  their  respective  provinces, 
including  those  in  the  bureaus  of  war  and  navy,  in  all  that  relates  to 
the  rendition  of  accounts  and  to  the  accounting  books. 

Art.  15.  All  the  subordinate  auditors  and  supervisors  of  the  differ- 
ent branches  of  the  administration  shall  relativelv  have  the  same 
duties,  powers,  and  liabilities  assigned  to  the  general  auditors  in  arti- 
cles 11  and  14. 

Art.  16.  The  auditors,  as  well  as  the  supervisors  of  all  the  offices  of 
the  treasury,  shall  depend  on  the  accounting  section  of  the  colonial 
department,  from  which  they  shall  directly  receive,  in  a  proper  case, 
the  necessary  orders,  and  snail  be  appointed  and  removed  on  the 
recommendation  of  tiie  same,  with  sufficient  cause  therefor. 
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Art.  17.  No  employee  of  the  accountinjg  section  can  be  transferred 
to  any  other  service  but  the  one  to  which  he  has  been  appointed, 
except  with  the  knowledge  of  the  accounting  section  of  the  colonial 
department. 

Art.  18.  The  treasurers  or  cashiers  are  intrusted  with  the  custody 
of  the  public  funds,  and  thev  shall — 

1.  Collect  the  amounts  of  all  the  revenues  and  branches,  causing 
receipts  in  the  treasury,  and  sign  the  receipts  which  are  to  be  de- 
livered to  the  interestea  persons. 

2.  Make  the  payments  by  virtue  of  the  warrants  or  orders  issued  by 
the  disbursing  officer,  countersigned  by  the  auditor. 

3.  See  that  the  chiefs  or  cashiers  in  charge  of  the  minor  offices 
punctually  render  their  respective  accounts,  and  examine,  audit,  and 
consolidate  them  into  the  general  one,  which  they  shall  present  to  the 
general  auditing  office  within  the  periods  designated  for  the  purpose. 

4.  Render  the  general  accounts  of  the  public  treasury,  conscuidating 
the  partial  accounts  of  the  minor  cashiers'  offices  after  examining 
them  and  correcting  any  objections  which  may  have  appeared. 

5.  To  keep  an  exact  and  well-ordered  account  of  the  entrance  and 
payment  of  funds. 

Art.  19.  The  employees  who  for  any  reason  whatsoever  are  at  the 
same  time  intrusted  with  the  duties  of  administrators,  depositaries, 
and  supervisors,  shall  fulfill  the  obligations  assigned  to  each  one  oi 
the  offices  with  which  they  are  vested. 

Art.  20.  The  total  amount  of  all  the  properties,  revenues,  taxes, 
and  rights  form  the  assets  of  the  State;  and  the  liabilities,  all  its  obli- 
gations and  the  expenditures  for  its  service. 

Art.  21.  An  itemized  budget  by  sections,  chapters,  and  articles, 
shall  annually  be  drafted  for  each  of  them;  namely,  by  branches, 
services,  and  specifications,  in  which  it  shall  always  be  procured  that 
the  amount  of  the  expenditures  does  not  exceed  that  of  the  estimated 
receipts. 

Art.  22.  The  obligations  included  in  the  approved  budget,  and 
those  recognized  by  special  provisions  are  the  only  obligations  that 
can  be  exacted  from  the  state  in  the  colonial  provinces. 

Art.  23.  The  intendants  shall  draft  the  annual  budget  of  all  the 
expenditures  of  their  respective  province,  and  shall  forward  it  to  the 
colonial  department  accompanied  with  the  budget  of  receipts  or  a 
recommendation  of  the  means  with  which  to  cover  all  the  obligations. 

Art.  24.  For  this  purpose  and  in  concurrence  with  the  superior 
authority,  and  in  a  necessary  case  requesting  its  assistance,  they  shall 
call  on  the  chiefs  of  all  the  branches  for  the  respective  partial  budgets 
of  each  branch  with  the  necessary  anticipation,  so  that  those  corre- 
sponding to  the  period  which  is  to  commence  on  the  first  of  the  fol- 
lowing «fuly  may  arrive  in  the  Peninsula  during  the  month  of  October 
of  each  year. 

Art.  25.  These  projects  of  budgets  shall  conform,  in  relation  to 
their  nomenclature  and  drafting,  to  those  approved  lor  the  previous 
period,  and  any  change  suggested  abolishing,  increasing,  or  modify- 
ing the  services  shall  be  made  in  statements  or  reports,  separated  by 
chapters  and  articles,  accompanying  them  with  the  proper  memorial, 
in  which  the  reasons  for  the  change  shall  be  stated. 

Art.  26.  The  colonial  secretary  shall  draft,  in  view  of  these  bud- 
gets and  the  proposed  changes,  the  general  budget  of  the  colonial 
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k'         provinces,  and  shall  present  it  to  the  Cortes  in  due  season  in  order 
:>  that  it  may  be  discussed  and  approved  in  the  manner  prescribed  bv 

art.  31  of  the  provisional  law  of  administration  and  accounting,  which 
was  ordered  to  be  observed  in  regard  to  the  budgets  of  the  Peninsula 
by  a  decree  of  the  Cortes  of  the  25th  of  June  last  past 

Abt.  27.  If  for  any  reason  whatsoever  the  Cortes  failed  to  author- 
ize any  vear  the  budget  law  for  the  colonies  the  immediately  previous 
law  shall  obtain. 
Akt.  28.  Whenever  urgent  expenses  of  unavoidable  necessity  occur, 
ed^-         which  have  no  credit  assigned  to  them  in  the  budget,  or  having  it,  it 
is  not  sufficient  to  completely  cover  them,  the  intendant  may  request 
,S  of  the  colonial  secretary,  with  the  proper  formalities,  the  concession 

x  of  an  extraordinary  credit  if  the  expense  is  a  new  one,  or  that  of  a 

ott  supplementary  credit  if  an  obli^tion  included  in  the  budget  is  in 

question,  stating  the  causes  in  either  case,  so  that,  in  view  thereof,  the 
most  convenient  decision  may  be  reached  in  accordance  with  the  laws 
in  force. 

Abt.  29.  If  the  supplementary  or  the  extraordinary  credit  should 
be  of  such  an  urgent  character,  and  so  pressing  that  the  approval  of 
the  superior  authority  could  not  be  awaited,  or,  by  reason  of  the  ter- 
il.  mination  of  tiiie  period  being  at  hand,  there  should  not  be  sufficient 
time  to  request  it^  the  intendant  may  sprant  them  in  accordance  and 
with  the  conformity  of  the  j^eneral  auditor,  and  after  a  report  of  the 
board  of  diiefs  under  the  liability  of  all  those  authorizing  the  same, 
immediately  notifying  the  colonial  department,  forwarding  the 
bii  proper  record  of  proceedings  for  the  corresponding  resolution,  in 

accordance  with  the  laws. 

With  the  same  formalities  and  always  under  the  established  lia- 
bility, the  intendants  may  decide  the  transfer  of  the  balances  from 
one  subject  to  another,  always  within  the  same  chapter,  and  making 
beforehand  its  final  liquidation. 

Abt.  30.  The  board  of  chiefe  mentioned  in  the  foregoing  paragraph 
shall  be  composed  of  the  following: 
The  general  auditor; 

The  principal  administrators  of  all  the  branches; 
The  supervisors  of  the  disbursing  offices  of  the  capital ;  and 
The  treasurer;   and  it  shall  be  presided  over  by  tne  intendant,  the 
supervisor  of  the  general  disbursmg  office  acting  as  secretary. 

Abt.  31.  No  payment  of  any  kind  shall  be  ordered  unless  it  is 
included  in  the  budget  or  in  the  supplementary  or  extraordinary 
credits  granted  by  subsequent  provisions,  in  accordance  with  the 
prescriptions  of  the  foregoing  articles. 

Abt.  32.  The  budgets  shall  remain  in  force  during  the  correspond- 
ing year,  at  the  termination  of  which  the  credits  not  used  shall  be 
annulled  unless  their  continuation  has  been  properly  authorized; 
but  they  shall  remain  open  during  the  six  f  oUowmg  months  to  end  the 
liquidation  and  to  execute  the  collections  and  payments  not  yet 
effected  at  the  conclusion  of  the  same. 

Abt.  33.  The  credits  not  collected  and  the  obligations  not  paid 
when  the  budget  is  definitely  closed  at  said  Deriod  shall  be  included 
as  b«dances  in  that  of  the  following  period  by  special  chapters  and 
with  the  proper  distinction  of  services. 

Abt.  34^  Tne  intendants  shall  order  each  month  a  distribution  of 
funds  by  chapters  from  the  expense  budget,  opening  in  the  offices  of 

75270— H.  Doc.  1484,  60-2,  pt  8 ^26 
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the  public  treasury  the  necessary  credits,  to  meet  the  obligations  of 
the  ensuing  month,  and  the  payments  of  all  the  obligations  of  the 
state  shall  oe  ordered  subject  to  the  same. 

Abt.  35.  The  monthly  distributions  of  funds  shall  be  drawn  up  in 
view  of  the  requests  or  monthly  budgets  which  the  chiefs  of  all  the 
dependencies  in  which  the  expenses  have  to  be  met  shall  make. 

Abt.  36.  At  the  same  time  and  in  the  same  manner  an  estimate  of 
the  probable  receipts  in  each  place  for  all  the  branches  and  specifica- 
tions of  the  budget  of  receipts  shall  be  made,  and  this  estimate  shall 
serve  as  a  basis  to  conveniently  place  the  necessary  funds  in  the 
respective  treasurers'  offices, 

Abt.  37.  No  payment  can  be  ordered  imless  it  has  been  included  in 
the  approved  monthly  distributions  of  funds;  and  therefore  the  treas- 
urers shall  refuse  to  pay  and  the  supervisors  to  countersign  all 
warrants  exceeding  the  amount  stated  m  the  monthly  distributions, 
being  responsible  for  the  payments  effected  without  this  requisite. 

Art.  38.  Notwithstanding  the  general  rule  established  in  the  pre- 
ceding article,  whenever  any  expense  of  recognized  urgency  or  of 
such  importance  occurs,  which  in  delaying  its  payment  might  cause 
serious  injury  to  private  or  to  interests  of  the  state,  the  political  or 
military  authority  of  the  place  in  which  this  occurs  may  issue  a  war- 
rant against  the  proper  treasurer's  office,  giving  an  oraer  in  writing 
to  the  treasurer  and  to  the  supervisor,  or  to  the  officials  in  charge  of 
this  service,  in  order  that  such  payment  may  be  effected  under  the 
liability  of  said  authority,  all  of  them  remaining  obligated  to  im- 
mediately notify  the  intendant  in  order  that  after  the  approval  of 
the  respective  superior  authority,  it  may  give  its  approval  and  order 
the  necessary  amount  to  be  included  in  the  following  distribution. 

Art.  39.  Every  payment  shall  be  made  by  virtue  of  a  warrant 
issued  by  the  proper  disbursing  officer,  and  the  original  documents 
of  justification  shall  accompany  the  same. 

Art.  40.  Nevertheless,  those  obligations,  which  on  account  of  their 
character  do  not  allow  a  previous  justification,  may  be  ordered  to  be 
paid  in  suspense;  but  these  warrants  or  payments  to  be  justified  are 
refundable  advances  made  by  the  treasury,  and  shall  be  made  with 
the  proper  voucher,  as  soon  as  possible,  and  always  within  the  periods 
in  which  the  payment  in  suspense  took  place. 

Art.  41.  The  administrative  chiefs  and  officials  of  any  class  what- 
soever shall  be  responsible  for  the  refunding  of  all  excesses  of  pay- 
ments made  by  the  public  treasury,  when  liquidating  credits  or 
salaries  or  issuing  documents  by  virtue  of  the  duties  entrusted  to 
them,  without  prejudice  to  the  penalties  which  may  result  if  any 
liability  should  be  proved. 

Art.  42.  An  account  shall  be  rendered  to  the  proper  court  of  all  the 
taxes,  revenues,  estates,  bonds,  and  rights,  the  revenues  of  which  con- 
stitute the  assets  of  the  treasury,  as  well  as  of  the  distribution  and 
investment  made  of  the  same  and  of  the  operations  effected  by  the 
treasury,  in  the  periods  and  in  the  manner  prescribed  by  the  in^ruc- 
tions  and  regulations. 

Art.  43.  These  accounts  shall  be  divided  into  four  classes,  namely: 

Public  revenues, 

Public  charges, 

Public  treasury, 

Budgets. 
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Art.  44.  The  employes  of  all  the  branches  managing  funds  of  the 
state  shall  render  a  monthly  justified  account  to  the  proper  account- 
ing court,  through  the  central  office  on  which  they  depend,  within  the 
first  five  days  of  the  month  following  that  to  which  the  account 
appertains. 

Abt.  45.  Said  central  office  shall  compile  the  accounts  of  its 
subordinates,  and  after  examining  and  comparing  them  with  the  data 
contained  in  the  same,  shall  consolidate  them  in  a  general  account  of 
the  branch  in  its  charge  and  shall  forward  the  original  ones  to  the 

Seneral  auditor's  office  of  the  province,  with  the  remarks  it  may 
eem    proper,  within  the  first  nfteen  days  of  the  month  following 
that  to  which  the  account  relates. 

Akt.  46.  The  general  auditor's  office  shall  examine  and  audit  the 
above-mentioned  accounts ;  shall  also  make  the  corresponding  entries 
in  the  accounting  books,  and  draw  up,  consolidating  all  of  them  in  it, 
the  general  account,  which  he  shall  forward  to  the  accounting  sec- 
tion of  the  colonial  department,  accompanied  by  the  original  partial 
accounts  on  which  it  is  oased  and  by  the  vouchers  for  the  same,  within 
the  forty-five  davs  following  the  month  to  which  the  account  relates. 

Art.  47.  All  the  accounts  shall  be  accompanied  by  certified  copies, 
which  shall  be  forwarded  with  the  original  ones  to  the  accounting  sec- 
tion of  said  department,  where  they  shall  be  filed. 

Art.  48.  All  the  officials  whose  duty  it  is  to  render  accounts  shall 
punctually  render  them  within  the  periods  designated  for  the  pur- 
pose, under  the  penalty  of  one  day's  salary  for  eaoi  day  in  which  thev 
delay  the  compliance  with  such  an  important  service,  which  sum  shall 
be  collected  by  the  chief  of  the  office  where  the  accounts  are  presented 
with  tardiness,  with  the  understanding  that  unless  this  is  done  said 
chief  shall  bear  all  the  liability  for  the  delay  which  by  reason  of  this 
all  the  other  accounts  that  he  shall  render  may  suffer. 

Art.  49.  The  accounting  section  of  the  colonial  department  is 
specially  intrusted  with  the  direction  and  centralization  of  the  ac- 
counts of  the  colonial  provinces,  in  accordance  with  tiie  prescriptions 
of  this  decree ;  and  it  behooves  the  same  to  see  that  they  are  most  punc- 
tually observed  and  to  make  the  explanations  which  may  be  neces- 
sary for  their  preparation. 

Art.  50.  Said  section  shall  keep  the  accounts  by  the  system  of 
double-entry  bookkeeping,  and  the  books  in  all  the  accounting  offices 
of  the  islands  shall  be  kept  according  to  the  same  system. 

Art.  51.  All  the  provisions  of  the  present  decree  shall  be  enforced 
from  the  first  of  July  of  this  year;  and  all  the  acts  of  the  financial 
administration  shall  be  in  accordance  with  the  same  from  said  date, 
in  so  far  as  possible,  in  regard  to  those  that  have  taken  place  in  pre- 
vious months,  and  punctually,  those  which  may  be  executed  in  the 
future. 

Art.  52.  The  colonial  department  shall  circulate  an  instruction  with 
all  the  necessary  rules  and  provisions,  and  also  the  forms  of  the  books 
and  of  the  documents,  in  order  that  all  that  has  been  provided  for 
in  the  present  decree  may  be  easily  and  faithfully  carried  out. 

Given  at  Madrid  on  the  12th  of  September,  1870. 
Francisco  Serrano. 
Segismundo  Moret  y  Prenderoast, 

Colonial  Secretary. 
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ELECTORAL  LAW  FOR  THE  ELECTION  OF  COUNCILORS  AND 
PROVINCIAL  DEPUTIES  IN  PORTO  RICO. 


BOYAL  DEGREE. 


In  view  of  the  provisions  of  the  law  of  March  15, 1895,  authorizing 
my  Qovemment  to  modify  the  electoral  procedure  in  force  in  the 
island  of  Porto  Rico  according  to  the  prescriptions  of  Article  III  of 
said  law,  at  the  suggestion  of  the  colonial  secretary  and  in  concur- 
rence with  the  council  of  secretaries ; 

In  the  name  of  my  august  son,  the  King  Don  Alfonso  XIII,  and 
as  Queen  Regent  of  the  Realm, 

I  decree  the  following: 

Akticle  1.  The  accompanying  electoral  law  is  hereby  approved. 

Art.  2.  The  electoral  law  approved  by  this  decree  shall  be  promul- 
gated and  observed  in  the  island  of  Porto  Rico. 

Given  at  the  Palace  on  the  31st  of  December,  1896. 

Maria  Cristina. 
ToMAS  Castellano  y  Villarrota, 

Colonial  Secretary. 

Title  First. — ^Electors  and  Eligibles. 
Chapter  First. — Electors. 

Article  1.  The  electors  of  councilors  and  provincial  deputies  in 
Porto  Rico  shall  be  all  the  residents  who  are  heads  of  families,  over 
25  years  of  age,  who  have  resided  at  least  two  years  in  the  municipal 
district,  and  who  have  paid  on  their  own  property  the  amount  of  25 
pesetas  or  more  as  a  tax  on  real  estate,  cultivation  of  the  soil,  and  on 
cattle,  or  as  industrial  or  commercial  subsidy  for  one  year  before  the 
making  up  of  the  electoral  lists,  or  if  they  prove  that  they  are  civil 
employees  of  the  State,  province,  or  municipality  in  active  service,  or 
suspended  with  pay  on  accoimt  of  their  category,  and  suspended  with 
pay  or  retired  from  the  army  or  navy. 

The  quota,  to  which  the  preceding  paragraph  refers^  shall  be  calcu- 
lated by  adding  up  that  paid  by  tne  taxpayers  withm  and  without 
the  town  by  reason  of  direct  taxes  of  the  State  and  for  municipal 
surtaxes,  feesides,  the  amount  paid  for  taxes  imposed  by  the  pro- 
vincial deputation  by  virtue  of  the  new  powers  which  are  granted  to 
it  by  the  provincial  law  modified  by  the  decree  of  this  date,  shall  be 
computed  for  all  electoral  purposes  as  if  they  were  levied  by  the 
State.  Persons  who  are  over  25  years  of  age  and  have  resided  for 
two  years  at  least  in  the  municipal  district  and  who  justify  their  pro- 
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fessional  or  academic  qualifications  by  means  of  an  official  diploma, 
shall  also  be  electors. 

In  tow2is  with  a  population  of  less  than  100  inhabitants  all  of  them 
shall  be  electors,  witnout  further  exceptions  than  the  general  ones 
established  by  article  5  of  this  law. 

Abt.  2.  In  order  to  compute  the  taxes  to  be  paid  by  the  electors, 
the  following  diall  be  considered  their  own  property : 

1.  With  regard  to  the  husbands,  all  the  property  belonging  to  their 
wives  during  the  continuation  of  the  conjugal  partnership. 

2.  With  regard  to  parents,  that  belonging  to  their  children  of 
which  they  are  the  legal  administrators. 

8.  With  regard  to  children,  their  own  property  of  which  for  any 
reason  whatsoever  their  mothers  have  the  use. 

Akt.  8.  For  Sectoral  purposes  there  shall  be  levied  on  the  partners 
of  business  concerns,  which  are  not  corporations,  the  tax  which  they 
pay  as  such,  distributed  among  those  who  are  in  the  concern  in  pro- 
portion to  the  interests  which  each  one  has  in  the  same,  and  if  this  be 
not  known,  then  it  shall  be  distributed  in  equal  parts. 

The  existence  of  these  societies  or  companies  and  the  participation 
of  each  partner  in  them,  as  well  as  the  characters  of  those  who 
constitute  the  same,  should  be  included  in  a  public  instrument  and 
recorded  in  the  proper  registry. 

Abt.  4.  In  all  leases  or  partnerships  there  shall  be  levied  for  the 
effects  of  this  law  two-thirds  of  the  tax  on  the  proprietor  and  the 
remaining  third  on  the  lessee  or  lessees,  provided  that  by  a  public 
instrument  duly  registered,  in  a  proper  case,  it  be  proved  that  the 
lease  or  partnership  existed  a  year  before  the  levying  of  this  tax. 

The  notaries  shall  issue  on  official  paper,  and  without  collecting 
anjr  fees,  the  copies  of  the  document  to  which  this  and  the  preceding 
article  refer,  and  the  registers  of  propert^^,  in  a  proper  case,  shall, 
also  gratis,  issue  on  the  same  paper  the  certificates  of  entry  or  record, 
each  one  expressing  the  purpose  for  which  the  documents  are  des« 
tined,  so  that  they  shall  not  be  presented  nor  admitted  in  any 
superior  or  inferior  courts  nor  offices  for  a  different  purpose  than 
that  determined  by  this  law. 

Art.  6.  The  following  can  not  be  electors : 

First.  Those  who,  on  account  of  final  sentence,  are  deprived  of  the 
exercise  of  political  rights. 

Second.  Tftiose  who,  at  the  time  of  the  elections,  are  criminal  in- 
dicted, if  they  have  been  remanded  to  prison  and  have  not  instead 
furnished  bail  in  the  cases  in  which  it  is  admissible  according  to  law. 

Third.  Those  sentenced  to  corporeal  or  correctional  punishments 
while  they  have  not  fulfilled  their  sentences  nor  secured  their  rehabili- 
tation, in  cases  in  which  it  is  proper. 

Fourth.  Those  who,  lacking  means  of  subsistence,  receive  the  latter 
in  charitable  institutions,  and  those  who  are  recorded  as  mendicants 
and  authorized  by  the  municipalities  to  beg  public  charity. 

Chapter  Second. — Eligihles. 

Art.  6.  All  persons  who  are  electors  shall  be  eligible  to  be  provin- 
cial deputies. 

Art.  7.  All  resident  electors  of  the  town  are  eligible  for  councilors 
who  possess  the  qualifications  required  by  the  municipai  law  of 
Porto  Rico. 
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Art.  8.  Those  who  are  included  in  any  of  the  cases  of  disqualificsr 
tion  or  incompatibility  mentioned  in  the  respective  laws  can  not  be 
elected  to  any  of  the  offices  referred  to  in  the  preceding  articles. 

Art.  9.  Those  who  have  been  Spanish  citizens  and  who  have  lost 
their  nationality,  and  who  acquire  it  again  in  accordance  with  the 
laws,  shall  have  to  prove  that  they  recovered  their  Spanish  national- 
ity one  year  at  least  before  the  day  on  which  they  were  elected. 

Title  Second. — ^The  Electoral  Census. 

Chapter  First. — Mwrmer  of  acquiring  and  forfeiting  electoral 

franchise. 

Art.  10.  The  electoral  lists,  formed  in  accordance  with  the  preceding 
provisions,  shall  constitute  the  permanent  electoral  census  for  coun- 
cilors and  provincial  deputies. 

Art.  11.  The  electorsul  franchise  and  the  inscription  in  the  census, 
after  the  lists  have  been  published,  can  only  be  obtained  and  forfeited 
by  virtue  of  a  judicial  declaration  made  at  the  rec[uest  of  a  legitimate 
party,  in  accordance  with  the  proceedings  established  by  this  law. 

Art.  12.  For  the  purpose  of  making  mis  declaration,  with  the  ex- 
clusion of  all  other  prerogatives,  the  judges  of  the  judicial  districts 
included  in  the  district  in  which  lists  of  the  inclusion  or  exclusion  of 
the  electors  are  to  be  made,  are  competent. 

Art.  18.  The  right  to  demand  the  inclusion  or  exclusion  of  the 
electors  in  the  lists  of  each  district  belongs  to  those  already  inscribed 
in  them,  who,  as  well  as  those  who  are  interested,  may  exercise  it  at 
any  time. 

Art.  14.  No  other  demand  for  inclusion  shall  be  admitted  nor  pro- 
ceeded with  which  is  not  accompanied  by  documentary  justification  of 
the  right  which  is  asked  for.  This  justmcation  shall  mclude  the  three 
<]ualincations  of  age,  amount  of  taxes,  or  qualifications,  and  residence 
in  the  respective  town. 

Art.  15.  The  documentary  justification  of  age  can  be  substituted  by 
information  given  by  a  witness  before  the  competent  judge. 

Art.  16.  Tne  judge  shall  admit  or  refuse  the  demand  within  the 
eight  days  following  the  presentation  of  the  necessary  justification. 
The  claim  being  admitted,  the  judge  shall  order  that  said  claim  be 
published,  by  means  of  edicts,  posted  in  the  usual  places  of  the  town 
which  is  the  seat  of  the  judicial  district,  and  in  those  of  the  domicile 
of  the  persons  whose  inscription  is  solicited,  and  shall  be  announced 
in  the  official  bulletin  of  the  province. 

Art.  17.  Within  the  period  of  twenty  days,  counted  from  the  date 
on  which  the  advertisement  was  inserted  in  the  official  bulletin,  there 
may  appear  in  opposition  to  the  inclusion  those  who  are  interested,  if 
they  are  not  the  claimants,  or  any  other  electors. 

Art.  18.  The  period  referred  to  in  the  preceding  article  having 
expired  without  any  opposition  to  the  claim  naving  teen  brought,  the 
judge,  within  twenty-four  hours,  shall  give  a  demiite  sentence  with 
his  reasons,  granting  or  denying  the  electoral  right  solicited.  This 
sentence  may  be  appealed  from  for  review  and  for  stay  of  proceed- 
ings, and  if  not  appealed  from,  the  sentence  shall  be  final,  without  the 
need  of  any  declaration,  the  execution  of  the  same  being  carried  out 
immediately. 
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Abt.  19.  If  within  the  period  of  twenty  days  there  appears  any 
opposing  claim,  there  shall  be  given  immeaiately  a  copy  or  the  com- 
munication containing  the  reasons  for  refusing  the  reouest  to  the 
interested  party,  and  the  judge  shall  order  the  citation  ot  the  parties 
for  an  oral  hearing,  which  shall  take  place  at  the  utmost  five  days 
after  the  expiration  of  the  said  period,  at  which  hearing  there  may 
appear  with  the  former  a  friend  or  counselor  with  each  one  to  defend 
their  rights. 

Art.  20.  Minutes  shall  be  drafted  of  this  hearing,  which  may  last 
for  three  days,  and  in  which  new  justifications  may  be  admitted^  pro- 
vided they  are  not  given  by  witnesses,  which  minutes  shall  be  signed 
by  the  judge,  the  parties  in  question,  or  their  counselors,  and  the  clerk. 

The  new  documents  that  may  be  presented  shall  be  attached  to  the 
record  of  the  proceedings,  either  original  or  by  means  of  certified 
copies  in  accordance  with  their  contents. 

Art.  21.  After  the  oral  hearing  is  concluded  and  during  the  next 
day  the  judge  shall  render  sentence,  which  may  be  appealed  from  for 
review  and  for  stay  of  proceedings,  the  sent^ce  being  final  if  this 
privilege  is  not  made  use  of. 

Art.  22.  If  an  elector  inscribed  in  the  lists  of  the  electoral  district 
should  change  his  residence  to  another  subdistrict  or  dififerent  section, 
it  shall  be  sufficient  in  order  to  be  inscribed  in  the  lists  of  the  new 
domicile  for  the  latter  to  prove  by  documents  that  he  was  inscribed 
in  those  corresponding  to  the  section  of  his  previous  residence ;  but 
contrary  proofs  shall  be  admitted  if  there  be  legitimate  opposition. 

AuT.  23.  If  the  demand  be  one  of  exclusion,  it  shoula  be  accom- 
panied also,  in  order  to  be  admissible,  by  a  negative  documentary 
justification  denying  the  opinion  why  the  elector's  name  should  appear 
m  the  list,  or  by  an  affirmative  one  respecting  the  circumstances  wnich 
cause  the  legal  disqualification  in  accordance  with  article  5  of  this  law. 

Art.  24.  The  demand  being  admitted  in  this  case,  the  proceedings 
prescribed  for  cases  of  inclusion  shall  follow ;  but  besides  the  publica- 
tion required  by  article  17,  the  electors  whose  exclusion  is  solicited 
shall  also  be  personally  cited. 

This  citation  shall  be  made  by  an  order  accompanied  by  a  literal 
copy  of  the  demand  and  all  the  documents  in  the  manner  prescribed 
by  articles  263  and  264  of  the  law  of  civil  procedure  now  in  force  in 
the  Antilles.  It  shall  be  served  at  the  residence  which  the  interested 
party  appears  to  have  according  to  the  list. 

To  the  latter,  as  well  as  to  any  other  elector  who  may  appear  to 
maintain  his  right,  it  shall  be  sufficient  for  him  to  justify  the  qualifi* 
cations  or  the  especial  circumstance  which,  in  the  demand  and  as  a 
proof  thereof,  is  denied  him,  and  the  judge  shall  decide  this  point  in 
his  decision. 

Art.  25.  Anyone  who  has  been  excluded  from  the  lists  of  the  elec- 
toral census  for  any  of  the  reasons  mentioned  in  this  law  can  not  be 
inscribed  again  in  those  of  the  same  nor  in  those  of  a  different  dis- 
trict without  proving  that  he  subsequently  regained  the  necessary 
qualifications  to  be  an  elector. 

Art.  26.  There  can  not  be  included  in  the  same  demand  daims  f<Hr 
inclusion  and  exclusion. 

Art.  27.  The  appeals  to  which  articles  19  and  22  refer  shall  be 
broii^t  within  the  period  of  three  days  from  the  time  of  the  notifiea- 
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tion  of  the  sentence  and  shall  be  admitted  at  once,  forwarding  the 
original  orders  to  the  Audiencia  of  the  territory  after  previous  cita- 
tion of  the  parties  to  appear  in  court  within  the  period  of  fifteen  days. 

The  appeal  may  be  made  in  the  same  document  as  the  notification 
of  the  sentence. 

Art.  28.  These  apneals  diall  be  brought  in  the  manner  and  by  the 
procedure  preascribed  by  articles  1469  et  secj.  of  the  law  of  civil*  pro- 
cedure, but  without  making  a  summary,  within  the  precise  period  of 
twenty  days,  and  hearing  before  everything  the  public  prosecution 
department,  to  whom  the  proceedings  shall  be  forwarded  after  the 
appellant  has  appeared,  in  order  that  it  may  submit  its  written  report 
within  three  davs. 

Abt.  29.  In  tne  petition  for  an  appeal,  nullity  of  the  sentence 
appealed  from  may  also  be  alleged  because  of  omission  in  the  first 
sentence  of  certain  proceedings  prescribed  in  this  law;  and  if  the 
court  approves  the  nullity  it  «iall  order  the  orders  to  be  returned  to 
their  original  ccmdition  when  the  infraction  was  committed,  with  pay- 
ment of  the  costs  by  the  judge  or  official  who  may  appear  to  be  guilty 
of  the  offaise. 

Art.  30.  There  shall  be  no  appeal  from  the  final  verdict  of  the 
audiencia. 

Art.  31.  All  the  periods  fixed  in  the  previous  articles  can  not  be 
extended,  and  there  shall  not  be  counted  in  the  same  the  days  on 
which  judicial  proceedings  can  not  be  held,  but  the  days  of  vacations 
of  the  courts  shall  be  counted  and  shall  not  be  an  obstacle  to  the  pro- 
cedure and  decision  of  these  proceedings* 

Art.  32.  In  these  proceedings  the  parties  may  be  represented  by  a 
solicitor,  but  in  such  case,  if  the  representing  solicitor  is  not  an 
elector  of  the  district  or  section,  there  shall  be  named  in  the  power  of 
attorney  the  persons  whose  inclusion  or  exclusion  has  been  solicited, 
and  the  claim  can  not  be  extended  to  others. 

Art.  33.  The  drafting  of  these  judicial  proceedings  shall  be  made 
on  common  paper,  and  no  fees  whatsoever  shall  be  charged.  The 
judicial  en*  administrative  authorities  and  the  parish  priest  £all  is^uo, 
free  of  charge,  any  document  which  the  elector  or  resident  may  re- 
quire in  order  to  prove  his  qualifications  or  the  qualifications  or  dis- 
qualifications of  other  electors.  These  documents  ^all  be  requested 
by  means  of  an  application  stating  the  purpose  of  the  same,  and  shall 
not  be  admitted  m  any  court  nor  office  unless  it  be  to  prove  the  right 
or  disqualification  of  the  electors.  Those  who  make  use  of  them  for 
other  purposes  i^all  be  considered  as  defrauders  of  the  revenue  of 
stamped  paper. 

Art.  34.  All  questions  of  procedure  which  can  not  be  expressly 
decided  by  the  foregoing  artides  shall  be  decided  by  the  general  rules 
of  substantiation  of  the  law  of  civil  procedure. 

Art.  35.  The  final  sentence  being  rendered,  a  literal  copy  of  the 
same  shall  be  given  to  the  interested  persons  who  may  ask  for  it,  and 
another  copy  shall  be  officially  sent  at  once  as  a  proof  thereof,  and  in 
order  that  the  sentence  may  take  effect  in  the  registry  of  the  electoral 
census,  to  the  delc^te  of  the  region,  who  shall  immediately  acknowl- 
edge receipt  thereof,  and  shall  order,  under  his  most  strict  liability, 
the  proper  entry  in  the  respective  lists. 
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Chaftek  II. — Anmial  formation  and  rectification  of  the  electoral 

census. 

Art.  36.  In  the  office  of  the  municipal  secretary  of  the  town,  which 
is  the  seat  of  each  electoral  district  for  provincial  deputies,  there  shall 
be  opened  a  book  entitled  "  Registry  of  the  electoral  census  for  the 
election  of  councilors  and  provinciaf  deputies,"  divided  into  as  many 
parts  as  there  may  be  colle^  into  which  each  municipal  district  of 
those  existing  within  Hie  electoral  district  is  divided,  in  accordance 
with  the  provisions  of  the  municipal  law. 

Each  one  of  these  parts  of  the  registry  shall  have  the  following  title : 

"  Registry  of  the  electoral  census  of  the  municipal  council  of 

(the  name) j-,  college  of (the  name),  etc.,  with  their  cor- 
relative numeration. 

Abt.  37.  In  each  of  these  divisions  of  the  census  there  shall  be 
entered,  in  alphabetical  order  of  surnames,  the  names  of  the  electors 
corresponding  to  each  college,  in  two  separate  lists,  which  shall 
include: 

The  first,  those  electors  who  are  such  by  reason  of  their  being  tax- 
payers. 

The  second,  those  who  are  such  by  reason  of  their  qualifications. 

Each  one  of  the  lists  shall  be  divided  into  four  vertical  columns, 
in  order  to  enter — 

In  the  first,  the  name  and  paternal  and  maternal  surnames  of  the 
elector. 

In  the  second,  the  reason  for  his  electoral  franchise. 

Li  the  third,  the  place  where  he  is  a  taxpayer  or  where  he  has 
acquired  his  professional  academic  degree. 

In  the  fourth,  his  residence. 

Art.  38.  These  lists  constitute  the  electoral  census,  and  the  books 
of  the  registry,  such  as  the  protocol  and  list  of  the  same,  shall  be  in 
charge  ot  the  inspecting  committee  of  the  electoral  census  for  the 
election  of  the  deputies  to  the  Cortes,  in  the  maimer  and  under  the 
liability  prescribed  by  artide  47  of  the  royal  decree  of  December 
27,  1892. 

Art.  39.  Any  elector  changing  his  residence  within  each  district 
and  within  each  section  or  electoral  college  shall  so  communicate  it  in 
writing  to  the  inspecting  committee  of  the  census,  leaving  notice  of  his 
new  residence  in  the  office  of  the  secretary  for  the  proper  purposes  in 
the  immediate  rectification  of  the  lists. 

Art.  40.  The  lists  of  the  electoral  census  thus  made  up  shall  have 
as  a  heading  the  year  in  which  they  are  to  be  in  force,  and  at  the  end 
tiie  certification  dated  on  January  1  of  each  year  and  signed  by  the 
members  of  the  inspecting  committee  and  its  secretary,  wnich  certifi- 
cation shall  read  as  follows: 

The  foregoing  lists,  without  any  omission  or  addition  whatBoeVer,  Inclnde  the 
names  of  all  the  electors  for  councilors  and  provincial  deputies,  according  to 
authentic  data  forwarded  to  this  committee  up  to  date,  and  the  undersigned 
hereby  certify  to  its  correctness. 

(Date  and  signature.) 

Art.  41.  In  separate  blank  books  from  the  registry  books,  which 
shall  be  called  ^^Of  admission ''  and  ^^Of  withdrawal/'  of  the  Sectoral 
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census,  one  corresponding  to  eadi  college,  the  names  in  proper  order 
and  classification  shall  be  successively  entered : 

1.  Of  the  electors  inscribed  in  the  lists  of  the  census  who  have  died, 
with  reference  to  the  statements  of  the  civil  registry. 

2.  Of  those  who  may  have  legally  forfeited  their  residence  within 
the  territory  of  the  district,  with  reference  to  the  registry  lists  of  the 
respective  municipality  and  the  notices  of  the  interested  parties,  if 
there  be  any. 

3.  Of  those  who  may  have  become  disqualified  or  excluded  from  the 
lists,  with  reference  to  the  final  sentences  of  the  propjer  courts. 

4.  Of  the  new  electors  ordered  to  be  inscribed  by  judicial  sentence, 
also  with  the  same  referen'ce. 

Art.  42.  On  the  1st  day  of  December  of  eadi  year  there  shall  be 
published  by  edicts  in  aU  the  mimicrpalities  of  each  electoral  district, 
and  there  shall  be  inserted  in  the  official  bulletin,  the  admissions  and 
withdrawals  from  the  census  which  may  have  been  made  during  the 
year  for  the  entire  district,  in  accordance  with  the  foregoing  article. 

Art.  43.  The  inspecting  committee  shall  receive  the  protests  that 
may  be  made  until  the  10th  of  the  said  month  of  December  by  any 
other  elector  inscribed  in  the  lists  in  force,  or  by  the  interested  parties 
in  the  published  entries  of  admission  and  withdrawal  a^inst  the  cor- 
rectness of  the  same,  and  shall  act  on  them  at  once,  taking  into  con- 
sideration all  the  data  existing  in  the  office  of  the  secretary,  and 
notifying  at  once  its  decision  to  the  claimants. 

Ain*.  M.  The  latter  may,  until  the  20th  of  the  same  month,  appeal 
from  the  decisions  fit  the  committee  to  the  competent  court,  which 
shall  finally  decide  on  the  cJaim  in  question,  under  its  personal  liabil- 
ity, taking  into  consideration  the  proceedings  which  shall  be  sent  by 
the  committee,  together  with  the  appeal  and  the  data,  if  there  be  any 
in  the  said  court,  and  its  decision  ^all  also  be  made  known  at  once 
to  the  claimants  and  communicated  with  an  order  to  return  the  pro- 
ceedings to  the  inspecting  committee,  so  that  it  may  conform  thereto. 

To  take  cognizance  of  these  apj)eals,  the  inferior  courts  from  which 
the  final  sentences  emanate,  to  which  the  published  entries  refer,  shall 
be  competent  in  the  first  place,  and,  in  tne  absence  of  the  latter,  the 
inferior  court  of  the  seat  of  the  electoral  district,  and  where  there  is 
more  than  one  inferior  court,  the  one  first  established. 

Art.  46.  In  accordance  with  the  result  of  the  proceedings  pre- 
scribed by  the  foregoing  provisions,  the  lists  of  electors  of  each 
municipality  shaU  he  rectified,  and  thus  rectified,  they  shall  be  in- 
scribed in  the  registry  of  the  electoral  census  in  the  manner  provided 
for  by  the  j^per  articles. 

Art.  46.  Within  the  first  eight  days  of  the  month  of  January  of 
each  year  there  shall  be  published  in  printed  f orncL  and  there  shall 
furthermore  be  inserted  in  the  supplements  in  the  official  bulletin,  the 
lists  of  the  electoral  census  of  each  district  as  finally  made,  and  the 
respective  copies  shall  be  transmitted  to  all  the  colleges  certified  by 
the  secretary  of  the  inspecting  committee  and  countersigned  by  the 
chairman. 

Art.  47.  The  electoral  lists  thus  rectified  axid  published  shall  be 
final  and  remain  in  force  until  a  new  rectification  takes  place. 

Art.  48.  The  lists  in  force  shall  be  the  basis  for  those  that  are  to 
foUow. 
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TiTLB  IIL — ^Elbgtoral  Procbddbb. 

Chapter  L — Municipal  elections. 

First  Sbctioh. — Organization  of  electoral  colleges. 

Art.  49.  The  election  of  municipal  councils  shall  take  place  at  the 
time  prescribed  for  their  renewal  Dy  the  municipal  law. 

Art.  50.  The  Governor-General  snail  issue  the  call  for  the  ordinary 
and  extraordinary  elections  of  municipal  councils,  announcing  them 
in  the  manner  provided  for  by  the  municipal  law. 

Art.  51.  Each  municipal  district  shall  organize  its  section,  which 
may  be  divided  into  electoral  colleges  in  accordance  with  tiie  provi- 
sions of  the  municipal  law. 

Art.  52.  Ten  days  at  least  before  the  one  fixed  for  the  election,  the 
municipal  council  shall  announce,  by  means  of  edicts,  the  designation 
of  the  places  in  which  the  respective  electoral  colleges  are  to  meet, 
publishing  with  the  same  period  in  advance,  the  lists  in  force  of  the 
electors  in  each  of  them. 

Art.  53.  Balloting  in  each  section  shall  take  place  under  the  chair- 
manship of  the  mayor  of  the  municipal  council,  the  head  of  said  sec- 
tion, in  conjunction  with  the  proper  number  of  supervisors,  who  shall 
be  directly  appointed  by  the  electors,  and  who,  together  with  the 
chairman,  shall  constitute  the  electoral  committee. 

When  one  section  includes  different  electoral  colleges,  the  deputy 
mayors  and  aldermen,  in  their  order,  shall  preside  over  the  commit- 
tees which  the  mayor  may  not  be  able  to  preside  over. 

Art.  54.  The  designation  of  the  supervisors  for  each  electoral  com- 
mittee shall  be  made  on  tickets  which  shall  be  signed  by  the  electors 
of  the  respective  colleges  who  may  wish  to  subscribe  them,  or  by 
means  of  notarial  instruments  drafted  on  official  paper  and  certified  ^ 
to  by  a  notary. 

In  each  of  these  tickets  or  instruments  not  more  than  two  persons 
can  be  proposed  for  the  office  of  supervisor,  and  if  there  should  be 
more  than  two  designated,  only  the  first  two  shall  be  considered  as 
proposed. 

There  may  also  be  designated  in  each  ticket  or  instrument  two 
substitutes  to  take  the  place  of  the  supervisors  proposed  therein  who, 
for  any  reason  whatsoever,  might  not  be  able  to  fill  the  office.  The 
supervisors,  as  well  as  the  substitutes,  must  necessarily  be  electors  of 
the  same  section  or  college,  and  must  know  how  to  read  and  write. 

The  tickets  shall  be  drafted  in  accordance  with  the  following  form : 

Section  of . 

College  of . 

The  undersigned  propose  for  superviBors  of  the  electoral  board  of  this  collie 
the  following  electors  of  the  same. 

Mr. . 

Mr. . 

They  also  propose  as  substitutes: 

Mr. . 

Mr. . 

[Date  and  signature.] 

Immediately  following  this  the  persons  designated  as  supervisors 
and  substitute  may  state  over  their  own  signatures  that  they  accept 
the  offices. 
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The  notarial  instruments  shall  be  drafted  in  the  ordinary  manner 
in  accordance  with  the  laws  and  the  same  statement  prescribed  for  the 
tickets. 

Akt.  66.  Two  of  the  electors  signing  the  proposal  shall  place  their 
rubric  at  the  margin  of  all  the  sheets  of  the  ticket,  and  ^all  sign  on 
the  sealed  envelope  which  is  to  inclose  it  the  following  statement : 

Section  of . 

College  of . 

We  certify  to  the  authentidly  of  the  signatures  attached  to  the  proposal  con- 
tained in  this  envelope. 
[Date.] 

Without  this  ^aranty  the  document  shall  not  be  admissible. 

The  notarial  instrument  must  also  be  presented  in  a  sealed  docu- 
ment, on  the  envelope  of  which,  the  same  aa  in  the  text  of  the' instru- 
ment, the  notary  who  authenticates  it  shall  certify,  over  his  signa- 
ture, to  being  acquainted  with  each  and  every  one  of  the  electors  who 
appear  in  the  same  as  having  concurred  in  the  proposal,  although  they 
may  not  sign  it  because  they  do  not  know  how  to  write,  and  ^all  be 
personally  responsible  for  the  truth  contained  in  said  proposal. 

Art.  56.  On  the  Sunday  immediately  preceding  the  day  fixed  for 
the  election,  at  11  a.  m.  sharp,  the  municipal  councu  shall  meet  in  pub- 
lic session,  and  at  that  time,  and  not  before,  there  shall  be  received 
and  deposited  upon  the  table  in  the  proper  order,  by  colleges,  the 
envelopes  containing  the  proposals  for  supervisors,  which,  according 
to  the  provisions  of  the  foregoing  article,  may  be  handed  in  by  the 
electors. 

Akt.  57.  At  12  o'clock  sharp  of  the  same  day  the  mayor,  as  the  pre- 
siding officer,  or  any  one  who  may  legally  substitute  him,  shall 
announce  that  the  opening  of  the  envelopes  presented  is  to  take  place, 
following  the  correlative  order  of  the  colleges.  The  presiding  officer 
shall  open  and  read  the  contents  of  the  envelopes,  and  the  secretary, 
who  shall  be  the  secretary  of  the  municipal  council,  shall  enter  in  the 
minutes  what  may  appear  therefrom. 

After  all  the  envelopes  have  been  opened  the  names  signed  to  the 
tickets  and  those  of  the  electors  who  appear  as  parties  to  the  nota- 
rial instruments  shall  be  compared  with  those  oi  the  corresponding 
electoral  list;  and  no  account  shall  be  taken,  for  any  purpose  whatso- 
ever, of  the  names  of  the  persons  who  do  not  appear  inscribed  in  the 
said  list,  nor  of  those  of  the  electors  who  appear  concurring  simultane- 
ously in  different  proposals,  in  which  case  the  latter  shall  be  sent 
afterwards  to  the  court  of  competent  jurisdiction  for  what  may  be 
proper  according  to  justice.  The  verification  having  been  effected, 
there  shall  be  stated  in  the  minutes  the  number  of  envelopes  which 
have  been  opened  and  accepted,  the  names  of  the  supervisors  and  of 
the  substitutes  designated  in  each  document  or  notarial  instrument, 
and  the  number  of  electors  concurring  in  each  proposal. 

Abt.  58.  If  the  total  number  of  supervisors  proposed  in  the  docu- 
ment presented  and  accepted  for  each  college  should  be  four  or  six 
having  the  qualifications  required,  they  shall  be  considered  as  elected 
at  once  and  shall  be  so  declared  immediately.  If  said  number  should 
be  greater,  there  shall  only  be  considered  as  dected,  and  shall  be 
equally  proclaimed  so,  the  six  having  more  votes  in  the  proposals,  and 
in  case  of  a  tie  it  shall  be  decided  by  lot^ 
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Abt.  59.  If  on  the  date  and  hour  fixed  by  article  65  no  document 
containing  a  proposal  for  any  college  has  been  presented,  or  if  the 
total  number  of  those  designated  for  supervisors  should  not  reach 
four,  the  municipal  council,  in  union  with  those  already  designated, 
shall  complete  said  number  with  the  substitutes,  if  there  be  any,  or 
shall  otherwise  name  unrestrictedly  any  electors  of  the  same  college 
that  should  have  the  qualifications  required. 

Art.  60.  At  the  conclusion  of  these  proceedings  the  supervisors 
proclaimed,  and  whose  acceptance  does  not  already  appear  in  the 
said  proposals,  shall  be  called  upon  to  accept  the  office  at  once,  obli- 
gating themselves  to  perform  their  duties  well  and  faithfully.  The 
same  shall  be  done  by  the  substitutes  in  a  proper  case  and  place. 

If  they  should  not  be  present,  their  appomtment  shall  be  communi- 
cated to  them  on  the  same  day,  exacting  from  them  a  reply  within  the 
next  two  days  as  to  whether  they  will  accept  the  same  or  not. 

If  any  of  the  supervisors  thus  appointed  should  not  accept  or 
should  not  possess  the  required  qualifications,  his  place  shall  be  taken 
by  the  proper  substitute,  and  in  the  absence  of  suDstitutes,  by  any  of 
the  electors  of  the  same  college,  which  may  be  designated  by  the  other 
supervisor  for  the  purpose,  and  who  was  proposed  in  the  same  docu- 
ment or  instrument  in  which  the  resigning  or  excluded  officer  was  in- 
scribed; and  if  the  excluded  or  resigning  officers  should  be  the  two 
named  in  the  same  document  and  there  siiould  be  no  substitutes,  the 
majority  of  the  members  of  the  municipal  council  associated  with  the 
other  supervisors  already  proclaimed  for  the  same  college,  should 
there  be  any,  shall  unrestrictedly  name  two  other  electors,  to  whom 
the  appointment  shall  be  communicated  in  the  prescribed  form. 

Art.  61.  The  office  of  supervisor  of  the  electoral  committees,  after 
having  been  once  accepted,  is  obligatory.  If  before  the  day  of  the 
election  one  of  the  supervisors  should  be  unable  to  discharge  his 
duties,  he  shall  be  substituted  in  the  manner  prescribed  in  the  previ- 
ous article. 

Art.  62.  After  all  the  proceedings  prescribed  in  the  foregoing 
articles  are  concluded  the  minutes  Siall  be  drafted  without  taking 
any  recess,  and  shall  be  signed  by  all  the  members  of  the  municipal 
council  and  its  secretary,  and  there  shall  be  inserted,  in  a  proper  case, 
the  protests  and  claims  which  may  have  been  made  by  the  electors 
present,  and  also  the  decisions  relating  to  them  which  the  municipal 
council  must  issue  at  once.  The  authors  of  the  claims  shall  also  have 
the  right  to  sign  the  minutes. 

The  chairman  shaU  then  declare  the  electoral  colleges  constituted, 
and  shall  summon  the  supervisors  named  for  the  hour  when  balloting 
is  to  begin,  and  shall  adjourn  the  session  without  allowing  any  other 
questions  to  be  discussed  except  those  determined  by  these  provisions. 

Art.  63.  The  original  minutes  of  this  session,  together  with  the 
papers  and  documents  appertaining  to  the  same,  shafl  be  filed  in  the 
omce  of  the  secretary  of  the  municipal  council,  forwarding  to  the 
respective  electoral  committees,  during  the  next  day  at  the  latest, 
partial  certificates  authenticated  by  the  secretary  with  tibe  counter 
si^ature  of  the  chairman,  in  which  certificates,  with  reference  to 
said  minutes,  there  shall  be  designated  the  supervisors  appointed  for 
said  committees. 

Art.  64.  Two  literal  copies  of  the  minutes  of  the  election  of  the 
committee,  subscribed  by  all  those  who  signed  the  original,  shall  be 
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forwarded  on  the  same  day  to  the  president  of  the  provincial  deputa- 
tion and  to  the  delegate  ox  the  region  with  the  formalities  prescribed 
in  article  79. 

Second  Section. — Balloting. 

AuT.  65.  In  every  call  for  elections  of  councilors,  whether  they  be 
general  or  partial,  a  Sunday  shall  always  be  designated  for  the 
election. 

Art.  66.  Voting  shall  be  simultaneous  in  all  the  colleges  on  the 
Sunday  designated,  beginning  at  8  a.  m.  sharp  and  continuing  with- 
out interruption  until  4  p.  m.,  when  it  shall  be  definitely  announced 
as  closed,  and  the  counting  of  the  ballots  cast  shall  begin. 

If,  through  any  material  and  serious  disturbance  of  public  order, 
balloting  cduld  not  take  place  in  one  or  more  of  the  colleges  on  the 
day  designated,  the  chairman  shall  suspend  it,  announcing  it  as  soon 
as  order  has  been  restored,  for  the  next  day;  that  is,  twenty-four 
hours  before  that  on  which  voting  is  to  begin. 

T1»B  municipal  council  and  the  delegate  of  the  region  shall  be  noti- 
fied on  the  same  day  of  this  suspension  and  the  reasons  for  the  same. 

Art.  67.  The  electoral  committee  shall  be  established  in  the  proper 
building  with  due  anticipation. 

If  at  the  appointed  hour  any  of  the  supervisors  or  their  substitutes 
have  not  appeared,  this  shall  not  be  a  reason  for  suspending  the  elec- 
tion, whicn  shall  be  begun  and  continue  with  the  members  of  the 
committee  who  may  be  present,  without  prejudice  to  the  liability  in- 
curred by  the  absentees  who  do  not  justify  their  absence  with  a 
le^timate  reason  before  the  session  adjourns. 

In  case  all  or  a  majority  of  the  supervisors  are  absent,  the  chairman 
of  the  board  shall  complete  the  number  by  unrestrictedly  appointing 
those  that  are  necessary  from  amongst  the  electors  who  may  w 
present. 

Art.  68.  Balloting  shall  be  secret,  and  shall  take  place  in  the  fol- 
lowing manner: 

The  elector  shall  approach  the  committee,  and,  giving  his  name,  he 
shall  deliver  with  his  own  hands  to  the  chairman  a  folded  ballot  of 
white  paper,  on  which  there  shall  be  written  or  printed  the  name  of 
the  candidate  or  candidates  for  whom  he  votes  K)r  councilor. 

The  chairman  shall  deposit  the  ballot  in  the  proper  ballot  box, 
«lfter  ascertaining  in  case  of  doubt,  by  means  of  the  examination 
which  the  supervisors  shall  make  of  the  lists  of  the  electoral  census, 
that  the  name  of  the  voter  is  inscribed  therein,  and  he  shall  say 
aloud,  "  So  and  so  (the  name  of  the  elector)  votes."  The  chairman 
is  required  to  have  the  ballot  constantly  in  view  of  the  public  from 
the  moment  it  has  been  delivered  to  him  until  he  drops  it  into  the 
ballot  box.  Two  of  the  supervisors  shall  enter  in  the  auplicate  lists 
the  names  of  the  electors,  numbering  them  in  the  order  in  which  they 
have  cast  their  votes. 

Art.  69.  When,  on  account  of  a  public  challenge  issued  by  another 
elector  denying  the  identity  of  an  individual  desiring  to  vote,  there 
may  be  reason  for  doubt,  the  admission  of  his  vote  shall  be  suspended 
until  the  committee,  when  balloting  is  ended,  decides  what  may  be 
proper  on  the  proposed  challenge. 
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Art.  70.  The  committee,  by  a  majority  of  its  members,  shall  decide 
on  the  admission  of  challenged  votes  which  have  beeoi  suspended 
according  to  the  provisions  of  the  foregoing  article. 

In  this  challenge  it  shall  be  a  necessary  requirement,  in  order  to 
refuse  the  ballot  of  the  person  challenged,  that  sufficient  proof  be 
immediately  presented.  In  any  case,  it  shall  be  ordered  to  be  sent  to 
the  competent  court,  so  as  to  fix  the  blame  -and  exact  the  criminal 
liability  which  may  be  incurred  from  either  the  person  appearing  as 
the  usurper  of  another's  status  and  name,  or  from  the  challenger  who 
may  have  falsely  made  the  imputation. 

Art.  71.  At  4  p.  m.  sharp  the  chairman  shall  announce  aloud  that 
voting  is  going  to  cease  and  no  one  will  be  permitted  to  enter  the 
place. 

The  chairman  shall  ask  if  any  of  the  electors  present  has  not  voted. 

This  question  shall  again  be  repeated  after  an  interval  of  one 
minute,  the  votes  then  cast  being  accepted.  After  deciding  the  pro- 
tests, should  there  be  any,  to  which  tne  two  previous  articles  refer, 
and  the  votes  which  the  majority  of  the  committee  decides  to  accept 
being  allowed,  the  members  of  said  board  shall  immediately  vote, 
they  being  the  last,  and  the  supervisors  shall  rubricate  the  numbered 
lists  of  the  voters  after  the  last  name  inscribed  thereon. 

Art.  72.  The  chairman  shall  at  once  declare  the  ballot  closed  and 
the  examination  of  votes  shall  commence,  the  chairman  personally 
reading  the  ballots  aloud,  picking  them  out  from  the  ballot  box  one 
by  one  while  the  supervisors  verify  the  number  of  ballots  thus  read 
with  that  of  the  electors  who  voted  which  appear  in  the  numbered 
lists. 

Art.  73.  Every  elector  may  vote  for  two  councilors,  when  three  are 
to  be  elected ;  for  three,  if  four  or  five  are  to  be  elected ;  for  four,  if 
six  are  to  be  elected,  and  for  five,  if  seven  are  to  be  elected. 

Art.  74.  The  ballots  cast  which  appear  blank  or  are  not  intelligible 
or  do  not  contain  the  first  names  oi  persons  shall  be  null  and  shall 
not  be  counted  for  any  purpose  whatsoever. 

When  any  ballot  contains  more  names  than  the  number  of  candi- 
dates to  be  voted  for  by  each  elector  the  vote  shall  only  be  good  for 
those  who  complete  the  number  required,  in  the  order  m  which  they 
are  written  in  the  ballot,  and  the  balance  shall  not  be  considered  as 
written  thereon. 

If  this  order  can  not  be  determined  the  ballot  shall  be  null  in  its 
entirety. 

Art.  75.  When  an  elector  may  express  a  doubt  about  a  ballot  read 
by  the  chairman  he  shall  have  the  right,  if  he  claims  it,  to  be  allowed 
to  at  once  personally  examine  it. 

Art.  76.  After  the  examination  of  votes  the  chairman  shall  an- 
nounce the  result  aloud,  stating,  according  to  the  notes  taken  by  the 
supervisors,  the  number  of  ballots  read,  that  of  the  electors  who  voted, 
and  that  of  the  votes  obtained  by  each  candidate. 

Art.  77.  The  ballots  taken  out  of  the  ballot  box  shall  be  burned 
immediately  before  the  persons  present;  but  those  specified  in  the 
previous  article,  or  those  which  have  been  the  cause  of  challenge  by 
any  elector,  shall  not  be  burned.  The  orijginals  of  these  shall  be 
attached  to  the  minutes,  the  supervisors  rubricating  them  on  the  back, 
and  they  shall  be  filed  together  so  as  to  have  tliem  at  the  dispo^  oi 
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the  provincial  deputation  or  of  the  municipal  council  whenever 
wanted. 

Art.  78.  At  the  conclusion  of  all  the  above-mentioned  proceedings 
the  chairman  and  the  supervisors  of  the  committee  shall  sign  the  min- 
utes of  the  session,  wherein  shall  be  stated  in  detail  the  number  of 
electors  in  the  college  according  to  the  lists  of  the  electoral  census,  of 
the  dectors  who  voted,  and  of  the  votes  obtained  by  each  candidate, 
the  challenges  and  protests  which  may  have  been  made  by  electors 
with  respect  to  the  voting,  or  the  counting  shall  be  briefly  stated,  and 
the  resolutions,  with  reasons  which  the  majority  of  the  committee  may 
have  passed  upon  them,  with  the  individual  votes,  if  there  be  any,  of 
the  minority  of  its  members. 

These  minutes,  with  all  the  original  documents  to  which  reference 
may  be  made  in  the  same,  and  the  ballots  for  secret  voting,  accordyi&[ 
to  the  preceding  article,  shall  be  filed  in  the  office  of  the  secretary  oi 
the  municipal  council,  for  which  purpose  they  shall  be  sent  to  the 
mayor  of  the  same  before  10  a.  m.  of  the  next  day  following  that  of 
the  election. 

Art.  79.  There  shall  be  sent,  on  the  same  day  of  the  election,  to  the 
president  .of  the  provincial  deputation  and  to  the  delegate  of  the 
region,  respectively,  two  literal  copies  of  the  minutes,  authenticated 
by  all  the  members  of  the  committee.  The  documents  which  are  to  be 
forwarded  by  mail  shall  be  delivered  at  the  nearest  post-office  or  postal 
station^  closed  and  sealed,  two  of  the  supervisors  of  the  committee 
certifying  on  £he  cover  as  to  their  contents,  with  the  countersignature 
of  its  chairman. 

The  postmaster  shall  issue  a  receipt,  stating  the  dav  and  hour  when 
the  papers  were  delivered  to  him,  and  he  shaQ  send  them  immediately 
to  tneir  respective  destinations. 

Art.  80.  Before  the  electoral  committ.ee  adjourns,  it  shall  select  one 
of  its  supervisors  to  be  present  at  the  meeting  of  tfie  board  for  the 
general  examination  of  ballots,  as  the  representative  of  the  aforesaid 
committee. 

This  selection  shall  be  made  by  a  majority  of  the  members  of  the 
committee,  and  the  person  elected  shall  receive  the  corresponding 
credentials  of  his  appointment,  authorized  by  the  chairman  and  two 
of  the  supervisors,  as  well  as  a  literal  copy  of  the  minutes  of  the 
session  of  the  election. 

Art.  81.  On  the  day  following  that  of  the  election,  before  10  a.  m., 
there  shall  be  exhibited  to  the  public,  outside  of  the  doors  of  the  elec- 
toral college,  copies  of  the  numbered  lists  of  the  electors  who  may 
have  voted  and  a  recapitulation  of  the  votes  obtained  by  each  of  the 
candidates. 

These  copies  shall  be  certified  to  by  the  chairman  and  the  super- 
visors of  the  committee,  the  delegate  of  the  region  being  required 
with  reference  to  the  certification  that  he  is  to  receive,  according  to 
art.  79,  to  order  the  immediate  publication  of  the  lists  in  the  o&;ial 
bulletin. 

Art.  82.  Should  any  of  the  condidates  having  obtained  votes,  or 
any  other  elector  in  his  name,  demand  a  certification  of  the  lists  and 
the  recapitulations  to  which  the  preceding  article  refers,  they  shall 
be  issued  by  the  committee  without  delay. 

Art.  83.  The  chairman  of  the  committee  shall  exercise,  within  the 
limits  of  the  electoral  college,  the  exclusive  authority  to  preserve 
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order,  to  secure  the  liberty  of  the  electors,  and  to  maintain  the  ob- 
servance of  this  law. 

The  local  authorities  may  also,  howevei',  assist,  and  render  their 
aid  within  and  without  the  electoral  college  only  when  the  chairman 
requests  it. 

Art.  84.  Besides  the  local  and  civil  authorities  and  the  assistants 
which  the  diairman  may  require,  only  the  electors  of  the  same  ooUege 
^lall  be  admitted  therein.  The  chairman  of  the  committee  shall  see 
to  it  that  the  entrance  to  the  college  be  kept  open,  and  that  the  admit- 
tance of  the  electors  be  not  hindered. 

Art.  85.  No  person  can  enter  the  college  with  arms,  nor  sticks,  nor 
canes,  nor  umbrellas,  except  the  electors  who,  on  account  of  wdl 
known  infirmity,  have  absolute  necessity  of  support  in  order  to  ap- 
proach the  board ;  but  they  can  only  remain  in  the  building  the  time 
necessary  to  cast  their  votes  and  no  longer.  The  elector  who  violates 
this  precept,  and  who  after  due  warning  does  not  submit  to  the  orders 
of  the  chairman,  shall  be  expelled  from  the  building,  and  shall  for- 
feit the  right  to  vote  in  that  election,  without  prejudice  to  any  other 
liability  he  may  incur.  The  authorities  may  use,  however,  within  the 
college,  the  canes  and  other  insignia  of  their  offices. 

In  no  case  shall  the  force  of  any  military  instituticm  be  allowed  to 
remain  at  the  door  of  the  electoral  college,  and  still  less  can  it  enter 
the  latter,  except  in  case  of  disturbance  of  the  public  o^der  and  when 
requested  by  the  chairman. 

Third  Section. — General  ea^amination  of  votes,- 

Art.  86.  On  the  Sunday  immediately  following  that  of  the  voting, 
at  10  a.  m.  sharp,  there  shall  meet  in  the  municipal  building  the  board 
of  general  examination  of  votes  in  order  to  count  the  votes  cast  in  all 
the  colleges.  If,  for  any  insurmountable  obstacle,  the  board  should 
not  be  able  to  meet  on  the  Sunday  designated,  it  shall  do  so  at  the 
earliest  day  possible,  in  accordance  with  the  announcement  to  be  made 
by  the  chairman  notif^nng  the  members  of  the  board  and  announcing 
it  with  the  proper  publicity. 

Art.  87.  The  mayor  of  the  municipal  council  shall  be  the  chairman 
of  the  board  of  general  examination  of  votes. 

Art.  88.  The  board  shall  consist,  as  examining  secretaries,  with  the 
right  of  speech  and  vote  in  its  discussions : 

1.  Of  all  the  councilors  of  the  municipal  council. 

2.  Of  one  supervisor  for  eadi  electoral  board,  according  to  the 
appointments  made  by  them. 

Art.  89.  Whatever  may  be  the  number  of  examiners  present,  pro- 
vided they  exceed  five,  at  the  hour  when  the  board  should  meet,  the 
chairman  shall  declare  it  in  session,  and  shall  then  appoint  four  of 
the  examiners  in  order  that  they  may  perform  the  duties  of  secre- 
taries to  said  board. 

Art.  90.  Bv  order  of  the  president,  one  of  the  latter  shall  read  the 
provisions  of  this  law  in  regard  to  the  ceremony,  and  immediately 
thereafter  the  examination  shall  begin  by  counting  all  the  votes  cast 
in  all  the  colleges  successively  by  uieir  numerical  order. 

In  order  to  do  this  the  chairman  shall  put  on  the  table  the  electoral 
lists,  the  original  records  received  from  the  colleges,  and  the  chair- 
man of  the  roard  shall  order  that  an  account  be  given  by  one  of  the 
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secretaries  of  the  summaries  of  each  voting,  the  other  secretaries 
making  the  proper  memoranda  for  the  total  recapitulation  and  the 
consequent  allotment  of  the  votes  examined. 

Art.  91.  The  claims  and  objections  which  may  have  been  made  re- 
gp,rding  the  legality  of  the  votes  shall  and  must  be  entered  in  the 
minutes  of  the  examination  in  the  order  the  minutes  of  the  votes  are 
Qxamined.  The  members  of  the  board  of  examination  only  can  make 
these  claims  and  protests. 

Art.  92.  The  board  of  examination  of  votes  can  annul  no  record  or 
vote.  Its  powers  shall  be  limited  to  examination,  without  any  discus- 
sion whatsoever,  of  the  count  of  the  votes  cast,  strictly  observing 
those  which  are  admitted  and  computed  by  the  decisions  of  the 
electoral  boards  acording  to  the  records  of  the  respective  votings,  and 
if  any  doubt  or  question  should  arise  as  to  said  count,  whatever  is 
decided  by  the  majority  of  the  members  of  the  said  board  of  exami- 
nation of  votes  shall  be  final. 

Art.  98.  After  the  conclusion  of  the  count  of  all  the  votes,  there 
shall  be  read  aloud  by  one  of  the  secretaries  of  the  board  the  general 
recapitulation  of  the  result,  and  the  chairman  shall  then  declare  as 
councilors-elect  the  candidates  who  have  the  greatest  number  of  votes 
examined  in  the  entire  municipal  district  until  completing  the  num- 
ber which  said  district  has  to  elect. 

Art.  94.  In  cases  of  ties,  the  chairman  shall  declare  them  pre- 
sumptive councilors,  the  provincial  deputation  reserving  the  right  to 
render  the  final  decision  which  may  be  proper. 

Art.  95.  Three  detailed  minutes  shall  be  drafted  of  all  that  took 
place  at  the  meeting  of  the  board  of  examination  of  votes,  which 
shall  be  subscribed  by  all  the  members  of  the  said  board  who  were 
present  at  the  session. 

One  copy  of  these  minutes,  together  with  those  of  the  votings  of 
the  colleges  and  the  original  documents  appertaining  to  the  one  and 
the  other,  shall  constitute  the  record  of  the  proceedings  of  the  elec- 
tion, which  shall  be  kept  in  the  office  of  the  secretary  of  the  municipal 
council. 

The  other  two  copies  shall  be  sent  immediately  to  the  president  of 
the  provincial  deputation  and  to  the  delegate  of  the  region,  with  the 
formalities  prescribed  by  article  79. 

Art.  96.  Partial  minutes  of  the  general  examination  shall  be  issued 
to  a  number  equal  to  that  of  the  elected  councilors  or  those  declared 
pi'esumptive.  These  certificates  shall  be  limited  to  stating  briefly  the 
the  result  of  the  election,  with  the  summary  of  the  general  examina- 
tion and  the  declaration  of  the  councilor  elect  or  presumptive,  and 
with  an  exact  statement  of  the  protests  and  claims  and  their  decisions, 
should  they  have  been  decided,  or  stating  that  there  were  none,  as 
may  be  the  case. 

These  certificates  shall  be  sent  directly  by  the  chairman  of  the  board 
to  the  candidates  proclaimed,  which  shall  serve  them  as  credentials 
of  their  election  m  order  to  present  themselves  in  the  municipal 
council. 

Art.  97.  After  all  the  work  of  the  board  of  examination  of  votes 
has  concluded,  the  chairman  shall  declare  the  election  finished  and 
the  board  dissolved,  and  shall  order  all  documents  presented  to  be 
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returned  where  they  came  from.  The  board  of  examination  can  not 
adjourn  without  having  made  said  proclamation. 

Art.  98.  The  provisions  of  article  78  et  seq.  are  applicable  to  the 
board  of  general  examination  of  votes. 

Art.  99.  In  the  municipal  elections  which  have  taken  place  in 
municipalities  which  have  but  one  college,  the  general  examination 
shall  be  made  by  the  same  board  before  which  the  election  was  held. 

FouBTH  Section. — Partial  elections. 

Art.  100.  The  partial  elections  for  councilors  shall  take  place  on  the 
day  designated  in  accordance  with  the  proceedings  and  in  the  manner 
prescribed  by  this  law  for  the  general  elections. 

Fifth  Section. — Presentation  of  the  certificates  and  electoral  claims. 

Art.  101.  The  claims  presented  against  the  qualifications  of  those 
declared  and  the  protests  relating  to  the  nullity  of  the  election  shall 
be  sent  to  the  provincial  deputation  in  order  that  the  latter  may 
decide  them  on  July  1,  as  prescribed  in  the  municipal  law. 

Art.  102.  The  provincial  deputation  shall  examine  and  judge  as  to 
the  legality  of  the  election  in  accordance  with  the  laws,  and  shall 
declare  councilors  those  who  appear  legally  elected  and  so  declared 
in  the  municipal  councils  and  who  possess  the  necessary  qualifications. 

Art.  103.  In  the  cases  of  tied  elections  if  only  one  of  the  candidates 
has  the  legal  qualifications  to  be  a  councilor  it  shall  approve  his 
election. 

It. shall  also  approve  the  election  of  the  candidate  who  appears 
legally  elected  if  there  be  in  the  minutes  protests  which  are  justified 
against  the  election  of  the  other  candidate  or  candidates  who  were 
tied.  Should  these  differences  not  exist,  and  all  other  circumstances 
being  equal,  it  shall  be  decided  by  lot. 

Art.  104.  The  councilors-elect  who  have  been  so  declared  shall 
present  their  credentials  or  their  appointments  in  the  office  of  the 
secretary  of  the  municipal  council  before  the  end  of  the  first  month 
following  the  inauguration  of  said  council. 

If  the  election  be  a  partial  one  the  same  period  shall  be  allowed 
from  the  date  of  the  declaration. 

Art.  105.  When,  in  order  to  estimate  and  judge  as  to  the  legality 
of  an  election  claimed  before  the  provincial  deputation,  the  latter 
should  deem  it  necessary  to  make  some  investigations,  the  president 
of  said  corporation,  through  the  Governor-General,  shall  give  for  the 
purpose  the  proper  orders  to  one  of  the  judicial  authorities  of  the 
territory. 

Art.  106.  After  the  provincial  deputation  approves  an  election,  no 
claims  whatsoever  agamst  the  same  shall  be  admitted,  nor  shall  the 
validity  of  said  election  be  again  questioned,  nor  the  le^al  qualifica- 
tions of  the  councilor,  unless  it  be  by  reason  of  disqualification  sub- 
sequent to  his  admission. 

Art.  107.  The  declarations  of  nullity  of  the  elections  and  the  rea- 
sons therefor  made  by  the  provincial  deputation  shall  be  published  in 
the  Gazette  of  Porto  Rico. 

Art.  108.  Where  an  election  is  annulled  on  account  of  frauds  com- 
mitted in  the  selection  of  the  board,  the  provincial  deputation  shall 
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intrust  the  chairmanship  of  the  board  for  the  new  elections  to  the 
mayor  of  the  seat  of  the  judicial  district,  and  if  the  nullity  should 
affect  said  seat  the  chairmanship  shall  be  intrusted  to  the  mayor  of 
the  nearest  town. 

The  new  elections  shall  take  place  before  June  30,  for  which  pur- 
pose the  provincial  deputation  shall  inform  the  restHBctive  municipal 
council  of  its  agreement  of  nullity,  ordering  it  to  hold  a  new  election. 

Art.  109.  In  case  of  dissolution  or  suspension  of  municipal  coun- 
cils, or  of  substitution  of  one  or  more  of  its  members,  due  to  death  or 
incapacity,  the  renewal  shall  take  place  by  vote  of  the  electoral  body 
andpv  the  same  procedure  pursued  in  the  appointment,  taking  into 
consideration,  with  respect  to  partial  renewals,  what  is  prescribed  in 
the  municipal  law. 

Chapter  XL — Elections  of  jyrodncial  deputies  in  Porto  Rico. 

Art.  110.  The  election  of  provincial  deputies  shall  be  held  at  the 
times  prescribed  in  the  provincial  law. 

Art.  111.  The  Governor-General  shall  issue  the  calls  for  the  ordi- 
nary and  extraordinary  elections,  announcing  them  in  the  manner 
prescribed  in  the  provincial  law. 

Art.  112.  For  the  election  of  provincial  deputies  there  shall  be 
observed  the  division  established  in  the  decree  of  this  date,  which  des- 
imates  the  districts  and  sections  included  in  each  of  the  regions  of 
the  island. 

Art.  113.  The  mode  of  procedure  for  the  election  of  provincial 
deputies  shall  be  subject  to  the  provisions  of  this  law  for  the  munici- 
pal elections,  in  so  far  as  it  is  applicable. 

Art.  114.  The  electoral  colleges  shall  be  the  same  as  those  for 
municipal  elections. 

Art.  115.  Literal  copies  of  the  minutes  of  the  election  of  the  board 
shall  be  forwarded,  with  the  formalities  prescribed  in  article  79,  to  the 
mayor  of  the  town  which  is  the  seat  of  the  district,  to  the  president 
of  the  provincial  deputation,  and  to  the  delegate  of  the  region. 

Art.  116.  Each  electoral  college  shall  send  the  minutes  of  the  elec- 
tion as  soon  as  terminated  to  the  office  of  the  secretary  of  the  respec- 
tive municipal  councils,  and  copies  of  the  said  minutes  to  the  same 
authorities,  and  in  the  manner  mentioned  in  the  preceding  article. 

Art.  117.  The  general  board  of  examination  of  votes  shall  meet  in 
each  seat  of  a  district. 

It  shall  be  presided  over  bv  the  mayor  of  the  municipal  council  of 
the  same,  and  shall  consist  of  all  the  councilors  of  the  said  municipal 
council  and  of  a  supervisor  for  each  electoral  committee. 

After  the  examination  is  concluded  there  shall  be  sent  to  the  pro- 
vincial deputation  and  to  the  delegate  of  the  region  authenticated 
copies  of  the  minutes  of  the  same,  with  all  the  formalities  prescribed 
in  article  79,  filing  the  original,  together  with  the  other  documents 
i*elating  to  the  election,  in  the  office  of  the  secretary  of  the  municipal 
council. 

Art.  118.  For  the  office  of  provincial  deputies  there  shall  not  be 
credited  to  the  candidates  elect  the  votes  which  they  may  obtain  in 
localities  where  they  exercise  jurisdiction,  although  the  office  which 
they  hold  is  by  popular  election. 
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Art.  119.  The  deputies  elect  shall  present  their  certificates  in  the 
ofl^  of  the  secretary  of  the  provincial  deputation  eight  days  before 
the  day  fixed  for  the  opening  of  its  sessions,  organizing  itself  on  that 
day  in  the  manner  prescribed  in  the  provincial  law. 

Art.  120.  In  case  of  dissolution  or  suspension  of  the  d^utation,  or 
of  substitution  of  one  or  more  of  its  members,  the  renewal  shall  be 
made  by  voting  of  the  electoral  body  and  by  the  same  procedure  pur- 
sued for  appointments.  The  person  elected  shall  take  the  place  of 
the  dep.uty  whom  he  substitutes. 

Title  IV. — Penal  Sentences. 

Chapter  First. — Forgeries. 

Art.  121.  All  forgeries  committed  in  any  of  the  instruments  con- 
nected with  the  elections  of  councilors  and  of  provincial  deputies,  by 
any  of  the  means  indicated  in  article  310  of  the  penal  code  of  Cuba 
and  Portp  Rico,  shall  be  punished  by  imprisonment  of  from  one  to  six 
months,  a  fine  of  from  500  to  5,000  pesetas,  and  temporary  disqualifi- 
cation for  public  oiRces  and  for  the  exercise  of  political  rights. 

Art,  122.  The  following  commit  the  cripie  of  forgery : 

1.  The  officers  who,  witn  the  object  of  giving  or  taking  away  the 
electoral  franchise,  alter  the  electoral  lists  or  the  book  of  the  electoral 
census. 

2.  Those  who  improperly  attribute  votes  in  favor  of  a  candidate 
for  any  of  the  offices  which  are  the  subject  of  the  election. 

3.  Those  who  knowingly  and  with  manifest  bad  faith  alter  the  hour 
when  the  election  is  to  begin. 

4.  Those  who,  being  included  in  the  poll  and  electoral  list,  should 
vote,  being  aware  that  they  are  disqualified  to  exercise  political  rights 
or  are  inchided  in  any  of  the  cases  of  article  5  of  this  law. 

5.  Those  who,  being  electors,  vote  two  or  more  times  at  the  same  or 
different  places  in  an  election,  or  who  do  it  once  assuming  the  name 
of  another  in  order  to  vote. 

6.  The  chairman  and  secretaries  who  permit  the  same  elector  at  one 
election  to  vote  two  or  more  times,  and  those  who  permit  it,  even  if  it 
be  only  once,  knowing  that  he  is  disqualified  to  exercise  the  electoral 
franchise. 

7.  Those  who,  at  the  time  of  making  the  residential  poll  list,  say 
they  are  older-  than  they  really  are,  with  the  object  of  acquiring  the 
electoral  franchise. 

8.  The  one,  who,  entrusted  with  the  duty  of  making  the  poll,  mali- 
ciously misspells  the  name  or  surname  of  a  resident  with  the  object  of 
depriving  him  of  the  electoral  franchise, 

9.  And  those  who  commit  any  other  act  of  forgery  which  is  not 
foreseen  in  the  preceding  numbers,  and  which  refer  to  electoral  pro- 
ceedings or  acts. 

Chapter  II. — Goercuma. 

Art.  123.  All  threats  or  direct  coercions  committed  in  connection 
with  municipal  elections  and  those  of  provincial  deputies  shall  be 
punished  with  imprisonment  of  from  one  day  to  one  month,  a  fine  of 
from  250  to  2500  pesetas,  and  temporary  disqualification  to  exercise 
political  rights. 

Art.  126.  The  crimes  of  threats  or  direct  coercion  are  committed 
by- 
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1.  The  cdvil,  military,  or  ecclesiastical  authorities,  or  any  other  class 
of  public  officials  who  force  the  electors  depending  on  them,  or  which 
in  any  way  are  subordinated  to  them,  making  use  of  illegal  means  to 
give-  or  deny  their  votes  to  a  certain  candidate. 

2.  Those  who  by  taunts  or  any  other  kind  of  violent  manifestations 
attempt  to  restrain  the  freedom  of  the  electors. 

3.  Those  conducting  electors  by  means  of  agents  or  employees  of  the 
civil,  military,  or  ecclesiastical  authority  so  that  they  may  cast  their 
vote& 

^  Abt.  12$.  All  indirect  threats  or  compulsions  committed  in  connec- 
tion with  the  elections  to  which  this  law  refers  shall  be  punished  by 
the  penalty  of  correctional  imprisonment,  fine  of  from  250  to  2,500 
pes^tfts,  and  temporary  disqualification  to  exercise  political  rights. 

Art.  126.  The  crimes  of  indirect  threats  or  coercion  are  committed 
by- 

1;  Those  who,  by  means  of  bribes  or  promises,  recommend  certain 
candidates  as  being  the  only  ones  who  can  or  should  be  elected. 

2.  Those  who,  by  means  of  presents  or  promises,  combat  the  election 
of  certain  candidates. 

8«  The  public  officials  who  institute  administrative  proceedings, 
from  the  call  of  the  election  to  the  end  of  the  same,  of  denunciations, 
arrears,  lands,  forests,  public  granaries,  or  any  other  branch  of  the 
administration. 

4.  The  officers,  including  the  secretaries  of  the  Crown,  who  appoint, 
remove,  tranf er,  or  suspend  clerks,  agents,  or  employees  of  any  branch 
of  the  administration,  whether  it  be  of  the  State,  province,  or  munici- 
pality, in  the  period  between  the  call  until  after  the  conclusion  of  the 
general  examination  of  votes,  so  long  as  such  acts  are  not  based  upon 
a  legitimate  cause  and  affect  in  some  manner  the  section  or  colfege 
where  the  election  is  to  take  place. 

The  cause  for  the  separation,  transfer,  or  suspension  must  neces- 
sarily be  stated  in  the  order,  and  the  latter  shall  be  published  in  the 
Gazette  of  Madrid  if  it  emanates  from  the  central  administration,  and 
in  the  Gai^ette  of  Porto  Rico  if  it  was  ordered  by  the  provincial  or 
municipal  government.  If  these  formalities  are  omitted  it  shall  be 
considered  as  made  without  cause. 

The  royal  decrees  or  orders  relative  to  the  delegates  of  the  region 
and  to  military  chiefs  are  excepted  from  these  requirements. 

5.  Those  who,  availing  themselves  of  persons  reported  to  be  crimi- 
nals, should  solicit  through  them  an  elector  to  vote  m  favor  or  against 
a  certain  candidate,  and  those  who  offer  themselves  to  make  the  in* 
timation.  * 

6.  Those  who,  by  means  of  bribery,  attempt  to  obtain  votes  in  their 
favor  or  in  that  of  another  candidate,  and  the  elector  who  receives 
nuMiey,  gifts,  or  remuneration  of  any  kind  for  voting  or  refusing  his 
vote  to  a  certain  candiate  or  candidates. 

CHAFTBii  III. — Offenses  canmiitted  by  officers  who  take  part  in 

elections, 

Akt.  127.  All  offenses  in  the  fulfillment  of  obligations  imposed  by 
this  law  on  the  public  officials  at  elections  of  any  class  whatsoever, 
which  are  mentioned  in  the  same  and  in  the  acts  related  thereto,  shall 
be  punished  by  imprisomnent  of  from  one  to  six  months,  a  fine  of 
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from  250  to  2,500  pesetas,  and  temporary  disqualification  to  exercise 
political  rights. 
Art.  128.  This  offense  is  committed  by — 

1.  The  chairman  of  an  electoral  committee  who  clearly  refuses  or 
prevents  any  elector  from  exercising  the  rights  granted  by  this  law 
m  connection  with  the  renewal  of  municipal  councils  and  the  provin- 
cial deputation  and  the  examination  of  votes. 

2.  Those  who  fail  to  declare  the  examining  secretaries,  commis- 
sioners to  attend  the  examination  of  councilors  and  provincial  depu- 
ties, those  elected  for  any  of  these  offices,  according  to  the  law,  or 
those  who  unduly  declare  others. 

3.  The  public  officials  who  alter  the  periods  or  times  designated  for 
the  making  and  rectifying  of  the  lists  for  the  elections  and  for  the 
examinations  of  votes. 

4.  The  mayors  who  should  not  publicly  exhibit  in  the  usual  places 
and  at  the  tmies  indicated  in  this  law,  the  electorial  lists,  and  the 
chairmen  of  committees  and  the  examining  secretaries  who  should  fail 
to  do  the  same  with  the  list  of  the  electors  of  the  section  or  college 
with  that  of  the  electors  who  may  have  taken  part  in  the  election  and 
with  the  result  of  the  examinations  of  votes  that  have  taken  place  and 
the  votes  received  by  the  candidates. 

5.  Those  who  should  not  furnish  to  the  candidates,  or  to  the  electors 
representing  them,  whether  they  make  application  verbally  or  in  writ- 
ing, with  the  proper  certificate  containing  the  number  of  those  who 
voted  or  of  the  result  of  the  examinations  of  votes,  or  who  should  de- 
lay in  doing  so  for  more  than  twenty- four  hours. 

6.  The  commissioned  supervisors  who,  without  legitimate  cause, 
should  fail  to  appear  with  the  documents  which  they  should  carry 
with  them  at  the  meeting  of  the  board  of  examination  of  votes  on  the 
day,  hour,  and  at  the  place  designated  for  the  purpose,  in  advance. 

7.  Those  who,  being  in  charge  of  forwarding  their  credentials  to  the 
candidates  elected  and  declared,  should  fail  to  do  so  in  due  time,  and 
the  chairmen  of  committees  and  examining  secretaries  who  do  not 
furnish  the  commissioner  appointed  to  attend  the  examinations  of 
votes  with  all  the  proper  documents. 

8.  The  chairman  or  examining  secretary  who,  after  taking  posses- 
sion of  his  office,  abandons  it  or  refuses  without  just  reason  to  sign 
the  minute  or  resolutions  of  the  majority. 

9.  The  chairman  or  examining  secretary  who  should  refuse  to  in- 
clude in  the  minutes  the  doubts,  claims,  and  protests,  whether  made 
verbally  or  in  writing. 

10.  The  chairman  and  secretaries  who  Bo  not  draft  and  authorize 
in  due  form,  in  the  period  prescribed  in  this  law,  the  number  of  lists 
of  recapitulations  of  votes,  minutes,  and  certificates  of  minutes  pre- 
scribed in  the  same  for  each  case,  or  who  do  not  forward  them  to  their 
proper  destination  within  the  time,  in  the  manner,  and  with  all  the 
requisites  prescribed. 

11.  The  mayor  or  the  authority  who  refuses  to  receive  from  the 
chairman  or  the  secretary,  or  who  should  deliver  to  him  the  original 
minutes  and  the  other  documents  which  should  be  handed  over  to 
them ;  or  who  refuses  to  issue  the  proper  and  sufficient  receipt  to  the 
person  who  made  the  delivery;  or  to  deposit  in  the  archives,  or  to 
forward  in  a  proper  case,  said  minutes  ana  documents  to  their  respec- 
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tive  destinations  within  the  time,  in  the  manner,  and  with  the  requi- 
sites which  this  law  establishes ;  to  publish  with  due  anticipation  the 
place  or  places  of  sufficient  capacity  in  which  to  hold  the  elections  ^ 
in  the  sections  and  colleges,  or  to  supply  the  electoral  committees  with ' 
white  paper,  official  paper  and  with  other  indispensable  articles  to 
hold  the  elections  and  to  draft  and  forward  the  proper  minutes,  their 
certificates  and  other  documents  in  the  manner  estamished. 

12.  The  chairman  and  secretaries  who  permit  a  person  to  vote 
whose  name  does  not  appear  in  the  list  of  the  section  or  coUejge  in 
which  he  attempts  to  cast  his  vote,  and  those  who  do  not  permit  the 
vote  to  be  cast  of  a  person  whose  name  does  appear  in  the  said  list. 

13.  Those  who  break  the  seals  or  tear  the  envelopes  of  the  sealed 
documents  to  which  articles  116  and  117  refer,  before  the  time  they 
should  be  opened,  and  those  who,  being  intrusted  with  the  preserva- 
tion and  custody  of  said  papers,  present  them  with  the  seak  broken 
or  the  envelopes  torn  without  naming  the  real  author  of  the  deed. 

14.  The  mayor  or  public  official  of  any  category  who  refuses  or 
delays  the  admission  or  acceptance  of  electoral  claims  of  any  kind,  or 
who  refuses  to  issue  at  once  to  the  person  presenting  a  claim  a  receipt 
for  its  delivery,  though  it  may  not  oe  requested. 

15.  The  puolic  or  ecclesiastical  officials  who  do  not  issue  to  the  per- 
son requestmg  it  the  sacramental  certificates  which  he  may  require  in 
order  to  prove  his  electoral  right,  or  the  lack  thereof  by  a  person  who 
appears  as  an  elector. 

Chapter  IV. — Arbitrariness^  abuses^  and  disorders  committed  in  con- 
nection with  elections. 

Art.  129.  AU  acts  of  arbitrariness,  abuses,  or  disorders,  not  fore- 
seen in  the  preceding  chapters,  committed  in  the  elections  which  are 
the  subject  of  this  law,  shall  be  punished  by  imprisonment  of  from 
one  to  six  months,  a  fine  of  from  200  to  2,000  pesetas,  and  temporary 
disqualification  to  exercise  political  rights. 

Art.  130.  The  following  commit  acts  of  arbitrariness,  abuses,  and 
disorder  to  which  the  previous  article  refers : 

1.  The  public  officials  who,  on  the  day  of  the  elections,  cause  an 
elector  against  his  will  to  leave  his  domicile  or  remain  away  there- 
from, even  though  it  be  on  account  of  the  public  service,  or  should 
prevent  him  by  any  other  means  to  exercise  his  electoral  right. 

2.  The  person  who  locks  up  or  detains  another  person,  depriving 
him  of  his  liberty  for  less  than  three  days,  in  order  that  he  should  not 
be  able  to  take  part  in  the  etections,  either  by  casting  his  vote,  or  else 
by  materially  influencing  him. 

8.  Those  causing  disorders,  disturbing  the  order  in  the  section,  col- 
lege, or  electoral  committees  in  order  to  prevent  any  elector  from 
exercising  his  right. 

Art.  131.  The  following  shall  be  punished  by  a  fine  of  from  250  to 
2,000  pesetas  or  temporary  disqualification  to  exercise  political  rights: 

1.  Those  who  enter  a  section,  college,  or  electoral  committee  with 
arms,  sticks,  or  canes.  In  all  cases  they  shall  be  expelled  at  once  from 
the  building  and  shall  forfeit  the  right  to  vote  in  tnat  election. 

2.  He  who,  not  being  an  elector,  enters  a  section,  college,  or  electoral 
committee  and  does  not  depart  from  these  places  as  soon  as  he  is 
requested  to  do  so  by  the  chairman. 
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Chapter  V. — Provisions  common  to  this'tiHen 

Art*  132.  For  the  effects  of  this  law  there  shall  be  considered  aa 
'  public  officials  not  only  those  appointed  by  the  Government^  but  also 
the  mayors,  deputy  mayors,  chairmen  of  committees,  examining  secre- 
taries, commissicmers  to  the  boards  for  the  examination  of  vokis,  and 
any  other  who  hold  a  public  office,  though  it  be  temporarily  and  with- 
out compensation. 

For  the  cringes  to  which  this  law  refers,  committed  by  public  officers, 
the  penalty  fixed  shall, be  imposed  from  its  medium  to  its  maximum 
degree. 

Art.  133.  The  action  to  accuse  of  crimes  forese^i  in  this  law  ^all 
be  popular  and  may  be  brought  until  two  months  after  the  approval 
or  annulment  of  the  final  record. 

The  accuser  shall  jiot  be  obliged  to  give  any  guaranty  but  niust  be 
within  the  law  and  continue  his  action  until  a  final  sentence  is  ren- 
dered, and  all  the  proceedings  shall  be  official,  and  drafted  on  official 
paper,  without  prejudice  to  the  reimbursement  at  the  proper  time 
by  the  accuser  or  accused  who  may  have  been  sentenced. 

Art.  134.  When  a  municipal  council  or  the  provincial  deputation, 
in  referring  to  acts  which  they  should  approve,  should  resolve  to 
udge  of  an  election,  the  proper  official  proodedings  shall  be  instituted 
►y  the  competent  court. 

Art.  135.  The  courts  shall  proceed  immediately  against  the  pre- 
sumed culprits  of  electoral  crimes,  whether  they  be  on  account  of 
disagreement  or  else  by  virtue  of  what  is  provided  in  the  previous 
article,  without  awaiting  the  opinion  of  the  proper  authority  as  to  the 
legality  of  the  election.  It  shall  be  the  duty  of  the  former  to  facili- 
tate to  the  corporation  which  should  approve  a  certificate,  as  long 
as  it  is  requested  through  the  government  or  its  delegates,  the  reports, 
certificates  of  its  results,  and  other  matters  which  they  may  think 
proper  in  regard  to  acts  which  might  affect  the  validity  or  nullity 
of  the  election.  But  if,  at  the  time  of  giving  this  information,  the 
case  should  be  in  the  stage  of  preliminary  proceedings,  the  court  shall 
give  proper  notice  of  those  which  are  of  a  reserved  cliaracter* 

Art.  136.  The  supreme  court  shall  take  cognizance  of  the  causes 
which,  by  virtue  of  this  law,  should  be  instituted  against  the  dele- 
gates of  the  region,  or  other  authorities  or  public  officials  of  the  same 
or  higher  category;  the  territorial  audi^icia  of  those  instituted 
against  provincial  deputies  and  judges  of  first  instance,  and  the  in- 
ferior courts,  of  those  that  may  be  instituted  against  the  mayors  and 
other  public  employees  of  a  lower  category  than  those  mentioned,  or 
against  any  other  persons  who,  by  reason  of  their  office,  interfere  in 
election  matters. 

Art.  137.  The  causes  in  which  the  accused  are,  by  a  final  judgment, 
exempted  from  liability  on  account  of  due  obedience,  shall  necessarily 
be  forwarded  to  the  proper  court  in  order  to  proceed  against  the  per- 
son who  was  duly  obeyed;  and  if  the  latter  ^ould  be  a  secretary  to 
the  Crown,  the  transmission  shall  be  to  the  congress  of  deputies  for 
what  may  be  proper  in  accordance  with  the  laws. 

Art.  138.  The  courts  can  not  refuse  to  accept  suits  relating  to 
electoral  acts,  at  any  time  they  may  be  brought  before  the  action  to 
accuse  has  expired  by  limitation  in  accordance  with  the  proi^isions  of 
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this  law,  proceeding  in  a  brief  and  summary  manner.  If  they  should 
not  do  so,  they  shall  incur  the  penalty  mentioned  in  article  8^  of  the 
penal  code. 

Art.  139.  The  niaintenance  of  order  and  the  immediate  repression 
of  the  offenses  which  may  be  conmiitted  in  the  electoral  committees 
and  in  boards  of  examinations  of  votes,  appertains  to  their  respective 
chairman,  to  whom  the  authorities  and  their  agents,  who  shall  have 
free  access  to  the  sections,  colleges,  and  committees,  shall  give  the 
necessary  aid. 

Art.  140.  When,  within  a  section,  college,  board  of  examination  of 
votes,  or  electoral  committee  there  should  be  committed  any  of  the 
crimes  punishable  according  to  this  law  the  chairman  shall  detain  the 
presumed  offenders  and  shall  place  them  at  the  disposal  of  the  compe- 
tent judicial  authority  so  that  jproper  proceedings  may  be  instituted. 

Art.  141.  All  provisions  which  are  not  expressly  mentioned  in  the 
provisions  of  this  law  shall  be  punished  in  accordance  with  the  penal 
code  in  force  in  Porto  Rico. 

Art.  142.  All  provisions  which  are  in  conflict  with  the  provisions 
of  this  law  are  hereby  repealed. 

Madrid,  December  21,  1896. 

Approved  by  Her  Majesty. 

Castellano. 


Electoral  Division, 
royal  decree. 

In  oompliance  with  the  provisions  of  article  3  of  the  law  of  March 
15,  1895,  m  regard  to  the  division  of  the  island  of  Porto  Rico  into 
districts  for  the  provincial  elections,  at  the  suggestion  of  the  secretary 
for  the  colonies,  in  concurrence  with  the  council  of  secretaries; 

In  the  name  of  my' august  son  the  King,  D.  Alfonso  XIII,  and  as 
Queen  Regent  of  the  Realm, 

I  decree  the  following: 

Article  1.  The  province  of  Porto  Rico  shall  be  divided  into  four 
districts  for  the  provincial  elections,  two  belonging  to  the  first  region 
and  two  to  the  second,  in  the  following  maimer: 

IIRST  REGION. 
nSST   DISTBIOT. 

San  Juan,  subdivided  into  21  sections:  San  Juan,  Maunabo,  Yabu- 
coa,  Humacao,  Piedras,  Vieques,  Naguabo,  Hato  Grande  (San  Lo- 
renzo), Luquillo,  Fajardo,  Ceiba,  Juncos,  Jurabo,  Aguasbuenas, 
Oaguas,  Bayam6n,  Carolina,  Loiza,  Rfo  Piedra,  Rfo  Grande,  Trujillo 
Alto. 

SECOND  DISTBIOT. 

Arecibo,  subdivided  into  20  sections:  Arecibo,  Corozal,  Vega  Alta, 
Vega  Baja,  Camuy,  Ciales,  Hatillo,  Manatf,  Morovis,  Quebradillas, 
Barceloneta,  Aguadilla,  Isabela,  Mooa,  Naranjito,  Comerio,  Dorado, 
Toa  Alta,  Toa  Baja,  Cidra. 
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SECOND  REGION. 
FIBST   DISTRICT. 


Ponce,  subdivided  into  15  sections :  Ponce,  Adjuntas,  Aibonito,  Ba- 
rranquitas,  Barros,  Coama,  GuayaniUa,  Juana  Diaz,  Santa  Isabel, 
Guayama,  Arroyo,  Cayey,  Salinas,  Patillas,  TJtuado. 


SECOND  DISTRICT. 


Mayagiiez,  subdivided  into  15  sections:  Mayagiiez,  AAasco,  Cabo 
Rojo,  Sabana  Grande,  Las  Marfas,  Hormigueros.  Maricao,  San  Qer- 
mdn,  Lajas,  San  Sebastian,  Bincon,  Lares,  Aguaaa,  Peiiuelas,  Yauco. 

Art.  2.  The  subdivision  of  the  sections  into  colleges  shall  tidte 
place  according  to  the  provisions  of  the  municipal  law. 

Ajrt.  3.  Each  district  shall  elect  three  provincial  deputies,  eadi 
elector  voting  for  two,  in  order  to  facilitate  to  minorities  representa- 
tion to  the  provincial  deputation. 

Art.  4.  The  electoral  proceedings  shall  be  the  one  fixed  in  the 
Boval  Decree  of  this  date. 

Art.  5.  All  provisions  in  conflict  with  those  of  this  decree  are 
hereby  repealed. 

Given  at  the  Palace  on  December  31, 1896. 
Maria  Cristina. 

TOMAS  CaSTELIiANO  T  VUiLARROYA, 

Colonial  Secretary. 
Calls  for  Elections. 

ROYAL  decree. 

In  compliance  with  the  provisions  contained  in  the  law  of  March 
15,  1895,  at  the  suggestion  of  the  secretary  for  the  colonies,  in  con- 
currence with  the  council  of  secretaries ; 

In  the  name  of  my  august  son  the  King,  D.  ^fonso  XIII,  and  as 
Queen  Regent  of  the  Realm, 

I  decree  the  following: 

Article  1.  A  call  for  the  election  of  half  the  councilors  of  the 
municipal  councils  of  the  island  of  Porto  Rico  shall  be  made  to  re- 
place tnose  who  actually  constitute  part  of  said  corporations,  with 
the  character  of  temporary  without  prejudice  to  the  usual  renewal 
which  shall  take  place  on  the  date  fixed  by  the  law. 

Art.  2.  In  the  same  manner,  a  call  for  the  full  election  of  the  pro- 
vincial deputies  of  the  island  of  Porto  Rico  shall  be  made  in  compli- 
ance with  the  prescriptions  of  the  provincial  law,  modified  by  a  de- 
cree of  this  date. 

Art.  3.  The  governor  shall  make  proper  calls  at  the  periods  respec- 
tively mentioned  in  the  municipal  and  provincial  laws,  designating 
the  14th  of  February  as  the  dajr  for  the  election  of  councilors  and  the 
11th  of  April  for  that  of  provincial  deputies. 

Art.  4.  The  provincial  deputies  elected  by  the  first  region  in  virtue 
of  this  call  shall  remain  in  office  until  the  usual  biennial  renewal  in 
1899,  and  those  of  the  second  region  until  that  of  1901. 

Given  at  the  Palace,  December  31,  1896. 
Maria  Cristina. 

ToMAS   CaSTELLANO   T    VniiARROYA, 

Secretary  for  the  Colonies. 
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BOTAI  DECBEE. 

^  In  accordance  with  the  opinion  of  my  council  of  secretaries  and  by 
virtue  of  the  authority  granted  my  Government  by  article  89  of  the 
constitution  of  the  monarchy : 

In  the  name  of  my  august  son  the  King,  Don  Alfonso  XIII,  and ' 
as  Queen  Regent  of  the  Realm, 

I  decree  the  following : 

Article  1.  The  electoral  law  of  June  26,  1890,  shall  be  promul- 
gated and  enforced  in  the  islands  of  Cuba  and  Porto  Rico,  with  the 
modifications  which,  in  order  to  adapt  it  to  the  conditions  of  those 
territories,  have  been  introduced  in  the  text  which  is  published  inmie- 
diately  after  this  decree. 

Art.  2.  The  colonial  department  shall  issue  the  regulations  and 
other  necessary  provisions  for  the  execution  of  this  decree,  of  which 
the  Government  shall  inform  the  Cortes. 

Given  at  the  Palace  November  twenty-fifth,  one  thousand  eight 
hundred  and  ninety-seven. 

Maria  Cristina. 

Praxedes  Mateo  Sagasta, 

President  of  the  Council  of  Secretaries. 

75270— H.  Doc.  1484, 60-2,  pt  3 ^28  1821 
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ADAPTATION  OF  THE  ELECTORAL  LAW  OF  JUNE  26,  1890,  TO 
THE  ISLANDS  OF  CUBA  AND  PORTO  RICO. 


Title  First. — General  Provisions  for  ELEcmoNS. 
Chapter  I. — The  electoral  franchise. 

Article  1.  AH  male  Spaniards  over  twenty-five  years  of  age  who 
are  in  the  full  enjoyment  of  their  civil  rights  and  are  residents  of  a 
municipaUty  in  which  they  have  resided  at  least  two  years,  are 
electors  in  the  islands  of  Cuoa  and  Porto  Rico. 

Noncommissioned  officers  and  privates  of  the  navy  or  army  can 
not  cast  votes  while  they  are  serving  in  the  ranks. 

The  same  suspension  is  established  with  regard  to  those  who  are  in 
similar  circumstances  in  other  corps  or  armed  institutions  under  the 
orders  of  the  State,  province,  or  municipality. 

Art.  2.  The  following  can  not  be  electors: 

1.  Those  who  have  been  sentenced  hy  a  final  sentence  to  perpetual 
loss  of  political  rights  and  disqualification  for  public  offices,  notwith- 
standing that  they  have  been  pardoned,  unless  they  have  previously 
obtained  their  personal  rehabihtation  by  means  of  a  law. 

2.  Those  who,  by  a  final  sentence,  have  been  condemned  to  a  corpo- 
real penalty,  if  they  have  not  obtained  the  rehabilitation  at  least  two 
years  before  their  inscription  in  the  census. 

3.  Those  who,  having  been  condemned  to  other  penalties  by  means 
of  a  final  sentence,  do  not  prove  that  they  have  fulfilled  the  same. 

4.  Bankrupts  or  insolvents  not  discharged  in  accordance  to  law  and 
who  do  not  prove  by  means  of  documents  that  they  have  liquidated 
their  obligations. 

5.  Debtors  to  public  funds  as  taxpayers. 

6.  Persons  being  taken  care  of  in  charitable  institutions  or  who,  at 
their  own  request,  have  been  administratively  authorized  to  beg  pub- 
lic charity. 

Chapter  II. — TJie  electoral  census. 

Art.  3.  In  order  to  exercise  the  electoral  franchise  it  is  necessary 
to  be  inscribed  in  the  electoral  census,  which  is  the  register  containing 
the  name  and  paternal  and  maternal  surnames,  if  there  should  be  any, 
of  the  Spanish  citizens  qaulified  as  electors. 

The  census  is  permanent  and  shall  not  be  modified  except  by  virtue 
of  the  annual  revision. 

Art.  4.  The  formation,  revision,  custody,  and  inspection  of  the 
census  shall  be  in  charge,  according  to  the  respective  powers,  of  the 

1823 


Digitized  by 


Google 


1824  LAWS  OP  PORTO  BICO. 

central  board  established  by  the  law  of  June  26,  1890,  of  provincial 
boards,  and  of  municipal  tioards  which  shall  be  denominated  boards 
of  the  electoral  census. 

Provincial  boards  shall  reside  in  the  capitals  of  each  province,  and 
municipal  boards  in  each  municipality.  AH  of  them  are  of  a  perma- 
nent character. 

The  provincial  boards  shall  be  presided  over  by  the  associate  jus- 
tices of  the  ftudiencia  of  the  respective  province,  who  may  be  ap- 
pointed by  the  presiding  judge  of  the  territorial  audienoia  to  which 
it  appertains,  and  the  municipal  boards  shall  be  presided  over  by  the 
judges  of  first  instance,  and  in  their  absence  by  the  public  officials  who 
may  be  selected  for  this  purpose  by  the  presiding  judge  of  the 
audiencia  of  the  province. 

The  number  of  members  of  provincial  boards  shall  be  fifteen,  and 
in  order  to  deliberate  and  adopt  resolutions  the  concurrence  of  nine 
members  shall  be  necessanr. 

The  following  are  ex  omdo  members  of  provincial  boards: 

1.  The  president  and*  the  vice-president  of  the  respective  deputa- 
tion. 

2.  The  senior  ex-president  of  the  same  deputation  who  resides  in 
the  province. 

3.  Four  taxpayers  selected  by  lot  from  among  those  who  pay  the 
first  qiiota  by'  reason  of  land  tax  and  are  residents  of  the  province. 

4.  Four  taxpayers  selected  by  lot  from  among  those  who  pay  the 
first  quota  by  reason  of  industrial  tax  and  are  residents  of  the 
province. 

5.  Four  residents  of  the  same  who  prove,  by  means  of  an  official 
diploma,  their  professional  or  academical  qualifications. 

The  number  of  substitutes  of  the  taxpayers  shall  be  eight  who  pay 
the  land  tax,  and  eight  more  who  pay  £he  industrial  tax,  who  pay 
the  highest  quotas,  residing  in  the  province;  and  the  substitutes  of 
the  residents  having  an  official  diploma  shall  be  the  persons  who  pos- 
sess the  same  qualifications  required  of  the  former.  All  of  them  ^all 
be  selected  by  lot. 

The  sortitions  of  taxpayers,  qualified  electors,  and  their  substi- 
tutes shall  take  place  in  a  public  ceremony,  before  the  audiencia  of 
the  respective  province,  by  the  presiding  judge  of  the  same. 

The  following  are  members  ex  oficio  or  the  municipal  boards: 

1.  The  mayor  and  the  syndic  of  the  municipal  council. 

2.  The  municipal  jud^  and  the  /fecoZ.  ^ 

8.  The  ex^mayors  residing  in  the  municipality. 

4.  Four  highest  taxpayers  paying  the  land  tax  and  four  paying  the 
industrial  tax,  also  residents  of  the  municipality. 

5.  Four  residents  of  the  same  who  prove,  by  means  of  an  official 
diploma,  their  professional  or  academical  Qualifications. 

The  taxpayers  and  qualified  electors  shall  be  selected  by  lot  by  the 
president  of  the  municipal  board  in  a  public  session  before  the  munici- 
pal council,  in  the  manner  prescribed  for  provincial  boards.  In  the 
same  act  and  in  a  similar  manner  the  substitutes  shall  be  selected. 

Municipal  boards  can  not  deliberate  nor  adopt  resolutions  without 
the  concurrence  of  twelve  members  at  least. 

The  secretaries  of  the  audiencias  shall  be  the  secretaries?  of  the  pro- 
vincial boards,  and  the  secretaries  of  the  courts  of  first  instance,  those 


Digitized  by 


Google 


ADAPTATION  OF  ELSCTOSAL  LAW  OP  SPAIN.       1826 

of  the  municipal  boards,  and  in  their  absence  those  of  the  municipal 
courts,  shall  be  said  secretaries  of  the  municipal  boards. 

The  secretaries  shall  not  have  the  ri^t  of  speech  nor  of  vote,  and 
shall  be  assisted  by  the  employees  of  the  respective  secretaries'  offices. 

For  all  sessicms  which  boards  are  to  hold,  the  respective  president 
shall  call  the  ex  officio  members  and  the  number  of  substituted  he  may 
consider  necessary.  If,  notwithstanding  this,  a  sufficient  number 
should  not  assemble,  the  session  shall  be  held  the  following  day,  after 
a  call  of  all  the  substitutes  who  reside  in  the  capital  and  with  the 
ttumber  of  those  who  may  attend. 

Chapter  III. — Ballots. 

Art.  S.  In  each  electoral  section  there  ^all  be  a  committee  whidi 
shall  preside  over  the  election,  composed  of  one  president  and  of  the 
supervisors  appointed  by  the  boara  of  the  oensus,  and  by  the  candi- 
dates who,  having  a  right  to  appoint  them,  make  use  of  the  same. 

This  board  shall  be  the  provincial  one  when  elections  of  deputies 
to  the  Cortes,  of  representatives,  or  of  provincial  deputies  are  in  ques- 
tion, and  the  municipal  board  when  councilors  are  to  be  elected. 

Art.  6.  In  every  call  for  a  general  or  partial  election  one  single  day 
shall  be  assigned,  which  shall  always  ht  on  Sunday,  for  voting. 

Voting  shall  take  place  simultaneously  in  all  the  sections  on  the  day 
fixed,  beginning  punctually  at  ei^ht  o'clock  in  the  morning  and  con- 
tinuing without  interruption  until  four  o'clock  in  the  afternoon,  at 
which  time  it  shall  be  declared  as  definitely  closed  and  the  counting 
of  votes  shall  be^n. 

Art.  7.  Balloting  ^all  be  secret,  on  slips  of  paper,  and  shall  be 
made  in  the  manner  prescribed  by  the  regulations. 

Art.  8.  There  can  never  in  any  case  whatsoever  be  at  the  door  of 
the  electoral  college  a  force  from  an  armed  institution,  nor  can  it 
enter  the  same  except  on  account  of  disturbance  of  the  public  order 
and  when  called  upon  by  the  president. 

Title  II. — Special  Provisions  por  Elxotions. 

Chapter  I. — Elections  of  senators. 

Art.  9.  The  Spaniards  who  possess  the  qualifications  mentioned  in 
article  22  of  the  Constitution  of  the  Monarchy  are  eligible  for  sena- 
tors, provided  they  are  not  included  in  any  of  the  cases  of  disqualifi- 
cation or  incompatibility  established  by  the  law. 

Art.  10.  The  elections  of  senators  shall  be  made  in  accordance  with 
the  provisions  of  the  laws  of  February  8,  1877,  and  January  9,  1879. 

Senators,  after  being  admitted  by  the  Senate,  represent  the  nation 
individually  and  collectively. 

Chapter  II. — Elections  of  deputies  to  the  Cortes, 

Art.  11.  All  male  Spaniards  who  are  laymen  over  twenty-five  years 
of  age,  in  the  full  enjoyment  of  all  civil  rights,  provided  they  are  not 
included  in  any  of  the  cases  of  disqualification  oe  incompatibility 
established  by  the  law,  are  eligible  for  the  office  of  deputies  to  the 
Cortes. 
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Art.  12.  The  deputies  to  the  Cortes  shall  be  elected  directlv  by  the 
electors  of  the  electoral  districts,  subject  to  this  law  and  to  the  regu- 
lations; but,  after  being  appointed  and  admitted  by  the  Congress, 
they  represent  the  nation  individually  and  collectively. 

Art.  13.  The  provisions  of  the  electoral  law  of  the  Peninsula  of 
June  26, 1890,  which  refer  specially  to  the  election  and  the  exercise  of 
the  office  of  deputy  to  the  Cortes,  are  applicable  to  the  deputies  to  the 
Cortes  for  the  islands  of  Cuba  and.  Porto  Rico.  For  this  purpose 
there  are  inserted  as  appendices  to  tlie  present  law  the  corresponaing 
articles  in  the  manner  in  which  they  are  to  be  observed  in  connection 
with  this  law. 

Chapter  III. — Elections  of  councilors  of  administration^  representor 
tivesy  provincial  deputies^  and  councilors. 

Art.  14.  Spaniards  who  possess  the  qualifications  required  for 
these  offices  in  the  constitution  of  the  islands  of  Cuba  and  Irorto  Rico 
may  be  councilors  of  administration  and  representatives. 

Art.  15.  Spaniards  who  have  the  qualifications  to  be  deputies  to  the 
Cortes  and  wno  are  natives  of  the  province,  or  who  have  resided  four 
consecutive  years  in  the  same,  may  be  provincial  deputies. 

Art.  16.  There  may  be  elected  as  councilors  of  municipalities  hav- 
ing more  than  one  hundred  residents,  those  who  besides  having  re- 
sided at  least  four  years  without  interruption  in  the  municipal  dis- 
trict, pay  a  direct  tax  of  those  which  are  included  in  the  locality,  the 
two  first  thirds  of  the  lists  of  taxpayers  paying  the  land  tax  and  the 
industrial  and  commercial  subsidy ;  and  m  municipalities  having  less 
than  one  thousand  and  more  than  four  hundred  residents  those  who 
pay  quotas  included  in  the  first  four-fifths  of  the  said  lists.  In 
municipalities  which  do  not  have  more  than  four  hundred  residents, 
all  the  electors  are  eligible. 

In  the  number  of  eligibles  there  shall  furthermore  be  included  all 
those  who  pay  a  quota  equal  to  the  lowest  one  which  in  each  municipal 
district  it  is  necessary  to  pay  in  order  to  be  eligible,  in  accordance 
with  the  foregoing  paragraph. 

Persons  who  are  residents,  and  who  pay  a  tax,  and  prove  by  means 
of  an  official  diploma  their  professional  or  academical  qualifications, 
shall  also  be  eligible. 

Persons  who  suffer  a  reduction  in  the  salary  they  receive  from  the 
general,  provincial,  or  municipal  funds  are  also  eligible,  provided  the 
amount  of  the  reduction  is  included  in  the  proportion  previously  indi- 
cated for  eligibles  in  towns  of  one  thousand  and  four  hundred  resi- 
dents, respectively. 

The  quota  shall  be  estimated  by  adding  together  those  which  the 
taxpayers  pay  within  and  without  the  town,  by  reason  of  a  direct  tax 
and  on  account  of  mimicipal  surtaxes.  In  order  to  compute  the 
assessment  to  electors  and  eligibles,  there  shall  be  considerea  as  pri- 
vate property,  with  regard  to  husbands,  that  of  their  wives  during 
the  existence  of  the  conjugal  partnership;  with  regard  to  parents, 
that  of  their  diildren  which  they  legally  administer;  with  regard  to 
children,  their  own  property,  the  use  of  whidi  they  do  not  enjoy,  for 
any  reason  whatsoever. 

Art.  17.  Persons  who  are  included  in  any  of  the  cases  of  disquali- 
fication or  incompatibility  established  by  the  respective  laws  can  not 
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be  elected  to  any  of  the  offices  referred  to  in  the  three  foregoing 
articles. 

Art.  18.  The  electors  determined  by  article  26  of  the  electoral  law 
for  senators  of  the  Peninsula  shall  be  the  electors  of  councilors  of 
administration.  The  provisions  of  Chapter  IV  of  said  law  shall  be 
applied  to  the  formation  of  the  lists  of  electors  and  to  the  election  of 
tne  councilors  of  administration  in  the  manner  which  may  be  deter- 
mined by  the  reflations. 

Art.  19.  In  districts  in  which  a  representative,  a  provincial  deputy, 
or  a  councilor  is  to  be  elected  each  elector  can  not  validlv  give  his 
vote  to  more  than  one  person ;  when  more  than  one  up  to  tour  are  to 
be  elected,  he  shall  be  entitled  to  vote  for  one  less  than  the  number  of 
those  to  be  elected  in  his  respective  district;  for  two  less  if  more  than 
four  are  to  be  elected,  and  for  three  less,  if  more  than  eight  are  to  be 
elected. 

The  other  provisions  relating  to  electoral  procedure  shall  be  those 
determined  in  the  respective  organic  laws  and  in  the  regulations. 

Title  III. — ^Pbnal  Sentences. 

Chapter  I. — Crimes. 

Art.  20.  A  forgery  committed  in  documents  referring  to  the  pro- 
visions of  this  law,  in  any  of  the  forms  indicated  in  article  310  oi  the 
penal  code  of  Cuba  and  Porto  Rico,  constitutes  the  crime  of  forgery 
m  electoral  matters,  which  shall  be  punished  with  the  penalties  estal>- 
lished  in  said  article  or  in  the  following  one,  according  to  the  char- 
acter of  the  persons  responsible. 

Any  intentional  omission  in  the  documents  referred  to  in  the  fore- 
going article  which  may  affect  the  result  of  the  election,  constitutes 
the  same  crime  and  shall  be  punished  with  the  same  penalties. 

Art.  21.  The  courts,  however,  shall  reduce  the  penalties  by  one  or 
two  dcjgrees,  imposing  the  same  in  the  degree  they  may  deem  proper, 
according  to  the  special  circumstances  of  the  case,  the  scandal  or 
alarm  which  they  may  have  given  rise  to,  and  provided  they  were  not 
committed  in  conjunction  with  other  crimes  punishable  by  the  code. 

Art.  22.  For  the  purposes  of  this  law  the  following  are  official 
documents:  The  census  and  its  certified  copies,  the  certificates  of 
election  li£^,  certifications,  and  any  others  which  emanate  from  a 
person  whom  the  law  intrusts  with  their  issue,  be  their  purpose 
either  to  facilitate  or  to  prove  the  right  to  the  exercise  of  the  electoral 
franchise  or  its  result,  or  to  guarantee  the  regularity  of  the  proceed- 
ings. 

Art.  23.  Public  functionaries  who  do  not  fully  and  strictly  comply 
with  the  duties  imposed  by  this  law,  or  by  the  provisions  which  may 
be  issued  for  its  execution,  who  contribute  to  any  of  the  following 
acts  or  omissions  shall  be  punished  by  imprisonment  of  from  one  to 
six  months  and  by  a  fine  of  from  500  to  5,000  pesetas,  when  the  gen- 
eral provisions  of  the  penal  code  do  not  fix  a  higher  one : 

1.  That  the  lists  of  electors,  either  preparatory  or  definite,  are  not 
exactly  drawn  up,  or  are  not  exhibited  to  the  public  during  the  proper 
period  and  in  the  proper  place. 

2.  To  any  change  of  days,  hours,  or  place  in  which  any  ceremony 
is  to  be  held,  or  to  which  the  mode  of  designation  may  lead  to  error. 
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3.  To  fraudulent  management  of  the  operations  relating  to  the  for- 
mation of  the  census,  organization  of  the  boards  and  electoral  col- 
leges, balloting,  resolutions  or  examinations  of  ballots,  and  nomina- 
tions of  candidates. 

4.  That  the  acts  or  electoral  documents  are  not  drafted  with  the 
due  correctness  and  expression,  or  are  not  signed  by  all  those  who 
should  do  so,  or  that  they  do  not  go  throughJ;he  proper  procedure. 

5.  To  change  or  alter  the  ballot  which  the  elector  delivers  in  mak- 
ing use  of  his  right  of  suffrage,  or  to  hide  it  from  the  view  of  the  pub- 
lic before  depositing  it  in  the  ballot  box. 

6.  To  prevent  or  place  difficulties  in  the  way  of  electors,  candidates, 
or  notaries;  to  examine  the  ballot  box  in  person  before  the  voting  be- 
gins, and  in  making  the  examination  of  the  ballots  which  may  be 
ei(tracted  from  the  same. 

7.  To  intentionally  make  an  incorrect  memorandum  in  such  inanner 
that  the  names  of  the  voters  in  any  act  are  rendered  obscure. 

8.  To  the  incorrect  counting  of  votes  in  resolutions  refo^ri^g  to  the 
formation  or  rectification  of  the  census,  or  to  electoral  operations,  and 
also  to  the  incorrect  reading  of  ballots. 

9.  In  making  public  the  secrecy  of  the  vote  or  of  the  election,  in 
order  to  influence  its  result. 

10.  To  an  improper  proclamation  of  a  person. 

11.  To  the  lack  of  truth  in  a  verbal  statement  to  be  made  in  an  elec- 
toral act,  or  which,  by  any  action  or  omission,  tends  to  evade  or  ren- 
der the  proper  knowledge  of  the  electoral  truth  difficult. 

12.  To  suspend,  without  serious  and  sufficient  reasons,  any  electoral 
act. 

Akt.  24.  Private  parties  who  contribute  directly  to  the  oommisaion 
of  any  of  the  crimes  enumerated  in  the  foregoing  article  shall  be  pun- 
idied  by  long  imprisonment  (arresto  mayor)  in  its  minimum  dc^ 
when  the  act  they  execute  or  the  omission  they  incur  is  not  punisla 
by  a  greater  penalty  according  to  the  penal  code. 
"  A»T.  25.  Any  act,  omission,  or  statement,  contrary  to  this  law,  or  to 
die  provisions  of  a  general  character  issued  for  its  execution,  which, 
although  not  included  in  the  foregoing  articles,  is  designed  to  hinder 
or  axercise  pressure  on  electors,  in  order  to  make  use  of  their  right  or 
to  abandon  it  against  their  will,  constitutes  the  crime  of  electoral 
dure.ss ;  and,  if  it  has  not  been  foreseen  and  punished  in  the  penal  code 
with  a  greater  penalty,  shall  be  punished  by  a  fine  of  from  one  hun- 
dred and  twenty-five  to  two  thousand  five  hundred  pesetas. 

Art.  26.  The  following  also  commit  the  crime  of  electoral  duress, 
although  the  intention  of  hindering  or  exercising  pressure  on  elect(Hrs 
is  not  evident,  and  shall  incur  the  penalty  mentioned  in  the  foregoing 
article: 

1.  Civil,  military,  or  ecclesiastical  authorities  who  order  or  recom- 
mend electors  to  give  or  refuse  their  vote  to  a  certain  person,  and 
those  who,  making  use  of  official  means  of  agents,  or  authorizing 
themselves  with  seals,  envelopes,  stamps,  or  letter  heads  which  may 
have  this  character,  recommend  or  condemn  certain  candidacies. 

2.  The  public  functionaries  who  institute  or  dispatch  administra- 
tive proceedings  relating  to  denunciations,  fines,  arrears  of  accounts, 
civic  i)roperty,  forests,  public  granaries,  or  any  other  branch  of  the 
administration,  from  the  date  of  the  call  until  the  election  is  con- 
cluded. 
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3.  The  officials  from  the  secretary  of  the  crown  inclusive  downward 
who  make  appointments,  removals,  transfers,  or  suspensions  of  clerks, 
agents,  or  employees  of  any  branch  of  the  central,  provincial,  or 
municipal  administration  in  the  period  intervening  between  the  call 
until  after  the  general  examination  of  the  election  has  been  made, 
provided  said  acts  are  not  based  on  a  legitimate  cause  and  do  not 
affect  in  any  manner  the  section,  college,  district,  judicial  district,  or 
province  where  the  election  is  held. 

The  reason  for  the  removal,  transfer,  or  suspension  must  necessarily 
be  mentioned  in  the  order,  which  shall  be  published  in  the  Gazette  of 
Madrid  and  in  those  of  Havana  or  Porto  Kioo,  if  it  emanates  from  the 
central  administration,  and  in  the  official  bulletin  of  the  respective 
province  if  it  was  issued  by  the  provincial  or  municipal  administra- 
tion. If  these  formalities  are  omitted  it  shall  be  considered  that  it 
has  been  made  without  cause.' 

The  royal  decrees  of  orders  relating  to  civil  governors  of  provinces 
and  to  military  chiefs  are  excepted  from  these  reauisites. 

Removals,  transfers,  or  suspensions  ordered  ana  not  communicated 
to  the  persons  interested  during  the  electoral  period  can  not  be  carried 
out  during  the  same  except  in  the  exceptional  cases  and  manner 
defined  in  this  number. 

Akt.  27.  The  following  shall  also  incur  the  penalties  mentioned  in 
article  25  when  greater  ones  are  not  applicable,  in  accordance  with  the 
provisions  of  the  penal  code : 

1.  Those  who,  by  means  of  promises,  gifts,  or  remuneration,  solicit, 
directly  or  indirectly,  the  vote  of  any  elector  in  favor  or  against  a 
candidate. 

2.  Persons  who  cause  electors  to  become  intoxicated  in  order  to 
obtain  or  insure  their  support. 

3.  Persons  who  vote  two  or  more  times  at  an  election,  take  another 
name  to  vote,  or  do  so  when  they  are  disqualified,  or  their  right  of 
suffrage  is  suspended. 

4.  Persons  who  knowingly  consent  without  protest,  should  thw  be 
able  to  do  so,  to  the  casting  of  a  vote  mentioned  in  the  cases  of  the 
foregoing  number. 

5.  Persons  who  refuse  or  hinder  the  admission,  proceeding,  and  res- 
olution of  protests  or  complaints  of  electors,  or  do  not  give  a  receipt 
to  the  person  who  makes  tne  same. 

6.  Persons  who  omit  the  announcements  and  proclamations  of  noti- 
fication ordered  by  the  law^  or  who  do  not  issue  or  have  issued  as  soon 
as  ordered  thereby  a  certification  of  electoral  acts  which  has  been 
requested. 

7.  Persons  who.  in  any  other  manner  not  foreseen  in  this  law,  pre- 
vent an  elector  rrom  exercising  his  rights  or  complying  with  his 
duties,  or  render  the  same  difficult. 

8.  Persons  who  maliciously  incite  or  maintain,  without  a  sufficient 
reason,  doubts  as  to  the  identity  of  a  person  or  the  entity  of  his  rights. 

Art.  28.  Public  officials  who  cause  an  elector  on  the  day  of  the  elec- 
tion, or  on  the  day  on  which  he  can  and  desires  to  execute  an  electoral 
act,  to  leave  his  domicile  or  residence,  or  remain  away  therefrom,  even 
though  it  be  for  the  public  service,  or  those  who  detam  him,  depriving 
him  m  similar  cases  of  his  liberty,  shall,  besides  the  penalties  respec- 
tively indicated  in  the  second  paragraph  of  article  210  and  in  article 
'  221  of  the  penal  code,  incur  that  of  absolute  perpetual  disqualification* 
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Art.  29.  Those  who  prevent  or  render  difficult  the  free  entry  or  exit 
of  the  electors  in  the  place  in  which  they  are  to  exercise  their  ri^ht, 
their  approximation  to  the  electoral  tables,  the  presence  of  notaries, 
candidates  or  electors,  in  such  manner  that  they  can  not,  or  it  is  not 
easy  for  them  to  execute  their  commission  or  right,  and  to  ascertain 
the  regularity  of  such  acts,  shall  incur,  if  they  are  public  officials,  the 
penalty  of  long  imprisonment  (arresto  mayor)  in  its  lowest  degree 
and  a  fine  of  600  to  2,500  pesetas;  and  if  they  are  private  parties  the 
same  penalty  in  its  lowest  degree,  unless  greater  penalties  are  indi- 
cated m  the  penal  code,  in  which  case  the  latter  shall  be  applied. 

Art.  30.  Fublic  officials  who  do  not  deliver  or  who  maliciously 
delay  the  delivery  of  documents  requested  by  a  special  conmiissioner 
shall  be  punished  as  guilty  of  the  crime  of  serious  disobedience  to  the 
authority,  without  prejudice  to  the  disciplinary  liability  they  may 
incur  at  the  same  time. 

Art.  31.  The  crimes  provided  for  in  the  penal  code  relating  to 
electoral  matters  shall  be  punished,  when  the  special  provisions  of 
the  foregoing  articles  are  not  applicable,  by  the  penalties  designated 
by  the  said  code,  and  furthermore  by  a  fine  of  126  to  1,260  pesetas, 
in  case  a  penalty  of  this  class  does  not  correspond  to  the  former. 

Art.  32.  Common  penalties  for  all  the  crimes  directly  related  with 
the  provisions  of  this  law,  be  they  either  provided  for  in  the  same 
or  in  another  one,  shall  be  those  of  special  temporary  to  perpetual 
disqualification  for  the  right  of  suffrage  when  the  guilty  person  is 
or  has  the  character  of  a  public  official,  or  the  suspension  of  the 
same  right  when  he  is  a  private  person. 

In  cases  of  repetitions  of  crimes  of  this  character  the  correspond- 
ing disqualifications  for  officials  shall  be  absolute  perpetual  and  for 
private  parties  absolute  temporary  disqualification  besides  the  cor- 
responding penalties. 

Chapter  II. — InfractionB. 

Art.  33.  All  lack  of  compliance  with  the  obligations  and  formal- 
ities which  this  law  or  the  provisions  which  may  be  issuwi  for  its 
execution  impose  on  any  persons  who  take  part  in  an  official  char- 
acter in  electoral  operations  shall  be  corrected  by  a  fine  of  26  to 
1,000  pesetas,  if  it  does  not  constitute  a  crime. 

Officials  who  for  any  reason  whatsoever,  which  is  not  absolute 
incapacity  duly  justified,  do  not  comply  with  any  of  the  services 
intrusted  to  them  by  this  law  or  its  regulations,  shall  incur  the  said 
fine,  which  the  board  of  the  census  to  whom  the  service  should  have 
been  rendered  shall  decree,  with  the  exceptions  of  the  prescriptions 
of  article  42. 

Presidents  of  provincial  and  municipal  boards  who,  being  obliged 
to  receive  one  or  the  documents  mentioned  in  any  of  the  provisions 
of  this  law  or  of  the  regulations,  shall  incur  the  same  liabilities  if 
they  do  not  order  under  their  liability  that  they  be  immediately 
received  by  a  special  commissioner  at  the  cost  of  the  person  who 
should  have  sent  them. 

Those  who  in  such  case  do  not  inform  the  central  board  of  having 
complied  with  this  duty  shall  be  corrected  in  the  same  manner. 

Art.  34.  The  following  shall  also  be  corrected  in  the  same  m^uiner 
as  prescribed  in  the  foregoing  article: 
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1.  Those  assisting  at  electoral  acts  who,  in  a  maimer  which  does 
not  constitute  a  crime,  disturb  the  order  or  lack  the  due  respect. 

2.  Those  who,  having  a  right  to  enter  the  electoral  colleges  or  the 
boards  of  examination  of  votes,  do  not  leave  the  place  at  tJlie  first 
intimation  of  the  president. 

3.  Those  who  enter  a  college,  section,  or  electoral  board  with  arms, 
sticks,  canes,  or  umbrellas,  unless  they  are  an  authority  or  are 
physically  incapacitated. 

4.  Notaries  who,  attempting  to  discharge  their  functions,  do  not 
give  previous  information  of  their  intention  to  the  person  presiding 
over  the  ceremony. 

5.  Officials  and  private  parties  through  whose  fault  persons  con- 
cerned do  not  receive,  in  the  periods  fixed,  and  in  the  manner  estab- 
lished in  the  law,  any  communication,  announcement,  instrument,  or 
document  which  must  be  forwarded  without  prejudice  to  the  pro- 
visions of  number  4  of  article  23. 

6.  Members  ex  officio  and  substitutes  of  the  boards  of  the  census 
who,  without  just  cause,  are  not  present  at  the  session  for  which  they 
were  called  without  having  excused  themselves  at  the  proper  time. 

The  following  shall  be  just  causes  for  the  nonattendance  at  sessions: 

1.  Absence  from  the  place  in  which  they  are  to  be  held. 

2.  Duties  of  more  importance  to  the  public  service. 

3.  Reasons  of  personal  health  or  family  reasons,  or  private  occupa- 
tions which  can  not  be  postponed. 

4.  The  reasons  by  virtue  of  which  the  president  or  its  members  do 
not  attend  the  central  board. 

Chapter  III. — Provisions  common  to  the  two  foregoing  chapters, 

Akt.  35.  For  the  purposes  of  this  law  as  public  officials  shall  be 
considered  those  who  are  appointed  by  the  Government,  and  those 
who  by  reason  of  their  office  discharge  any  function  related  with  the 
elections,  as  well  as  the  presidents  and  the  members  of  the  boards 
of  the  electoral  census  and  the  presidents  and  supervisors  of  the 
committees  and  boards  for  the  examination  of  ballots. 

Abt.  36.  The  ordinary  jurisdiction  is  the  only  competent  one  to 
take  cognizance  of  electoral  crimes  no  matter  what  may  be  the  per- 
sonal position  of  the  guilty  parties. 

For  the  purposes  of  the  provisions  of  this  title,  hy  electoral  crimes 
shall  be  consiaered  those  specially  mentioned  in  this  law  and  those 
which,  being  mentioned  in  the  penal  code,  specially  affect  electoral 
matters. 

Art.  37.  When  a  crime  is  committed  within  the  electoral  college 
or  board  the  president  shall  order  the  presumed  criminals  arrested 
and  placed  at  the  disposition  of  the  judicial  authority. 

The  criminal  prosecution  arising  from  crimes  specially  of  an 
electoral  character  is  public,  and  may  be  instituted  at  any  time 
witiiin  two  months  after  the  period  of  the  mandate  conferred  by  the 
dection. 

For  its  institution  no  deposit  or  bond  shall  be  required. 

Judges  and  courts  diall  proceed  in  accordance  with  the  rules  of 
criminal  procedure. 

Art.  38.  No  authority  shall  be  necessary  in  order  to  indict  any 
officiaL 
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The  causes  in  which,  by  means  of  a  final  sentence,  responsibility 
for  due  obedience  is  excused  shall  be  forwarded  without  delay  to  the 
court  which  is  competent  to  proceed  against  the  person  who  gave 
the  order  which  was  obeyed.  The  pericxl  of  the  limitation  referred 
to  in  the  preceding  article  shall  be  suspended,  with  regard  to  the 
authority  or  person  obeyed,  from  the  time  of  the  institution  of  the 
proceedings  until  the  day  on  which  the  competent  court  may  have 
received  the  final  sentence  in  which  the  exemption  of  liability  of  the 
person  who  obeyed  is  declared. 

When  the  authority  who  gave  the  order  is  a  secretary  of  the  Crown, 
or  when  his  liability  appears  to  be  indicated  in  any  manner  whatso- 
ever, the  court  taking  cognizance  of  the  proceedings  shall  forward 
the  latter  without  delay  to  the  congress  of  deputies,  notwithstanding 
that  the  sentence  in  which  the  exemption  of  liabilities  is  declared  is 
final,  or  that  the  data  which  result  from  the  same  are  indicative  of 
the  liability  of  the  secretary. 

Art.  89.  In  all  cases  the  general  and  the  special  provisions  of  the 
penal  code  are  applicable  to  the  crimes  mentioned  in  this  law,  in  so 
tar  as  said  provisions  relate  to  the  estimation  of  the  crimes  as  con- 
summated, frustrated,  or  attempted,  to  the  participation  in  the  same 
of  the  different  persons  who  are  the  subject  of  the  proceedings,  to 
the  mitigating  circumstances  of  the  liability,  and  to  the  consequent 
gr9,duation  and  application  of  the  penalties. 

Art.  40.  The  court  which  is  to  issue  the  final  sentences  shall  order 
the  publication  of  the  latter  in  the  ofiicial  bulletin  of  the  province  in 
which  the  crime  was  committed,  and  shall  forward  a  copy  of  this 
newspaper  to  the  central  board  of  the  census. 

Art.  41.  No  petition  for  pardon  in  a  cause  for  electoral  crimes  shall 
be  admitted  by  the  colonial  department  nor  acted  upon  by  the  courts 
nor  by  the  council  of  state,  unless  it  previously  appears  that  the 
petitioners  have  served  at  least  half  of  the  time  of  their  sentence  in 
the  personal  penalties  and  satisfied  the  entire  pecuniary  ones,  as  well 
as  the  costs.  The  authorities  and  the  members  of  the  corporaticm  of 
whatsoever  order  or  hierarchy  who  infringe  this  provision,  giving 
rise  to  the  petition  for  pardon  being  submitted  to  the  King,  shall 
incur  the  liability  established  in  article  369  of  the  penal  code. 

The  Government  shall  inform  the  central  board  of  the  census  of 
all  grants  of  pardons. 

J^,  42.  The  correction  of  infractions  appertains — 

1.  To  the  presidents  of  the  ceremony  or  session  in  which  they  are 
committed. 

2.  To  the  municipal  or  provincial  boards  of  the  census  in  those 
which  are  respectively  related  with  the  ceremonies  which  said  boards 
or  their  presidents  are  to  take  cognizance  of. 

Municipal  boards  can  not,  however,  order  any  correction  of  supe- 
riors; but  if  the^  should  understand  that  the  provincial  board  has 
committed  some  infraction,  they  shall  immediately  inform  the  central 
board  for  the  proper  resolution. 

When  the  judges  do  not  forward  to  the  boards  of  the  census  the 
documents  necessary  for  the  formation  or  rectification  of  the  latter  in 
accordance  with  the  regulations,  they  shall  communicate  it  to  the 
presiding  judge  of  the  respective  territorial  audiencia,  in  order  that 
he  may  impose  the  correction,  and  they  shall  report  the  same  to  tibe 
central  board. 
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8.  To  the  central  board,  with  relation  to  other  penalties. 

The  imposition  of  the  fines  shall  be  made  by  means  of  a  written 
resolution,  statinff  the  reasons  therefor.  Those  which  may  be  im- 
posed by  virtue  of  the  provisions  of  the  first  paragraph  of  this  article, 
or  by  the  municipal  boards,  shall  be  demandable  before  the  provincial 
board,  within  the  two  days  following  the  notification,  which  board 
shall  limit  itself  to  confirming  or  annulling  the  resolution. 

Resolutions  annulling  those  of  provincial  boards,  as  well  as  those 
of  the  latter  in  the  exercise  of  its  own  powers,  may  be  appealed  from 
within  a  similar  period  to  the  central  board,  which  may  increase, 
reduce,  and  confirm  or  remit  the  fine  within  the  limit  of  its  powers. 

Art.  48.  The  presidents  of  an  electoral  college  or  of  a  board  of 
examination  of  votes,  ^the  municipal  boards,  and  the  presidents  of  the 
latter  can  not  impose  fines  exceeding  100  pesetas. 

The  presidents  of  a  provincial  board,  as  well  as  said  boards,  may 
impose  fines  up  to  600  pesetas. 

The  central  board  and  its  president  up  to  1,000  pesetas. 

Aht.  44.  The  payment  of  these  fines  shall  be  made  in  the  special 
paper  which  the  public  treasury  may  issue  for  the  purpose,  and  which 
it  shall  deliver  on  account  to  the  provincial  deputations,  charging  on 
the  same  a  tax  of  20  per  cent  on  its  value.  The  rest  of  its  amount 
shaU  be  dejjosited  in  the  respective  provincial  treasury. 

If  after  six  days  from  the  conclusion  of  the  resolution  the  fine  has 
not  been  paid  it  shall  be  judicially  collected. 

In  the  case  of  the  insolvency  of  the  person  fined  he  shall  undergo 
a  personal  arrest  at  the  rate  of  one  day  for  each  five  jjesetas  of  the 
fine;  said  imprisonment  not  to  exceed  ten  days  when  it  is  imposed 
by  the  municipal  board,  its  president,  or  the  president  of  a  com- 
mittee; twenty  days  if  it  is  imposed  by  the  provincial  board,  its 
president,  or  by  those  of  the  boards  for  the  examination  of  ballots, 
and  of  thirty  if  it  is  imposed  by  the  central  board  or  its  president. 

TEMPORARY  PROVISIONS. 

First.  Within  the  three  days  following  the  publication  of  this  law 
in  the  gazettes  of  Havana  and  Porto  Rico,  there  shall  be  established 
in  each  one  of  the  capitals  of  the  islands  a  board,  which  shall  be 
denominated  "  Insular  Board  of  the  Electoral  Census,''  composed  of 
tilt  Governor-General  as  the  president;  of  the  chambers  of  adminis- 
tration of  the  audiencias  of  Havana  and  Porto  Rico,  respectively ; 
of  ten  members  appointed  by  the  Governor-General  from  among 
those  having  the  highest  standing,  to  represent  the  political  parties 
of  the  island  in  the  board,  and  of  the  secretary  of  the  general  govern- 
ment, who  shall  have  the  right  of  speech  but  not  of  vote,  and  who 
shall  discharge  the  duties  of  secretary.  Furthermore,  the  civil  gov- 
ernor of  Havana  shall  form  part  of  tne  insular  board  of  the  electoral 
census  of  the  island  of  Cuba. 

The  powers  of  these  boards  shall  be : 

1.  To  inspect  and  direct  the  services  referring  to  the  formation  and 
preservation  of  the  census. 

2.  To  preserve  the  printed  copies  of  definite  lists  copied  from  the 
provincial  registries. 

3.  To  communicate  through  the  president  with  all  public  authori- 
ties and  officials. 
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4.  To  receive  and  decide  all  complaints  which  may  be  addressed  to 
them. 

6.  To  exercise  disciplinary  jurisdiction  over  all  persons  who  take 
part  in  an  official  character  m  electoral  operations,  miposing  fines  up 
to  1,000  pesetas,  which  in  a  proper  case  judges  of  first  instance  shall 
collect  by  their  command. 

6.  To  decide  questions  which  may  arise  in  the  execution  of  this  law 
and  in  its  regulations,  adapting  the  provisions  of  both  to  the  condi- 
tions of  the  islands  in  order  to  msure  the  independence  and  the  truth 
of  the  vote. 

Furthermore,  the  insular  board  of  Cuba  shall  order  what  it  may 
deem  proper  in  order  that  the  elections  may  be  held  in  districts  in 
which  the  state  of  the  insurrection  does  not  permit  of  the  formation 
at  the  proper  time  of  the  electoral  census,  nor  the  holding  of  said 
elections  in  accordance  with  the  provisions  of  this  law  and  the  regu- 
lations. For  this  purpose,  for  each  one  of  said  districts,  it  shall  ap- 
point delegates,  whoj  together  with  seven  of  the  highest  taxpayers 
faying  the  land  or  industrial  tax  and  seven  qualified  voters,  shall 
Old  the  election  in  accordance  with  the  instructions  the  .insular 
board  may  give  them. 

Second.  In  compliance  with  the  provisions  of  article  4  of  this  law, 
before  the  26th  oi  next  December  the  presiding  judges  of  the  audi- 
encias  shall  appoint  the  associate  justices  who  are  to  preside  over  the 
provincial  boards  of  the  electoral  census  and  the  officials  who  are  to 
preside  over  the  municipal  ones  in  localities  where  there  are  no 
]udges  of  first  instance. 

Third.  In  order  that  elections  may  be  held  as  soon  as  possible,  and 
that  the  new  political  and  administrative  organisms  may  become 
operative  in  the  islands  of  Cuba  and  Porto  Rico,  the  following  pro- 
ceedings shall  be  observed : 

On  the  1st  of  January,  1898,  at  8  o'clock  in  the  morning,  the  presi- 
dent of  the  municipal  board  of  the  electoral  census,  appointed  by  the 
presiding  judge  oi  the  audiencia  of  the  province,  shall  proceed,  in 
the  chamber  of  sessions  of  the  municipal  council  and  in  public  ses- 
sion, with  the  installation  of  said  municipal  board  in  the  manner  pre- 
scribed by  article  4  of  this  law. 

Immediately  thereafter  the  mayor  shall  submit  the  last  poll  and 
shall  deliver  to  the  president  of  me  board  a  duplicate  list  by  alpha- 
betical order  and  with  a  correlative  numeration  of  all  the  residents 
over  twenty-five  years  of  age  who  are  included  in  said  poll,  stating 
their  age,  aomicile,  and  profession,  and  whether  they  know  how  to 
read  and  write.  All  the  sheets  oi  this  list  shall  be  signed  by  the 
mayor  and  by  the  secretary  of  the  municipal  council. 

Thereupon  the  president  under  his  liability  shall  have  one  of  the 
two  copies  of  this  list  posted  in  the  usual  place  for  municipal  edicts 
and  proclamations,  and  he  shall  at  the  same  time  make  public  by 
means  of  a  proclamation  or  by  public  crier  that  on  the  6th  of  the  said 
month  of  January,  at  8  o'clock  in  the  morning,  the  municipal  board 
of  the  census  shall  assemble  in  public  session  m  the  chamber  of  ses- 
sions of  the  municipal  council. 

Before  said  5th  the  judges  of  first  instance  shall  forward  to  the 

E residents  of  the  respective  municipal  boards  of  the  census  a  certified 
st  of  the  final  judicial  resolutions  which  affect  the  electoral  qualifi- 
cations of  the  residents  of  each  municipality  and  the  mimicipal 
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judges  a  list  also  certified  of  the  said  residents  who  may  have  died 
since  the  date  of  the  last  five-yearljr  poll. 

On  the  5th  of  January. the  municipal  board  shall  assemble  in  pub- 
lic session  at  the  place  and  at  the  hour  mentioned,  and  the  president 
shall  present  the  list  of  residents  drawn  up  by  the  mayor,  the  last 
polL  and  the  certifications  forwarded  by  the  judges.    . 

The  board  shall  hear  any  claims  which  may  be  made  rej^rding  in- 
clusions, exclusions,  and  rectifications.  For  claims  for  inclusion  it 
shall  be  sufficient  to  prove  by  two  witnesses  that  the  individual  whose 
inclusion  in  the  list  is  requested  possesses  the  legal  qualifications  to 
be  an  elector. 

At  tlie  end  of  the  public  session  the  board  shall  immediately  pro- 
ceed to  draw  up  the  following  lists: 

1.  Of  all  the  residents  who  have  the  right  of  suffrage  according  to 
the  poll. 

2.  Of  the  persons  who  have  died  subsequently  to  said  poll,  formed 
with  the  data  forwarded  by  the  respective  municipal  judges. 

3.  Of  those  who  are  disqualified. 

These  lists  shall  be  published  as  prescribed  in  the  first  paragraph 
of  this  provision,  on  tne  three  following  days,  during  which  an  ap- 
peal may  be  taken  to  the  provincial  board. 

At  this  session  the  municipal  board  shall  order  the  distribution  of 
the  electors  of  the  municipality  into  sections,  if  they  should  exceed 
five  hundred,  assigning  to  each  section  a  number  more  or  less  equal, 
within  the  conditions  of  each  locality. 

After  this  has  ben  done,  the  names  of  the  electors  of  each  munici- 
pality shall  be  copied  in  duplicate,  in  alphabetical  order,  from  the 
first  list,  separating  them  according  to  sections,  and  these  copies  shall 
constitute  the  definite  lists.  One  of  them  shall  be  forwarded  on  tiie 
9th  of  January,  together  with  a  certificate  of  the  resolution  of  the 
division  of  the  municipality  into  sections  and  of  the  claims  which 
may  have  been  presented  to  the  provincial  board  of  the  census,  which 
shall  issue  the  resolutions  it  may  deem  proper ;  shall  make  in  a  proper 
case  the  necessary  modifications,  and  shall  order  that  the  lists  of 
electors  be  printed  in  the  bulletin  of  the  province  before  the  20th  of 
January. 

The  printed  copy  of  the  list  corresponding  to  each  municipality, 
oertifiea  by  the  president  and  by  the  secretary  of  the  provincial  board, 
and  after  having  been  sealed,  all  sheets  shall  be  forwarded  in  a  regis- 
tered letter  to  the  president  of  the  proper  municipal  board,  who  shall 
report  it  to  the  same,  and  shall  order  that  there  be  exhibited  to  the 
public  for  the  three  following  days  a  transcript  of  said  copy,  which 
shall  be  filed.  The  president  and  the  secretary  of  the  municipal  board 
shall  answer  for  the  complete  correctness  of  the  copy. 

The  president  of  the  provincial  board  shall  also  forward,  by  regis- 
tered letter,  similar  copies  to  the  authorities  mentioned  in  the  regu- 
lations. 

Against  resolutions  issued  by  provincial  boards  by  virtue  of  this 
temporary  provision  there  is  no  other  remedy  but  a  complaint  to  the 
insmar  board. 

On  the  day  preceding  the  day  fixed  for  the  first  elections  which  are 
to  be  held  arter  the  puolication  of  this  law,  the  municipal  boards  of 
the  census  ^all  meet  and  shall  resolve  upon  the  inclusion  in  the  elec- 
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torai  lists  of  those  who  have  requested  it  up  to  that  diate,  and  who 

Erove  with  two  witnesses  that  they  possess  the  qualifications  required 
y  this  law  to  be  electors. 

The  persons  included  by  virtue  of  these  decisions  or  by  the  riBSolu- 
tions  01  the  insular  board  shall  exercise  their  right  in  the  section  to 
which  their  domicile  corresj)onds. 

Fourth.  Until  a  new  division  into  electoral  districts  for  deputies  to . 
the  Cortes  in  the  territory  of  the  islands  of  Cuba  and  Porto  Rico  is 
made,  the  present  division  is  hereby  declared  as  remaining  in  force. 

The  insular  boards  of  the  electoral  census  shall  make  the  divisioii  of 
the  territory  of  the  islands  into  districts  and  subdistricts  for  the  elec- 
tion of  representatives,  in  accordance  with  the  royal  decree  of  this 
date. 

Madrid,  November  25,  1897. 

Approved  by  Her  Majesty: 

Saoasta. 


AllTXC£S8  OF  THS  ELEOTOKAL  LAW  OF  THE  PEHIHSUIA  OF  JVKE  M,  1890, 
nr  THE  XAVNEB  TBEY  ARE  TO  BE  APPUEB  IN  ACGOBBAHCE  WITH 
ABTICLE  18  OF  THAT  OF  CUBA  AND  POBTO  BICO. 

Article  4.  The  following  are  indispensable  conditions  in  order  to 
be  admitted  in  the  Congress  as  a  deputy : 

1.  To  possess  the  qualifications  required  by  article  29  of  the  consti- 
tution on  the  day  on  which  the  election  takes  place  in  the  electoral 
district. 

2.  To  have  been  elected  and  proclaimed  elect  in  an  electoral  district 
or  by  the  Congress  in  accordance  with  the  provisions  of  this  law  and 
with  those  of  the  regulations  of  the  same  body. 

3.  Not  to  be  disqualified  for  any  reason  of  personal  incapacity  what- 
soever to  obtain  the  office  on  the  aav  the  election  takes  place. 

4.  Not  to  be  included  in  any  of  the  cases  of  incompatibilities  estab- 
lished by  the  law. 

Aht.  5.  The  following  are  disqualified  to  be  admitted  as  deputies, 
although  they  have  been  validly  elected : 

1.  Those  who  are  included  in  any  of  the  cases  mentioned  in  article 
2  of  this  law. 

The  rehabilitation  mentioned  in  No.  2  of  article  2  of  this  law  must 
be  obtained  for  eligibility  to  be  a  deputy  at  least  two  years  before  his 
election. 

2.  Contractors  of  works  or  public  services  which  are  paid  with  gen- 
eral, provincial,  or  municipal  funds;  those  who,  by  virtue  of  sudi 
contracts,  have  claims  pending  of  private  interest  against  the  admin- 
istration and  the  bondsmen  and  copartners  of  said  contractors.  This 
incapacity  shall  only  be  understood  in  relation  to  the  district  or  sub- 
district  in  which  the  work  or  public  service  is  rendered. 

3.  Those  who  are  dischar^n^  or  have  discharged  one  year  pre- 
viously in  the  district  or  subdistrict  in  which  the  election  is  to  be  held, 
any  employment,  office,  or  commission  appointed  by  the  gov^iunent, 
or  who  nave  exercised  any  authority  of  popular  election,  by  which  is 
understood  presidents  of  deputations  and  deputies  who,  auring  the 
previous  year^  may  have  discharged  the  office  of  member  of  the  pro- 
vincial committees. 
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The  secretaries  of  the  Crown  and  the  officials  of  the  central  admin- 
istration of  the  islands  and  of  the  Peninsula  are  excepted. 

The  incapacities  referred  to  in  this  number  3  are  limited  to  the  votes 
cast  in  the  district  or  in  the  subdistrict,  or  where  the  authority  or 
duties  with  which  the  deputy-elect  has  been  invested  are  effective. 

Abt.  6.  At  any  time  a  deputy  becomes  disqualified,  after  having 
been  admitted  into  the  Congress,  for  any  of  the  reasons  enumerated 
in  article  5,  he  shall  be  declared  disqualified,  and  shall  immediately 
lose  the  office. 

Abt.  7.  Those  who  are  already  in  possession  of  the  office  of  deputy 
to  the  Cortes  can  not  be  admitted  in  the  same  Congress  bv  virtue  of  a 
partial  election,  if  thoy  have  not  renounced  the  same  before  the  con- 
vocation of  the  district  for  said  partial  election. 

Abt.  8.  The  office  of  deputv  to  the  Cortes  is  gratuitous  and  volun- 
tary, and  may  be  renounced  before  or  after  the  oath  has  been  taken ; 
but  the  renunciation  can  not  be  admitted  without  the  previous 
approval  by  the  Congress  of  the  certificate  of  the  election. 

Abt.  22.  In  districte  in  which  a  deputy  is  to  be  elected,  each  elector 
can  not  validly  give  his  vote  to  more  than  one  person ;  when  more  than 
one  person  is  to  be  elected  up  to  four,  he  shall  have  a  right  to  vote  for 
one  less  than  the  number  to  be  elected ;  for  two  less  than  the  number 
if  more  than  four  are  to  be  elected,  and  for  three  less  if  more  than 
eight  are  to  be  elected. 

Art.  37.  The  following  condidates  shall  have  a  right  to  appoint 
supervisors  for  electoral  committees  of  the  sections  included  m  the 
district  or  subdistrict: 

1.  The  ex-deputies  to  the  Cortes  who  may  have  represented  the 
same  district  or  any  other  one  of  the  island. 

2.  Those  who  may  have  been  candidates  in  the  same  district  in 
previous  elections  and  obtained  at  least  one-fifth  of  the  total  number 
of  votes  cast. 

3.  The  ex-senators  elected  for  the  island  to  which  the  district  or 
subdistrict  appertains. 

4.  The  candidates  for  deputies  to  the  Cortes  nominated  by  means  of 
petitions  signed  by  the  electors  of  the  respective  district  or  sub- 
district,  or  by  notarial  instruments,  with  the  intervention  of  a  com- 
petent official,  the  electors  of  which  amount  at  least  to  one-twentieth 
of  the  total  number  of  those  included  in  the  last  list  of  the  district  or 
subdistrict. 

Abt.  73.  A  partial  election  for  a  deputy  in  one  or  more  districts  can 
only  be  held  by  virtue  of  a  resolution  of  the  Congress  or  because  their 
representation  is  vacant  in  the  Cortes. 

Abt.  74.  For  districts  which,  in  accordance  with  this  law,  are  to 
elect  three  or  more  deputing,  it  shall  only  be  understood  that  the 
representation  in  the  Cortes  is  \accnt  when  for  any  reason  whatsoever 
at  least  two  of  their  deputies  are  absent. 

Abt.  75.  The  royal  aeoree  calling  electoral  colleges  of  one  or  more 
districts  to  a  partial  election  of  deputies  to  the  Cortes  shall  be  pub- 
lished in  the  Gazette  of  Madrid  within  eight  days  counted  from  the 
date  of  the  communication  of  the  resolution  of  the  Congress.  In  the 
same  royal  decree  there  shall  be  fixed  the  day  on  which  the  election  is 
to  be  held,  and  this  day  can  not  be  fixed  before  twenty  or  after  thirty, 
counted  from  the  date  of  the  call.  Simultaneously  there  shall  be  pub- 
lished the  royal  decree  in  the  Gazettes  of  Havana  and  Porto  Rico, 
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according  to  the  cases,  the  proper  telegraphic  message  being  sent  to 
the  respective  governors-general  of  both  Antilles. 

Art.  76.  The  partial  election  shall  be  held  on  the  day  fixed  by  means 
of  the  proceedings  and  in  the  manner  prescribed  by  this  law  for 
general  elections. 

Art.  77.  The  Congress  making  use  of  the  prerogative  appertaining 
to  it  by  Art.  34  of  the  constitution,  shall  examine  and  judge  of  the 
legality  of  the  elections  through  the  proceedings  fixed  by  its  regula- 
tions, and  shall  admit  as  deputies  those  who  appear  to  be  legally 
elected  and  proclaimed  in  the  districts,  if  they  possess  the  capacity 
necessary  to  fill  the  office  and  are  not  included  in  the  incompatibiUties 
which  the  law  declares. 

Art.  78.  In  cases  of  ties  in  elections,  if  only  one  of  the  candidates 
tied  has  the  legal  qualifications  to  be  a  deputy,  he  shall  be  imme- 
diately proclaimed  and  admitted  after  the  election  has  been  approved. 

The  (5ne  shall  also  be  admitted  inmiediately  and  proclaimed  by  the 
Congress,  who  appears  to  be  legally  elected,  if  in  the  certificate  there 
are  any  protests  against  the  election  of  the  other  candidate  or  candi- 
dates tied. 

In  the  absence  of  these  differences,  there  shall  be  proclaimed  as 
deputv  from  among  the  candidates  tied : 

1.  1" he  person  who  has  filled  the  office  the  greatest  number  of  times. 

2.  The  person  who  has  filled  the  same  for  the  greatest  period. 

3.  The  senior  in  age. 

Art.  79.  The  minutes  of  the  board  of  examination  of  votes  for- 
warded to  the  central  board,  in  compliance  with  the  provisions  of  art. 
69,  shall  be  delivered  by  the  latter,  as  soon  as  received,  to  the  office  of 
the  secretary  of  the  congress,  at  whose  disposal  said  board  shall  in  any 
case  have  the  other  documents  relating  to  electoral  certificates. 

Art.  80.  Deputies-elect,  or  supposedly  so  proclaimed  by  the  boards 
of  examination  of  votes  in  general  elections,  must  present  the  respec- 
tive credentials  within  the  period  of  two  months,  counted  from  the 
date  of  the  assembling  of  the  Cortes. 

For  those  proclaimed  in  partial  elections  the  period  shall  be  counted 
from  the  day  of  their  proclamation  by  the  board  of  examination  of 
ballots. 

Persons  who  do  not  present  their  credentials  within  the  periods 
established  by  this  article  shall  be  understood  to  have  renounced  their 
office,  and  consequently  the  vacancies  of  the  corresponding  district  or 
college  shall  be  declared  after  the  congress  decides  on  the  legality  of 
the  election. 

Art.  81.  If  the  same  person  has  been  elected  for  two  or  more  dis- 
tricts at  the  same  time,  he  shall  choose  one  of  the  same  before  the 
congress  within  the  eight  days  following  the  approval  of  the  last  of 
his  certificates,  if  he  has  at  that  time  already  been  admitted  as  a 
deputy,  or  within  thirty  days  otherwise. 

In  the  absence  of  an  express  option  in  either  period,  the  district 
which  appertains  to  him  shall  be  decided  by  lot  before  the  congress 
and  the  vacancy  shall  be  declared  with  regard  to  the  rest. 

Art.  82.  The  electors  and  the  candidates  who  may  have  taken  part 
in  an  election  may  appear  before  the  congress  at  any  time  before  the 
approval  of  the  respective  certificate  with  the  claims  they  may  see  fit 
to  submit  against  the  validity  or  result  of  the  said  election  or  against 
the  legal  capacity  of  the  deputy-elect  before  the  latter  has  been 
admitted. 
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Art.  83,  When,  in  order  to  be  able  to  estimate  and  judge  as  to  the 
legality  of  an  election  protesteS  against  before  the  congress,  it  is 
deemed  proper  to  make  some  investigations  in  the  town  where  the 
election  was  held,  the  president  of  the  chamber  shall  give  and  com- 
municate directly  the  orders  to  the  judicial  authority  oi  the  territory 
to  whom  he  may  deem  it  proper  to  intrust  the  commission  for  the 
purpose,  and  the  authority  commissioned  shall  communicate  with 
the  same  president  in  the  discharge  of  his  commission  without  requir- 
ing intervention  from  the  Government. 

Art.  84.  After  an  election  has  been  approved  by  the  Congress  and 
the  deputv-elect  has  been  admitted  by  the  same,  no  claim  whatsoever 
can  be  aamitted  nor  can  the  legal  qualifications  of  the  deputy  be 
questioned  unless  for  reasons  of  incapacity  subsequent  to  his  ad- 
mission. 

Madrid,  November  26^  1897. 

Approved  by  Her  Majesty. 

Saoasta. 
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NEW  CONSTITUTION  ESTABLISHING  SELF-GOVERNMENT  IN  THE 
ISLANDS  OF  CUBA  AND  PORTO  RICO. 


PBEAMBLE. 


Madam:  In  approaching  the  important  problem  of  the  introduc- 
tion of  colonial  autonomy  mto  the  islands  of  Cuba  and  Porto  Rico,  a 
task  which,  together  with  that  of  the  pacification  of  the  island  of 
Cuba,  constitutes  the  obligations  which  the  Government  has  con- 
tracted toward  the  nation,  the  ministers  are  of  opinion  that  detailed 
explanations  and  comments  on  the  complex  matters  which  the  project 
embraces  should  give  place  to  a  sober  out  complete  exposition  of  its 
fundamental  characteristics,  of  the  spheres  of  action  to  which  it  ex- 
tends, and  of  the  consequences  which,  in  their  judgment,  the  system 
which  they  propose  to  Your  Majesty  for  the  government  of  the  Span- 
ish Antilles  will  produce. 

Criticism  and  analysis  will  very  soon  elucidate  what  refers  to  the 
details  of  this  system;  the  essential  principles  and  the  spirit  of  the 
decree  are  all  that  can  property  be  set  forth  here  and  at  this  time. 

To  do  this  is  the  more  necessary,  since  the  first  and  most  essential 
condition  of  success  in  this  class  of  reforms  is  absolute  sincerity  of 
purpose.  With  sincerity  the  Government  has  proceeded  to  consider 
the  oest  form  of  autonomic  constitution  for  the  islands  of  Cuba  and 
Porto  Rico ;  and  that  the  results  have  not  fallen  short  of  its  intention 
it  hopes  to  give  in  these  observations  complete  proof. 

The  Government  proposed  to  itself  to  state  the  principle  clearly,  to 
unfold  it  in  all  its  integrity,  and  to  surround  it  wiUi  all  the  guaranties 
necessary  to  its  success.  For  when  it  is  proposed  to  intrust  the  direc- 
tion of  their  affairs  to  peoples  that  have  attained  their  majority, 
either  autonomy  should  not  oe  offered  to  them  at  all,  or  it  should  be 
given  to  them  complete,  in  the  conviction  that  they  are  thus  put  on 
the  path  to  prosperity,  unhampered  by  restrictions  or  impediments 
springing  from  mistrust  or  suspicion.  Either  the  defense  of  the 
nation's  integrity  is  to  be  delivered  to  repression  and  force,  or  it  is 
to  be  intrusted  to  the  union  of  common  aflfections  and  traditions  with 
common  interests,  a  union  that  will  be  strengthened  in  proportion  as 
it  is  developed  bv  the  advantages  of  this  svstem  of  government,  ad- 
vantages which  shall  prove  clearly  to  the  colonies  that  imder  no  other 
system  would  it  be  possible  for  them  to  attain  a  greater  degree  of 
prosperity,  security,  and  importance. 

This  being  established,  it  was  an  essential  condition  to  the  attain- 
ment of  the  desired  end  to  seek  a  form  for  this  principle  which  should 
be  practical  and  intelligible  to  the  people  to  be  governed  by  it;  and 
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this  form  the  Government  found  in  the  programme  of  that  insular 
party,  considerable  from  its  numbers,  but  more  important  still  from 
its  intelligence  and  its  constancy,  whose  aspirations  for  twenty  years 
past  have  familiarized  the  Cuban  people  with  the  spirit,  the  metnods, 
and  the  vast  unportance  of  the  profound  innovation  which  they  are 
now  called  upon  to  introduce  into  their  political  and  social  life. 

With  which  it  is  j^lainly  proved  that  the  project  is  in  no  way  theo- 
retical, nor  is  it  an  imitation  or  copy  of  other  colonial  constitutions, 
regarded  justly  as  models  of  their  kmd,  for  although  the  Government 
has  kept  well  in  mind  their  teachings,  it  comprehends  that  the  institu- 
tions of  peoples  who  in  their  history  and  their  race  differ  so  greatly 
from  the  Cuban  people  could  not  take  root  where  they  have  neither 
precedent  nor  conditions  favorable  to  their  development^  and  where 
thepreparation  bom  of  education  and  beliefs  does  not  exist. 

The  problem  being  thus  stated,  and  the  question  being  to  give  an 
autonomic  constitution  to  a  Spanish  territory,  peopled  by  the  Spanish 
race  and  civilized  by  Spain,  the  solution  was  not  doubtful.  Autonomy 
must  be  developed  within  the  lines  of  and  in  accordance  with  the  pro- 
gramme which  bears  that  name  in  the  Antilles,  without  eliminating 
any  of  its  substantial  bases,  and,  above  all,  without  altering  its  spirit 
completing  it  and  harmonizing  it  rather  by  giving  it  greater  guaran- 
ties of  stability,  as  behooves  the  government  of  a  metropolis  which 
feels  impelled  to  implant  it  from  a  conviction  of  its  advantages,  from 
the  desire  to  carry  peace  and  tranquillity  to  such  valued  territories, 
and  from  the  consciousness  of  its  responsibilities,  not  only  to  its 
colony,  but  also  to  its  own  vast  interests,  interwoven  so  closely  in  the 
course  of  years  with  hers. 

Thus  assured  of  the  form  which  best  corresponded  with  its  purpose, 
it  was  not  difficult  to  discern  the  three  important  aspects  which  the 
implanting  of  an  autonomic  constitution  presents.  In  the  first  place, 
the  sacred  interests  of  the  mother  country,  who,  alarmed  and  rendered 
distrustful  by  the  conduct  of  many  of  her  children,  and  wounded  by 
the  ingratitude  of  those  who  have  more  confidence  in  the  selfishness  of 
the  political  adventurer  than  in  the  affection  of  the  brother,  she  de- 
sires, above  all  things,  that  the  approaching  change  shall  strengthen 
and  confirm  the  sovereignty,  and  that  in  the  midst  of  a  blessed  peace 
the  interests  of  all  her  children  which  are  not  opposed  to,  nor  in 
contradiction  with,  although  they  may  at  times  oe  distinct  from, 
one  another,  shall  be  brought  into  harmony,  made  coexistent,  and 
developed  with  the  free  concurrence  of  all. 

In  the  second  place,  the  aspirations,  the  needs,  the  desires  of  colo- 
nies anxious  to  be  treated  as  unfortunate  children,  instead  of  being 
destroyed  like  enemies,  responsive  to  the  call  of  affection,  but,  as 
Spaniards,  rebellious  to  the  orutal  imposition  of  exterminating  force, 
which  expect  from  the  mother  country  a  form  that  shall  mold  their 
initiatives,  and  a  system  which  shall  authorize  them  to  govern  their 
interests. 

And,  finally,  that  vast  and  interesting  aggregation  of  the  relations 
created,  the  interests  developed  in  the  long  past,  which  no  one,  and 
especially  no  government,  may  justly  disclaim  or  neglect,  and  whose 
maintenance  and  development  involve  the  realization  of  the  destiny 
of  our  race  in  America  and  the  glory  of  the  Spanish  flag  in  the  lan(& 
discovered  and  civilized  by  our  ancestors. 
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To  these  three  orders  of  ideas  correspond  the  fundamental  provi- 
sions of  the  project  submitted  to  the  approval  of  Your  Majesty.  To 
the  first — ^that  is,  to  the  metropolitan  aspect — belong  the  <}uestion  of 
sovereignty,  intrusted  to  the  highest  bodies  of  the  Spanish  nation. 
The  power  and  authority  of  the  King,  who  is  the  nation  itself;  the 
command  of  the  naval  and  military  forces;  the  administration  of 
justice;  diplomatic  intercourse  with  America;  the  constant  and  bene- 
ficial relations  between  the  colony  and  the  mother  country ;  the  power 
of  pardon ;  the  guarding  and  defense  of  the  constitution — are  in- 
tru^d  to  the  Governor-General,  as  the  representative  of  the  King, 
and  under  the  direction  of  the  council  of  mmisters.  Nothing  of  what 
is  essential  has  been  forgotten,  and  in  no  degree  is  the  authority  of 
the  central  power  diminished  or  lessened. 

The  insular  aspect  reveals  itself,  in  its  turn,  in  as  complete  and 
perfect  a  manner  as  the  most  exacting  could  require  in  central,  pro- 
vincial, and  municipal  autonomy;  in  the  application,  without  reserve, 
ambiguity,  or  double  meaning,  of  the  parnamentaiy  system;  in  the 
powers  of  the  insular  chambers,  and  in  the  creation  of  a  responsible 
government,  at  whose  head,  and  forming  the  supreme  bond  of  nation- 
ality in  what  refers  to  the  executive  power,  the  Governor-General 
appears  anew,  presiding,  on  the  one  hand,  through  responsible  min- 
isters, over  the  development  of  the  life  of  the  colony,  and  on  the 
other,  binding  this  to  and  bringing  it  into  relation  with  the  general 
life  of  the  nation. 

'  And  the  third  aspect,  which  embraces  all  that  refers  to  the  rela- 
tions between  the  Antilles  and  the  metropolis,  and  in  which  must  also 
be  developed  their  commerce,  their  credit,  and  their  wealth,  is  defined 
in  a  series  of  provisions  of  a  permanent  character,  which  unite  the 
two  executive  powers,  the  insular  and  the  national,  and  on  certain 
occasions  their  chambers,  so  that  at  all  times  and  in  the  varying  cares 
of  life  they  may  mutually  support  and  aid  each  other  in  the  develop- 
ment of  their  common  interests. 

And  all  this  multiple  and  complex,  although  not  complicated  sys- 
tem is  legalized  and  made  practicable  by  a  series  of  ^aranties,  of 
bonds,  of  constant  interchange  of  ideas,  and  of  public  discussions, 
which  will  render  impossible,  so  far  as  human  knowledge  can  foresee, 
dilemmas  without  escape,  irreconcilable  differences  or  collisions  be- 
tween the  colony  and  the  mother  country. 

This  last  is  a  point  of  such  importance  that  the  Government  would 
in  any  case  have  subordinated  to  it  every  other  question,  had  this  been 
necessary;  but  it  was  not,  nor  could  it  be  necessary,  since  the  basis  of 
the  new  system  rests  upon  the  harmony  of  interests  of  the  two  coun- 
tries, a  scrupulous  respect  of  mutual  rights,  and  the  desire  on  the  pai*t 
of  the  mother  country  to  aid  unceasingly  in  the  development,  pros- 
perity, and  peaceful  progress  of  her  beautiful  Antilles,  a  desire  which 
the  Government  does  not  doubt  will  find  in  them  a  loyal  response. 

This  does  not  mean  that  questions  may  not  present  themselves  in 
which  the  two  spheres  of  action  will  be  confounded,  and  legitimate 
doubts  arise  as  to  which  is  the  preponderating  interest  in  them ;  and, 
following  the  doubt,  more  or  less  heated  mscussion.  .In  no  self- 
governing  colony  has  this  failed  to  occur;  in  none  has  it  been  the  case 
that  the  central  power  always  and  systematically  approves  the  acts 
of  the  colonial  power.   The  list  is  long  of  the  legislative  resolutions  of 
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Canada  on  which  the  English  government  has  put  its  veto,  and  curi- 
ous, and  interesting,  besides,  the  series  of  juaicial  decisions  which 
have  gradually  defined  the  various  powers  of  its  local  assemblies,  now 
among  themselves,  now  in  relation  to  their  governments;  and  this, 
notwithstanding  the  great  decentralizatron  and  the  past  history  of 
Canada,  and  the  existence  of  free  trade,  simplify  considerably  the 
relations  between  the  two  countries. 

But  the  excellence  of  the  system  will  consist  in  this,  that  when  such 
cases  occur,  and  especially  if  they  are  to  be  of  frequent  occurrence,  the 
various  powers,  both  as  regards  the  colonial  constitution  and  as  re- 
gards the  relations  of  the  colony  with  the  mother  country,  shall  be 
so  exactly  determined  that  there  may  always  be  room  for  a  settlement 
of  the  case,  that  a  means  of  coming  to  an  understanding  may  never 
be  wanting,  and  that  no  occasion  can  arise  when  a  common  ground 
may  not  be  found  in  which  opposing  interests  may  be  reconciled,  the 
opposition  between  them  disappear,  or  both  parties  bow  to  the  deci- 
sion of  the  court. 

If,  therefore,  the  rights  which  the  constitution  ^arantees  to  all 
citizens  should  be  violated,  or  their  interests  injured  oy  the  municipal 
or  provincial  bodies,  which  in  this  system  are  also,  on  their  part,  com- 
pletely autonomous,  the  courts  of  justice  will  defend  and  protect 
them;  if  the  corporations  exceed  their  powers,  or  if,  on  the  other 
hand,  the  executive  power  attempts  to  diminish  what  the  constitution 
of  the  Kingdom  or  the  provisions  of  this  decree  declare  to  be  attri- 
butes proper  to  the  municipal  or  provincial  bodies,  the  aggrieved  party 
has  the  recourse  of  appealing  to  the  courts  of  the  island,  and,  finally, 
to  the  supreme  court,  whose  province  it  shall  be  to  determine  the 
respective  powers  of  jurisdiction  of  the  Governor-General  and  the 
Colonial  Parliament,  whichever  may  be  the  appellant,  for  both  shall 
be  equally  (qualified  to  appeal  to  the  courts,  and  to  seek  legal  redress 
for  their  injuries. 

In  this  manner,  whatever  difficulties  may  arise  from  the  implant- 
ing of  the  system,  or  may  spring  up  in  its  exercise,  shall  be  settled  by 
the  courts,  whose  source  of  legislation,  from  ancient  Rome  down  to 
modem  England,  has  been  the  most  progressive,  and  whose  procedure 
the  most  flexible  to  reconcile  the  increasing  exigencies  of  real  life 
with  the  delays  of  the  law. 

In  this  manner,  the  autonomic  constitution  which  the  Government 
proposes  for  the  islands  of  Cuba  and  Porto  Rico  is  neither  exotic,  nor 
copied,  nor  imitated;  it  is  a  constitution  of  our^own,  conceived  and 
preached  by  the  Antillian  Spaniards,  willingly  Inscribed  on  its  pro- 
gramme by  the  Liberal  partjr,  in  order  that  the  nation  might  know 
what  to  expect  from  it  when  it  assumed  power,  and  which  is  marked 
by  a  characteristic  that  no  other  colonial  system  has  ever  before  pre- 
sented. The  Antilles  can  be  completely  autonomous,  in  the  broadest 
signification  of  the  word,  and  at  the  same  time  have  representation  in, 
and  form  part  of,  the  national  parliament. 

So  that  while  the  representatives  of  the  insular  people  govern,  in 
their  local  chambers,  the  interests  peculiar  and  special  to  meir  coun- 
try, other  representatives,  chosen  by  the  same  people  shall  assist  and 
cooperate  in  the  Cortes  in  the  framing  of  the  laws  that  are  the  mold 
in  which  are  ainalgamated  and  unifief  the  diverse  elements  that  form 
the  Spanish  nation.   And  this  is  no  trifling  or  insignificant  advantage. 
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and  still  less  should  it  be  a  matter  for  surprise,  as  some  may  perhaps 
consider  it  to  be,  for  this  presence  of  the  Antillian  deputies  in  tne 
Cortes  is  a  dose  bond  of  the  national  unity,  which  rises  above  all  the 
unities  that  exist  in  its  bosom,  a  privilege  solicited  to-day,  as  one 
of  the  greatest  political  advances  of  our  times,  by  the  autonomous 
English  colonies,  which  desire  to  share,  in  an  Imperial  Parliament, 
in  the  high  functions  of  legislators  and  rulers  of  the  great  British 
Empire. 

This  form,  then,  peculiar  to  the  system  adopted  by  Spain,  at  the 
same  time  that  it  gives  this  system  a  special  significance,  means,  if 
not  a  step  in  progress  brought  about  by  time,  an  advantage  conferred 
upon  us  by  circumstances  in  just  compensation  for  the  immense 
afflictions  which  our  colonial  histonr  records. 

The  Government  acknowledges  frankly  that  for  the  success  of  its 
work  public  discussion  in  parliament  and  the  criticism  of  public  opin- 
ion, in  the  press,  on  the  platform,  and  in  books,  would  have  been  oet- 
ter;  but  the  fault  does  not  lie  with  it,  as  the  fault  did  not  lie  with  the 
last  Government,  that  the  stress  of  circumstances  obliges  it  to  dis- 
pense wih  so  precious  a  guaranty.  But  if  the  party  which  to-day 
serves  in  the  Government  the  interest  of  the  Crown  and  of  the 
country  did  not  hesitate  for  a  moment  to  approve,  at  the  time,  the 
policy  initiated  by  the  Conservative  party,  nor  to  vote  it  the  indem- 
nity which  it  asked  from  the  Cortes,  now,  when  circumstances  press 
still  more  heavily,  it  has  the  right  to  expect  that  public  opinion  will 
approve  its  conduct  to-day  and  that  the  Cortes  will  absolve  it  from 
blame  to-morrow. 

For  this  reason  it  does  not  hesitate  to  accept  the  responsibility,  and 
it  purposes  to  put  into  immediate  effect  and  to  apply  practically  the 
solutions  contained  in  the  present  decree  with  the  same  sincerity  with 
which  it  has  formulated  and  executed  it,  rejecting  even  the  suspicion 
that  there  could  be  any  indecision  in  its  conduct  or  any  reservation  in 
its  promises.  For  if  the  system  should  fail  in  any  de^ee  in  practice 
through  a  want  of  good  faith  on  the  part  of  any,  it  will  not  be — ^and 
we  are  proud  to  declare  it — through  the  fault  of  the  men  who  are 
animated  above  all  by  the  noble  desire  of  pacifying  the  country. 

With  this  the  Government  believes  that  it  has  said  all  that  was 
necessary  for  an  understanding  of  the  genesis,  the  inspiration,  and 
the  character  of  the  project  establishing  in  Cuba  and  Porto  Rico 
autonomic  rule,  which  it  submits  to  Your  Majesty.  To  those  who  are 
familiar  with  the  text  of  the  constitution  ot  the  Monarchy,  that  of 
the  project  will  assuredly  present  no  great  difficulty,  since  the  Gov- 
ernment has  adjusted  it,  in  so  far  as  has  been  possible,  to  the  organic 
system  of  the  former,  to  the  distribution  of  its  titles,  and  even  to  its 
form  of  expression.  The  modifications  of  the  constitutional  articles 
are  accessory  and  circumstantial;  the  additions  correspond  to  its 
special  character  and  have  in  view  the  making  efficacious  of  its  pro- 
visions and  the  facilitating  of  their  execution. 

Some  omissions  there  doubtless  are  that  will  require  to  be  supplied, 
and  some  corrections  that  will  require  to  be  made  in  the  decree;  the 
censure  and  the  defense  which  will  be  at  the  same  time  made  of  its 
provisions  will  show  what  they  are ;  examination  will  show  also  what 
foundation  there  is  for  both  censure  and  defense,  allowing  the  good  to 
be  incorporated  in  the  plan  and  that  which  does  not  correspond  with 
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its  fundamental  principles  to  be  eliminated  from  it  when  the  time 
comes  for  it  to  receive  the  sanction  of  the  Cortes. 

Let  it  be  understood,  however,  that  the  Government  will  not  with- 
draw froin  it,  and  will  not  consent  that  there  shall  be  withdrawn 
from  it  any  part  of  what  constitutes  the  liberties,  the  guarantees,  and 
the  privileges  of  the  colony,  for,  ready  as  it  is  to  complete  the  work 
and  to  clear  up  all  doubts,  it  does  not  believe  that  on  presenting  it  for 
the  parliamentary  sanction  the  concessions  made  can  suffer  diminu- 
tion, nor  will  it  consent  to  this  if  it  can  coimt  upon  a  majority  in  the 
Chambers. 

But  although  the  preceding  statement  embraces  all  that  the  Gbv- 
emment  deems  necessary  to  explain  the  general  lines  of  the  decree,  it 
yet  believes  it  indispensable,  for  reasons  eas^  to  comprehend,  to  fix 
the  meaning  of  the  articles  which  refer  to  tariff  autonomy  and  to  the 
debt  which  rests  on  the  Cuban  treasury. 

The  export  trade  between  the  Penmsula  and  Cuba,  whidi  repre- 
sents some  $30,000,000  annually,  and  which,  besides,  gives  occasion 
for  an  important  carrying  trade,  has,  up  to  the  present,  been  sub- 
jected to  a  system  of  discrimination  altogether  incompatible  with  the 
principle  qf  colonial  autonomy. 

This  involves  the  power  of  regulating  the  conditions  of  import  and 
export  trade  and  the  free  administration  of  its  customs  houses.  To 
deny  these  to  Cuba  or  to  Porto  Rico  would  be  equivalent  to  nullifying 
the  principles  that  have  been  laid  down ;  to  attempt  to  falsify  them 
would  be  incompatible  with  the  dignity  of  the  nation.  What  it  be- 
hooves the  Government  to  do,  after  recognizing  the  principle  in  all  its 
integrity,  is  to  endeavor  that  the  transition  shall  be  made  gradually 
and  without  prejudice  to  the  interests  developed  under  the  protec- 
tion of  the  Old  system,  and  for  this  purpose  to  make  an  agreement 
with  the  Antillian  governments. 

For  the  most  ardent  supporters  of  autonomy  have  never  denied  the 
disposition  of  those  countries  to  recognize,  in  favor  of  the  genuinely 
national  industries  and  trade,  a  margin  which  shall  assure  wsm  that 
market. 

Their  representatives  in  the  Cortes  have  always  declared  this,  and 
all  parties  in  the  island  of  Cuba  continue  to  declare  it,  according  to 
testimony  which  the  Government  holds  to  be  imimpeachable.    Com- 

Elaints  have  been  founded,  not  on  the  existence  of  preferential  duties, 
ut  on  their  excess,  which  prevented  the  Antilles  from  securing  the 
markets  which  they  need  for  their  rich  and  abundant  products  and 
on  a  want  of  reciprocity.  No  invincible  difficulties  existing,  then,  it 
may  be  safely  asserted  that  such  an  agreement  is  not  only  possible 
but  assured,  especially  when  it  is  considered  that  Cuba  impoH»  from 
the  Peninsula  only  about  fifty  articles  of  thie  400  on  the  tariff,  and 
that  many  of  those,  from  their  particular  character  and  on  account 
of  the  customs  and  tastes  of  the  natives  of  those  countries,  have  noth- 
ing to  fear  from  the  competition  of  similar  foreign  articles. 

Neither  the  manufacturers  of  the  Peninsula,  then,  nor  the  ship- 
owners need  be  alarmed  at  the  declaration  of  an  autonomy  whicn, 
wh^i  the  conditions  on  which  the  tariff  is  founded  are  changed,  will 
not  alter  the  essential  basis  of  the  eccmomic  relations  between  Spain 
and  the  Antilles.  There  will  no  doubt  be  some  difficulty  in  reecmcil- 
ing  or  compensating  for  the  differences  that  are  inevitable  in  a  change 
of  commercial  systems;  it  will  be  necessary  to  combine,  in  some  mau- 
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ner,  both  tariffs;  but  neither  are  the  Cuban  interests  opposed  to  those 
of  the  Peninsula  nor  is  it  the  interest  of  any  party  to  aiminish  com- 
mercial relations  between  the  two  countries. 

If,  indeed^  the  insular  government  were  already  constituted,  and  if 
it  were  possible  to  agree  upon  a  system  of  commercial  relations  with 
it,  this  question  would  not  have  assumed  proportions  which  it  does  not 
possess,  nor  would  there  be  any  cause  tor  predicting  ruin  and  mis- 
fortune; facts  would  silence  suppositions.  Notwithstanding  this,  the 
Government  has  considered  that,  to  quiet  anxiety,  it  ought  to  antici- 
pate events,  and  that  instead  of  leaving  the  solution  of  the  question 
to  the  natural  operation  of  the  new  constitution,  it  was  proper  to  fix 
at  once  the  basis  of  the  future  commercial  relations  oetween  the 
mother  coimtry  and  the  colonies.  And  in  doing  this,  and  in  order  to 
remove  all  cause  for  mistrust,  it  has  hastened  to  fix  a  maximum  to 
the  preferential  duties  to  be  imposed  on  Peninsular  goods,  offering,  as 
is  just,  the  same  rate  to  insular  products. 

The  basis  of  such  an  agreement,  then,  being  fixed  and  determined, 
the  principle  of  autonomy  guaranteed,  the  equality  of  powers  in  the 
system  to  oe  adopted  indisputably  established,  and  the  spirit  which 
animates  the  colonists  known,  the  transaction  will  be  easy  and  its 
results  advantageous  to  both  parties. 

As  regards  the  debt  which  rests  upon  the  Cuban  treasury,  whether 
directly  or  through  the  guaranty  which  it  has  given  to  that  of  the 
Peninsula,  and  which  this  bears  in  like  manner,  the  justice  of  divid- 
ing it  equitably  when  the  termination  of  the  war  shall  allow  its 
amount  to  be  definitely  fixed,  is  beyond  a  doubt. 

Nor  will  this  be  so  enormous,  we  may  hope,  that  it  will  be  an  in- 
supportable burden  for  the  nation;  nor  is  the  nation  so  lacking  in 
resources  as  that  the  future  need  alarm  it.  A  countiy  which  has 
ffiven  in  the  past  months  such  splendid  proofs  of  virility  and  social 
disciplinej  a  territory  which,^  like  Cuba,  has  produced,  even  in  the 
midst  of  its  political  convulsions  and  an  abnost  uninterrupted  war- 
fare of  thirty  years,  so  much  wealth,  cultivating  only  a  small  part 
of  its  rich  ana  fertile  soil,  and  which  has  done  this  with  its  own 
resources  alone,  with  few  institutions  of  credit,  fighting  against  privi- 
leged sugars,  the  American  markets  closed  to  its  manufactured  cigars, 
and  changing  at  the  same  time  slave  to  free  labor,  may  well  confront 
serenely  uie  payment  of  its  obligations  and  inspire  its  creditors  with 
confidence. 

Therefore,  in  the  opinion  of  the  Government,  it  behooves  it  to  think 
now  rather  of  the  manner  of  settling  the  debt,  and  if  pos^ble  of  pay- 
ing it  off,  than  of  api)ortioning  it,  applying  the  economic  methods  of 
our  time  to  the  vast  riches  which  the  soil  of  Cuba  assures  to  the  agri- 
culturalist and  her  subsoil  to  the  miner,  and  profiting  by  the  extraor- 
dinary facilities  which  the  geographical  form  and  position  of  the 
island  that,  not  without  reason,  has  been  called  the  Pearl  of  the 
Antilles,  offer  to  the  trade  of  the  world.  Although  none  of  these 
matters  can  yet  be  legislated  upon,  it  is  well  to  keep  them  in  mind 
and  to  ^ve  serious  thought  to  them,  since  to  others,  who  can  not 
assuredly  be  accused  of  being  either  visionaries  or  enthusiasts,  it  has 
occurred  to  profit  by  those  abundant  sources  of  wealth,  and  not  as- 
suredly for  the  benefit  of  Spain  or  to  maintain  her  sovereignty. 
When  they  have  done  this  it  would  be  folly  in  us  not  to  imitate  their 
example,  and  so  convert  into  a  ransom  of  the  past  and  a  guaranty  for 
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the  future  what  has  perhaps  been,  an  incentive  to  the  war  and  the 
origin  in  great  part  of  the  evils,  to  remedy  which,  is  now  our  most 
earnest  desire. 

Guided  by  these  considerations  the  Government  has  the  honor  to 
submit  to  the  approval  of  Your  Majesty  the  adjoined  plan  of  decree. 

Madiud,  November  25, 1897. 


KOYAL  DECBEE. 

Upon  the  proposition  of  my  Prime  Minister,  and  with  the  concur- 
rence of  the  Council  of  Ministers  in  the  name  of  my  au^st  son,  King. 
Alfonso  XIII,  and  as  Queen  Regent  of  the  Kingdom,  I  hereby  decree 
as  follows: 

Title  I.» — Government  and  Civn.  Administration  in  the  Islands 
OF  Cuba  and  Porto  Rico. 

Article  1.  The  system  of  government  and  civil  administration  in 
the  islands  of  Cuba  and  Porto  Rico  shall  hereafter  be  carried  on  in 
conformity  with  the  following  provisions : 

Art.  2.  Each  island  shall  oe  governed  by  an  insular  parliam^it, 
consisting  of  two  chambers,  and  by  the  Governor-General,  represent- 
ing the  mother  country,  who  shall  exercise  supreme  authority. 

Title  II. — ^The  Insular  Chambers. 

Art.  3.  The  legislative  power  as  to  colonial  matters  in  the  shape 
and  manner  prescribed  by  law,  shall  be  vested  in  the  insular  cham- 
bers conjointly  with  the  Governor-General. 

Art.  4.  Insular  representation  shall  consist  of  two  bodies  of  equal 
powers,  which  shall  be  known  as  chamber  of  representatives  and 
council  of  administration. 

Title  III. — Council  of  Administration. 

Art.  6.  The  council  shall  be  composed  of  thirty- five  members,  of 
whom  eighteen  shall  be  elected  in  the  manner  directed  by  the  electoral 

"Explanatory  Note. — To  facilitate  the  understanding  of  this  decree  and  to 
avoid  confusion  as  to  the  legal  value  of  the  terms  employed  therein  the  follow- 
ing definitions  are  to  be  observed : 

Central  Executive  Power The  King  with  his  Council  of  Ministers. 

The  Spanish  Parliament The  Cortes  with  the  King. 

The  Spanish  Chambers The  Congress  and  the  Senate. 

The  Central  Government The  Council  of  Ministers  of  the  Kingdom. 

The  Colonial  Parliament The  two  Chambers  with  the  Governor- 
General. 

The  Colonial  Chambers The  Council  of  Administration  and  the 

Chamber  of  Representatives. 

Colonial  Legislative  Assemblies The  Council  of  Administration  and  the 

Chamber  of  RepresentativesL 

Governor-General  in  Council The  Governor- General  with  the  Secre- 
taries of  his  Cabinet. 

Instructions  of  the  Governor-General Those  which  he  may  have  received  when 

named  for  his  office. 

Statute Colonial  measure  of  a  legislative  cliar^ 

acter. 

Colonial  Statutes Colonial  TieglvSlatlon. 

Legislation  or  General  Laws Legislation  or  laws  of  the  Kingdom. 
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law  and  seventeen  shall  be  appointed  by  the  Governor-General  acting 
for  the  Crown,  from  among  such  persons  as  have  the  qualifications 
specified  in  the  following  articles: 

Art.  6.  To  be  entitled  to  sit  in  the  council  of  administration  it  is 
necessary  to  be  a  Spanish  subject;  to  have  attained  the  age  of  thirty- 
five  years ;  to  have  been  born  m  the  island,  or  to  have  had  four  years' 
constant  residence  therein;  not  to  be  subject  to  any  pending  criminal 

Erosecution;  to  be  in  the  full  enjoyment  of  his  pditical  rights;  to 
ave  his  property  free  from  atachment ;  to  have  had  for  two  or  more 
^ears  previous  an  annual  income  of  four  thousand  dollars ;  to  have  no 
interest  in  any  contract  with  either  the  insular  or  the  home  Gov- 
ernment. 

The  shareholders  of  a  stock  company  shall  not  be  considered  as 
Government  contractors,  even  if  the  company  has  a  contract  with  the 
Government. 

Art.  7.  Persons  are  also  qualified  to  serve  as  councilors  who,  besides 
the  above-stated  requirements,  have  any  of  the  following  qualifica- 
tions: 

1.  To  be  or  to  have  been  a  senator  of  the  Kingdom,  or  to  possess 
the  requirements  for  being  a  senator,  in  conformity  with  Article  III 
of  the  constitution. 

2.  To  have  held  for  a  period  of  two  years  any  of  the  following 
offices:  President,  or  prosecuting  attorney  of  the  pretorian  court  of 
Havana;  rector  of  the  University  of  Havana;  councilor  of  adminis- 
tration in  the  council  formerly  thus  designated ;  president  of  the 
Havana  Chamber  of  Commerce;  president  of  the  Economic  Society 
of  Friends  of  the  Country ;  president  of  the  Sugar  Planters'  Associa- 
tion; president  of  the  Tobacco  Manufacturers  Union ;  president  of 
the  Merchants,  Tradesmens,  and  Agriculturists'  League ;  dean  of  the 
bar  of  Havana ;  mayor  of  Havana ;  president  of  the  provincial  assem- 
bly of  Havana  during  two  terms  or  of  any  provincial  assembly  during 
three  terms ;  dean  ot  either  of  the  chapters  of  the  two  cathedrals. 

3.  Likewise  may  be  elected  or  appointed  as  councilor  anv  property 
owner  from  among  the  fifty  taxpayers  paying  the  highest  taxes, 
either  on  real  estate  or  on  industries,  commerce,  arts,  and  the  pro- 
fessions. 

Art.  8.  The  councilors  appointed  by  the  Crown  shall  be  appointed 
by  special  decrees,  stating  the  qualification  entitling  the  appointee 
to  serve  as  councilor. 

Councilors  thus  appointed  shall  hold  office  for  life. 

One-half  the  number  of  elective  councilors  shall  be  elected  every 
five  years,  and  the  whole  number  shall  be  elected  whenever  the  council 
of  administration  shall  be  dissolved  by  the  Governor-General. 

Art.  9.  The  qualifications  required  in  order  to  be  appointed  or 
elected  councilor  of  administration  may  be  changed  by  a  national  law, 
at  the  request  or  upon  the  proposition  of  the  insular  chambers. 

Art.  10.  No  councilor  shall,  during  the  session  of  the  council,  ac- 
cept any  civil  office,  promotion  (unless  it  be  strictly  by  seniority), 
title,  or  decoration ;  but  any  councilor  may  be  appointed  by  either  the 
local  or  the  home  government  to  any  commission  within  his  own  pro- 
fession or  category,  whenever  the  public  service  shall  require  it. 

The  secretaries  of  the  insular  government  shall  be  excepted  from 
the  foregoing  rule. 
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Title  IV. — ^Thb  Chamber  of  Bbfresektatives. 

Art.  11.  The  chamber  of  representatives  shall  be  composed  of 
members  named  by  the  electoral  boards  in  the  manner  pres<:»*ibed  by 
law  and  in  the  proportion  of  one  for  every  twenty-five  thousand  in- 
habitants. 

Art.  12.  To  be  elected  as  representative  the  candidate  must  have 
the  following  requirements :  To  be  a  Spanish  citizen,  to  be  a  lawman, 
to  have  attamed  nis  majority,  to  be  in  full  enjoyment  of  civil  rights, 
to  have  been  bom  in  the  island  or  to  have  had  four  years'  constant 
residence  therein,  and  not  to  be  subject  to  any  pending  criminal 
prosecution. 

Art.  13.  Bepresentatives  shall  be  elected  every  five  years,  and  any 
rem-esentative  may  be  reelected  any  number  of  times. 

The  insular  chamber  shall  determine  what  classes  of  offices  are  in- 
compatible with  the  office  of  representative,  as  well  as  the  cases  gov- 
erning reelection. 

Art.  14.  Any  representative  upon  whom  either  the  local  or  home 
TOvemment  shall  confer  a  pension,  or  any  employment,  promotion 
Tunless  it  be  by  strict  seniority) ,  paid  commission,  title,  or  decoration, 
shall  cease  to  be  such  without  necessity  of  any  declaration  to  tiiat 
effect,  unless  he  shall  within  fifteen  days  of  his  appointment  notify 
the  chamber  of  his  having  declined  the  favor. 

The  provisions  of  the  preceding  paragraph  shall  not  include  the 
representatives  who  shall  oe  appointed  members  of  the  cabinet. 

Title  V. — ^Proceedings  of  the  Insular  Chambers  and  their  Bela- 
noNS  to  Each  Other. 

Art.  15.  The  chambers  will  meet  every  year.  The  King,  the  Gov- 
ernor-General acting  in  his  name,  shall  convene,  suspend,  and  adjourn 
the  sessions  and  dissolve  the  chamber  of  representatives  and  the 
council  of  administration,  either  separately  or  simultaneousl}r,  under 
the  obligation  to  call  them  together  again  or  renew  them  within  three 
months. 

Art.  16.  Each  of  the  two  legislative  bodies  shall  determine  the 
rules  of  their  proceeding  and  shall  be  the  judges  of  the  qualifications 
of  their  respective  members  and  the  legality  of  their  election. 

Until  the  chamber  and  the  council  shall  pass  their  own  rules,  tihiey 
shall  be  governed  by  the  rules  of  the  national  house  of  representatives 
and  of  the  senate,  respectively. 

Art.  17.  Each  chamber  shall  choose  its  president,  vice-president, 
and  secretaries. 

Art.  18.  Neither  chamber  shall  sit  luiless  the  other  be  sitting  also, 
except  when  the  council  exercises  judicial  functions. 

Art.  19.  The  two  insular  chambers  shall  not  deliberate  together 
nor  in  the  presence  of  the  Grovemor-General. 

The  sessions  shall  be  public,  but  either  chamber  may  hold  secret 
sessions  whenever  business  of  a  private  nature  shall  require  it. 

Art.  20.  To  the  Governor-General,  through  his  secretaries,  as  well 
as  to  either  of  tibe  two  chambers,  belongs  the  power  to  initiate  and 
propose  colonial  statutes. 

Art.  21.  All  colonial  statutes  in  regard  to  taxes  and  the  public 
credit  shall  originate  in  the  chamber  of  representatives. 


Digitized  by 


Google 


CONSTITUTION  ESTABUSHING  SEU'-OOVEBNMENT.  1853 

Abt.  22.  Besolutions  may  be  passed  by  either  chamber  by  a  plural- 
ity of  votes;  but  in  order  to  pass  a  measure  of  a  legisLative  character 
a  majority  of  all  the  membent  constituting  the  body  must  be  present 
Nevertheless,  one-third  of  the  members  shall  constitute  a  quorum  for 
deliberation. 

Abt.  23.  No  resolution  or  law  shall  be  considered  passed  by  the 
insular  parliament  unless  it  has  had  the  concurrence  oi  the  chamber 
of  representatives  and  the  council  of  administration. 

Ainr.  24.  Every  colonial  statute,  as  soon  as  it  has  been  approved  in 
the  form  prescribed  in  the  preceding  article,  shall  be  presented  to  the 
Governor-General  hy  the  officers  of  both  chambers  tor  his  sanction 
and  proclamation  of  the  same. 

Art.  25.  Members  of  the  council  and  the  chamber  of  representa- 
tives shall  have  immunity  for  any  speech  or  vote  in  either  chamber. 

Art.  26.  No  councilor  of  administration  diall  be  indicted  or  ar- 
rested without  a  previous  resolution  of  the  council,  imless  he  shall  be 
found  in  fraganti  or  the  council  shall  not  be  in  session,  but  in  every 
case  notice  shall  be  given  to  that  body  as  soon  as  possible,  that  it  may 
determine  what  should  be  done.  Nor  shall  the  representatives  be  in- 
dicted or  arrested  during  the  sessions  without  the  permission  of  the 
chamber  unless  they  are  lound  in  fraganti^  but  in  this  last  case,  or  in 
case  of  indictment  or  arrest  when  the  chamber  is  not  sitting,  notice 
shall  be  given  as  soon  as  possible  to  the  chamber  of  representatives 
for  its  information  and  action.  All  proceedings  against  ooundlors 
and  representatives  shall  be  brought  before  the  pretorian  court  at 
Havana  in  the  cases  and  manner  that  shall  be  prescribed  by  colonial 
statutes. 

Abt.  27.  The  guarantees  established  in  the  foregoing  section  shall 
not  apply  to  a  coimcilor  or  representative  who  shall  nimself  admit  that 
he  is  the  author  of  an^  article,  book,  pamphlet,  or  printed  matter 
wherein  military  sedition  is  incited  or  invoked,  or  the  Governor- 
General  is  insulted  and  maligned,  or  national  sovereignty  is  assailed. 

Art.  28.  The  relations  between  the  two  chambers  shall  be  gov- 
erned, until  otherwise  provided,  bv  the  act  of  July  19, 1837,  regmat- 
ing  the  relations  between  the  two  legislative  houses  of  the  Cortes. 

Art.  29.  Besides  the  power  of  enacting  laws  for  the  colony  the 
insular  chambers  shall  have  power : 

1.  To  receive  the  oath  of  the  Governor-General  to  preserve  the 
constitution  and  the  laws  which  guarantee  the  autonomy  of  the 
colony. 

2.  To  enforce  the  responsibility  of  the  secretaries  of  the  executive, 
who  shall  be  tried  by  the  council,  whenever  impeached  by  the  cham- 
ber of  representatives. 

3.  To  address  the  home  Government  through  the  Governor-Gen- 
eral, proposing  the  abro^tion  or  modification  of  existing  laws  of 
the  l^ngdom ;  to  invite  uie  home  Gk>vemment  to  present  bills  as  to 
particular  matters,  or  to  ask  a  decision  of  an  executive  character 
on  matters  which  interest  the  colony. 

Art.  30.  The  Governor-General  shall  communicate  to  the  home 
Government  before  presenting  to  the  insular  parliament  any  bill 
originating  in  the  executive  government  of  the  island  whenever,  in 
his  judgment,  said  bill  may  affect  national  interests.  Should  any 
such  bill  originate  in  the  insular  parliament,  the  government  of  the 
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island  shall  ask  for  a  postponement  of  the  debate  until  the  jiome 
Gk)yeriiment  shall  have  given  its  opinion. 

In  either  case  the  correspondence  passing  between  the  two  govern- 
ments shall  be  laid  before  the  chambers  and  published  in  the  official 
Gbizette. 

Art.  31.  All  differences  of  jurisdiction  between  the  several  munic- 
ipal, provincial,  and  insular  assemblies,  or  between  any  of  them 
and  the  executive,  which  by  their  nature  may  not  be  referred  to  the 
home  Government,  shall  be  submitted  to  the  courts  of  justice  ui  ac- 
cordance with  the  rules  herein  prescribed. 

Title  VI. — Powers  Vested  in  the  iKSiriiAR  Parliament. 

Art.  32.  The  insular  chambers  shall  have  power  to  pass  upon  all 
matters  not  specially  and  expressly  reservea  to  the  Cortes  of  the 
Kingdom  or  to  the  central  Government  as  herein  provided,  or  as 
may  be  provided  hereafter,  in  accordance  with  the  prescription  set 
forth  in  additional  article  2. 

In  this  manner,  and  without  implying  that  the  following  enumera- 
tion presupposes  any  limitation  of  their  power  to  legislate  on  other 
subjects,  the^  shall  have  power  to  legislate  on  all  matters  and  sub- 
jects concerning  the  departments  of  justice,  interior,  treasury,  public 
works,  education,  an^  agriculture. 

They  shall  likewise  have  exclusive  cognizance  of  all  matters  of  a 
purely  local  nature  which  may  principally  affect  the  colonial  terri- 
tory; and  to  this  end  they  shall  have  power  to  legislate  on  civil  ad- 
ministration; on  provincial,  municipal,  or  judicial  apportionment; 
on  public  health,  by  land  or  sea,  and  on  public  credit,  oanks,  and  the 
monetary  system. 

This  power,  however,  shall  not  impair  the  powers  vested  in  the 
colonial  executive  according  to  the  laws  in  connection  with  the  mat- 
ters above  mentioned.     . 

Art.  33.  It  shall  be  incumbent  upon  the  colonial  parliament  to 
make  regulations  under  such  national  laws  as  may  be  passed  by  the 
Cortes  and  expressly  intrusted  to  it.  Especially  among  such  meas- 
ures parliament  shall  legislate,  and  may  do  so  at  the  first  sitting,  for 
the  purpose  of  regulating  the  elections,  the  taking  of  the  electoral 
census,  qualifying  electors,  and  exercising  the  right  of  suffrage;  but 
in  no  event  shall  these  dispositions  affect  the  rights  of  the  citizens, 
as  established  by  the  electoral  laws. 

Art.  34.  Notwithstanding  that  the  laws  governing  the  judiciary 
and  the  administration  of  justice  are  of  a  national  character,  and 
therefore  obligatory  for  the  colony,  the  insular  parliament  may, 
within  the  provisions  of  said  laws,  make  rules  or  propose  to  the  home 
government  such  measures  as  shall  render  easier  the  admission,  con- 
tinuance, or  promotion  in  the  local  courts  of  lawyers,  natives  of  the 
island,  or  practicing  therein. 

The  Governor-General  in  council  shall  have,  as  far  as  the  island 
of  Cuba  is  concerned,  the  same  power  that  has  been  vested  heretofore 
in  the  minister  for  the  colonies  for  the  appointment  of  the  function- 
aries and  subordinate  and  auxiliary  officers  of  the  judicial  order  and 
as  to  the  other  matters  connected  with  the  administration  of  justice. 

Art.  35.  The  insular  parliament  shall  have  exclusive  power  to 
frame  the  local  budget  of  expenditures  and  revenues,  including  the 
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revenue  oorresponding  to  the  island  as  her  quota  of  the  national 
budget. 

To  this  end  the  Gtovemor-General  shall  present  to  the  chambers 
every  year  before  the  montJi  of  January  the  budget  for  the  next  fiscal 
year,  divided  in  two  parts,  as  follows:  The  first  part  shall  state  the 
revenues  needed  to  defray  the  expenses  of  sovereignty,  and  the  second 
part  shall  state  the  revenues  and  exj>enditures  estimated  for  the  main- 
tenance of  the  colonial  administration. 

Neither  chamber  shall  take  up  the  budget  of  the  colonial  govern- 
ment without  having  finally  voted  the  part  for  the  maintenance  of 
sovereignty. 

Art.  36.  The  Cortes  of  the  Kingdom  shall  determine  what  expend- 
itures are  to  be  considered  by  reason  of  their  nature  as  obligatory 
expenses  inherent  to  sovereignty,  and  shall  fix  the  amount  every 
three  years  and  the  revenue  needed  to  defray  the  same,  the  Cortes 
reserving  the  right  to  alter  this  rule. 

Abt.  37.  All  treaties  of  commerce  affecting  the  island  of  Cuba,  be 
they  suggested  by  the  insular  or  by  the  home  government,  shall  be 
made  by  the  latter  with  the  cooperation  of  special  delegates  duly 
authorized  by  the  colonial  government,  whose  concurrence  shall  lie 
acknowledged  upon  submittrng  the  treaties  to  the  Cortes. 

Said  treaties,  when  approved  by  the  Cortes,  shall  be  proclaimed  as 
laws  of  the  Eangdom  and  as  such  shall  obtain  in  the  colony. 

Art.  38.  Notice  shall  be  given  to  the  insular  government  of  any 
commercial  treaties  made  without  its  participation  as  soon  as  said 
treaties  shall  become  laws,  to  the  end  tnat,  within  a  period  of  three 
months,  it  may  declare  its  acceptance  or  nonacceptance  of  their  stipu- 
lations. In  case  of  acceptance  the  Governor-General  shall  cause  the 
treaty  to  be  published  in  the  Gazette  as  a  colonial  statute. 

Airr.  39.  The  insular  parliament  shall  also  have  power  to  frame 
the  tariff  and  fix  the  duties  to  be  paid  on  merchandise  as  well  for  its 
importation  into  the  territory  or  the  island  as  for  the  exportation 
thereof. 

Art.  40.  As  a  transition  from  the  old  regime  to  the  new  constitu- 
tion, and  imtil  the  home  and  insular  governments  may  otherwise 
conjointly  determine  hereafter,  the  commercial  relations  between  the 
island  and  the  metropolis  shall  be  governed  by  the  following  rules : 

1.  No  differential  duty,  whether  fiscal  or  otherwise,  either  on 
imports  or  exports,  shall  be  imposed  to  the  detriment  of  either  insu- 
lar orpeninsular  production. 

2.  The  two  governments  shall  make  a  schedule  of  articles  of  direct 
national  origin  to  which  shall  be  allowed  by  common  consent  prefer- 
ential dutv  over  similar  foreign  products. 

In  another  schedule  made  in  like  manner  shall  be  determined  such 
articles  of  direct  insular  production  as  shall  be  entitled  to  privileged 
treatment  on  their  importation  into  the  peninsula  and  the  amount 
of  preferential  duties  thereon. 

Ill  neither  case  shall  the  preferential  duty  exceed  35  per  cent. 

Should  the  home  and  the  colonial  government  agree  upon  the 
schedules  and  the  preferential  duties,  they  shall  be  considered  final 
and  shall  be  enforced  at  once.  In  case  of  disagreement  the  point  in 
dispute  shall  be  submitted  to  a  committee  of  representatives  of  the 
Cortes,  consisting  of  an  ecjual  number  of  Cubans  and  Peninsulars. 
The  committee  SieJl  appoint  its  chairman,  and  in  case  of  disagree- 
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rnent  the  eldert  member  shall  preside.    The  chairman  shall  haye  the 
casting  vote. 

3.  "nie  valuation  tables  concerning  the  articles  in  the  schedules 
above  mentioned  shall  be  fixed  by  mutual  agreement,  and  shall  be 
revised  after  discussion  every  two  years.  The  modifications  which 
may  thereupon  become  necessary  in  the  tariff  duties  shftU  be  carried 
out  at  once  oy  the  respective  governments. 

TiTEA  Vll. — ^Thb  Govxbnor-Genxraxi. 

Art.  4L  The  supreme  authority  of  the  colony  shall  be  vested  in  a 
Governor-General,  appointed  by  the  King  on  the  nomination  of  the 
council  of  ministers.     In  his  capacity  he  shall  have  as  viceroyal 

Eatron  the  power  inherent  in  the  patronate  of  the  Indies;  he  snail 
ave  command  of  all  military  and  naval  forces  in  the  island ;  he  shall 
act  as  delegate  of  the  departments  of  state,  war,  navy,  and  the  col- 
onies; all  other  authorities  in  the  island  shall  be  subordinate  to  his, 
and  he  shall  be  responsible  for  the  preservation  of  order  and  the 
safety  of  the  colony. 

The  Governor-General  shall,  before  taking  possession  of  his  office, 
take  an  oath  in  the  presence  of  the  King  to  discharge  his  duties 
faithfully  and  loyally. 

Art.  42.  The  Governor-General,  representing  the  nation,  will  dis- 
charge bv  himself  and  with  the  aid  of  his  secretaries  all  the  functions 
indicated  in  the  preceding  articles  and  such  others  as  may  devolve 
upon  him  as  direct  delegate  of  the  King  in  matters  of  a  national 
character. 

It  shall  be  incumbent  upon  the  GrOvemor-General  as  representing 
the  home  government : 

1.  To  appoint  without  restriction  the  secretaries  of  his  cabinet 

2.  To  proclaim,  execute,  and  cause  to  he  executed  in  the  island  all 
laws,  decrees,  treaties,  international  covenants,  and  all  oUier  acts 
emanating  from  the  legislative  branch  of  the  Government,  as  well  as 
all  decrees,  royal  commands,  and  other  measures  emanating  from  the 
executive  which  shall  be  communicated  to  him  by  the  departments  of 
which  he  acts  as  delegate. 

Whenever  in  his  judgment  and  in  that  of  his  secretaries  he  con- 
siders the  resolutions  of  the  home  government  as  liable  to  injure  the 
general  interests  of  the  nation  or  Uie  special  interests  of  the  island, 
he  shall  have  power  to  suspend  the  publication  and  execution  thereof, 
and  shall  so  notify  the  respective  department,  stating  the  reasons  for 
his  action. 

3.  To  grant  pardons  in  the  name  of  the  Bang,  within  the  limita- 
tions specially  prescribed  to  hun  in  his  instructions  from  the  Govern- 
ment, and  to  stay  the  execution  of  a  death  sentence  whenever  the 
gravity  of  the  circumstances  shall  so  demand  or  the  urgency  of  the 
case  shall  allow  of  no  time  to  solicit  and  obtain  His  Majesty's  pardon ; 
but  in  either  case  he  shall  hear  the  counsel  of  his  secretaries. 

4.  To  suspend  the  guaranties  set  forth  in  articles  3,  5,  6,  and  9,  and 
in  the  first,  second,  and  third  paragraphs  of  article  13  of  the  consti- 
tution; to  enforce  legislation  in  regard  to  public  order,  and  to  take 
all  measures  which  he  may  deem  necessary  to  preserve  the  peace 
within  and  the  safety  without  for  the  territory  entrusted  to  him  after 
hearing  the  counsel  of  his  cabinet 
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5.  To  take  care  that  in  the  colony  justice  be  promptly  and  fully 
administered,  and  that  it  shall  always  be  administered  m  the  name  of 
the  Kinff. 

6.  To  nold  direct  communication  on  foreign  affairs  with  the  minis- 
ters, dipl<»natic  agents,  and  consuls  of  Spain  throuriiout  America. 

A  full  copy  of  such  correspondence  shall  be  simultaneously  for- 
warded to  the  home  Department  of  State. 

Abt.  43.  It  behooves  the  Oovenior-General,  as  the  superior  author- 
ity in  the  colony  and  head  of  its  administration : 

1.  To  take  care  that  the  rights,  powers,  and  privileges  now  vested 
or  that  may  henceforth  be  vested  in  the  colonial  administration  be 
respected  and  protected. 

2.  To  sanction  and  proclaim  the  acts  of  the  insular  parliament, 
which  shall  be  submitted  to  him  by  the  president  and  secretaries  oi 
the  respective  chambers. 

Whenever,  in  the  judgment  of  the  Grovemor-General,  an  act  of  the 
insular  parliament  goes  beyond  its  powers  or  impairs  the  rights  of  the 
citizens  as  set  forth  in  Article  I  of  the  constitution,  or  curtails  the 
guarantees  prescribed  by  law  for  the  exercise  of  said  rights,  or  jeop- 
ards the  interest  of  the  colony  or  of  the  nation,  he  shall  forward  the 
act  to  the  council  of  ministers  of  the  Eon^om,  which,  within  a  period 
that  shall  not  exceed  two  months,  shall  either  assent  to  it  or  return  it 
to  the  Gk>vemor-Gtoneral  with  the  objections  to  its  sanction  and  proc- 
lamation. The  in^ar  parliament  may,  in  view  of  the  objections, 
reconsider  or  modify  the  act,  if  it  deems  fit,  without  a  special  propo- 
sition. 

If  two  months  shall  elapse  without  the  central  government  giving 
any  opinion  as  to  a  measure  affreed  upon  by  the  <£amber8  which  has 
been  transmitted  to  it  by  the  Governor-General,  the  latter  shall  sanc- 
tion, and  proclaim  the  same. 

3.  To  appoint,  suspend,  and  discharge  the  employees  of  the  colonial 
administration,  upon  the  sus^gestion  of  the  secreteries  of  the  depart- 
mente  and  in  accordance  with  the  laws. 

4.  To  appoint  and  remove,  without  restriction,  the  secretaries  of 
his  cabinet. 

Abt.  44.  No  executive  order  of  the  Governor-General,  acting  as 
representetive  and  chief  of  the  colony,  shall  take  effect  unless  coun- 
tereigned  by  a  secrete'ry  of  the  cabinet,  who  by  this  act  alone  ^all 
make  himself  responsible  for  the  same. 

Abt.  45.  There  shall  be  five  secretaries  of  department,  te  wit:^ 

Grace  and  justice  and  interior;  finance;  public  education;  public 
works  and  poste  and  telegraphs;  agriculture,  industry,  and  commerce. 

The  Governor-General  shall  appoint  the  president  of  the  cabinet 
from  among  the  secretaries,  and  shall  also  have  power  to  appoint  a 
president  without  a  secretaryship. 

The  power  to  increase  or  diminish  the  numb^  of  secrotaries  com- 
posing the  colonial  cabinet,  and  to  determine  the  soc^  of  each  de- 
partment, is  vested  in  the  insular  parliament 

Abt.  46.  The  secretaries  of  the  cabinet  may  be  members  of  either 
the  chamber  of  yqmBentatives  <x  the  council  of  administration  and 
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take  part  in  the  debates  of  either  chamber,  but  a  secretary  shall  only 
vote  in  the  chamber  of  which  he  is  a  member. 

Art.  47.  The  secretaries  of  the  cabinet  shall  be  responsible  to  the 
insular  parliament. 

Art.  48.  The  Governor-General  shall  not  modify  or  abrogate  his 
own  orders  after  they  are  assented  to  by  the  home  Government,  or 
when  they  shall  declare  some  rights,  or  when  a  sentence  by  a  judicial 
court  or  administrative  tribunal  shall  have  been  based  upon  said 
orders,  or  when  they  shall  deal  with  his  own  competency. 

Art.  49.  The  Governor-General  shall  not  turn  over  his  office  when 
leaving  the  island  except  by  special  command  from  the  home  govern- 
ment. In  case  of  absence  mm  the  seat  of  government  which  prevents 
his  discharging  the  duties  of  his  office  or  of  disability  to  perform  sudi 
duties,  he  can  appoint  one  or  more  persons  to  take  his  place,  provided 
the  home  government  has  not  previously  done  so  or  the  method  of 
substitution  shall  not  be  stated  m  his  instructions. 

Art.  50.  The  supreme  court  shall  have  the  sole  power  to  try  the 
Governor-General  when  impeached  for  his  responsibilities  as  defined 
by  the  Penal  Code. 

The  council  of  ministers  shall  take  cognizance  of  his  other  responsi- 
bilities. 

Art.  51.  The  Gtovemor-General  shall  have  the  power,  in  spite  of  the 
provisions  of  the  different  articles  of  this  decree,  to  act  upon  his  own 
responsibility,  without  consulting  his  secretaries,  in  the  following 
cases: 

1.  When  forwarding  to  the  home  Government  a  bill  passed  by  the 
insular  parliament,  especially  when,  in  his  opinion,  it  shall  abridge 
the  rights  set  forth  in  Article  1  of  the  constitution  of  the  monarchy 
or  the  guarantees  for  the  exercise  thereof  vouchsafed  by  the  laws. 

2.  When  it  shall  be  necessary  to  enforce  the  law  or  public  order, 
especially  if  there  be  no  time  or  possibility  to  consult  the  home  Gov- 
ernment. 

3.  When  enforcing  the  national  laws  that  shall  have  been  approved 
by  the  Crown  and  made  applicable  to  all  of  the  Spanish  or  to  the 
colony  under  his  government. 

The  proceedings  and  means  of  action  which  the  Govemor-Greneral 
shall  employ  in  Uie  above  cases  shall  be  determined  by  a  speciid  law. 

Tttlb  VIII. — Municipal  and  Provincial  Government. 

Art.  52.  Municipal  organization  shall  be  compulsory  for  every 
group  of  population  of  more  than  one  thousand  inhabitants. 

Groups  of  less  number  of  inhabitants  may  organize  the  service  of 
their  community  by  special  covenants. 

Every  legally  constituted  municii)ality  shall  have  power  to  frame 
its  own  laws  regarding  public  education;  highways  by  land,  river,  and 
sea:  public  health;  municipal  finances,  as  well  as  to  freely  appoint 
and  remove  its  own  employees. 

Art.  53.  At  the  head  of  each  province  there  shall  be  an  assembly, 
which  shall  be  elected  in  the  manner  provided  for  by  the  colonial 
statutes,  and  shall  be  composed  of  a  number  of  members  in  propor- 
tion to  the  population* 
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Abt.  54.  The  proviacial  assembly  shall  be  autonomous  as  regards 
the  creation  and  maintenance  of  public  schools  and  colle^;  charita- 
ble institutions  and  provincial  roads  and  ways  b^  land,  river,  or  sea; 
also  as  regards  their  own  budgets  and  the  appointment  and  removal 
of  their  respective  emplojeea. 

Abt.  55.  The  municipaliti^  as  well  as  the  provincial  assemblies, 
shall  have  power  to  freely  raise  the  necessary  revenue  to  cover  their 
exi)enditure6,  with  no  other  limitation  than  to  make  the  means 
adoi)ted  compatible  with  the  general  system  of  taxation  which  shall 
obtain  in  the  island. 

The  resources  for  provincial  appropriations  shall  be  independent  of 
municipal  resources. 

Abt.  56.  The  mayors  and  presidents  of  boards  of  aldermen  shall  be 
chosen  by  their  respective  boards  from  among  their  members. 

Abt.  5t.  The  majors  shall  discharge  without  limitation  the  active 
duties  of  the  municipal  administration,  as  executors  of  the  resolutions 
of  the  board  of  aldermen  or  their  representatives. 

Abt.  58.  The  aldermen  and  the  provincial  assemblymen  shall  be 
civilly  responsible  for  the  damages  caused  by  their  acts. 

Their  responsibility  shall  be  exacted  before  the  ordinary  courts  of 
justice. 

Abt.  69.  The  provincial  assemblies  shall  freely  choose  their  re- 
spective presidents. 

Abt.  60.  The  elections  of  aldermen  and  assemblymen  shall  be  con- 
ducted in  such  manner  as  to  allow  for  a  legitimate  representation  of 
tile  minorities. 

Abt.  61.  The  provincial  and  mimicipal  laws  now  obtaining  in  the 
island  shall  contmue  in  vogue,  wherever  not  in  conflict  with  the  provi- 
sions of  this  decree,  until  the  insular  parliament  shall  legislate  upon 
the  matter. 

Abt.  62.  No  colonial  statute  shall  abridge  the  powers  vested  by  the 
preceding  articles  in  the  municipalities  and  the  provincial  assemblies. 

Title  IX. — As  to  the  Guabanties  fob  the  Fulfillment  of  the 
Colonial  Constitution. 

Abt.  68.  Whenever  a  citizen  shall  consider  that  his  rights  have 
been  violated  or  his  interests  iniured  by  the  action  of  a  municipality 
or  a  provincial  assembly  he  shall  have  me  right  to  apply  to  the  courts 
of  justice  for  redress. 

The  department  of  justice  shall,  if  so  required  bv  the  agents  of  the 
executive  government  of  the  colony,  prosecute  beiore  the  courts  the 
boards  of  aldermen  or  provincial  assemblies  charged  with  breaking 
the  laws  or  abusing  their  power. 

Abt.  64.  In  the  cases  referred  to  in  the  preceding  article,  the  follow- 
ing courts  shall  have  jurisdiction :  The  territoriafaudiencia  shall  try 
air  claims  a^inst  municipalities;  and  the  pretorian  court  of  Havana 
shall  try  all  claims  against  provincial  assemblies. 

Said  courts,  when  flie  charges  against  any  of  the  above-mentioned 
corporations  shall  be  for  abuse  of  power,  shall  render  their  decisions 
by  a  full  bench.  From  the  decision  of  the  Territorial  audiencia  an 
appeal  shall  be  allowed  to  the  pretorian  court  of  Havana,  and  from 
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the  decisions  of  the  latter  an  appeal  shall  be  allowed  to  the  supreme 
court  of  the  Kingdom. 

Art.  65.  The  redress  of  ^ievances  which  Article  62  grants  to  any 
citizen  can  also  be  had  cdlectively  by  means  of  public  action,  by 
appointing  an  attorney  or  representative  claimant. 

Akt.  66.  Without  in  any  way  impairing  the  powers  vested  in  the 
Governor-General  by  Title  V  of  the  present  decree,  he  may,  when- 
ever he  deems  fit.  appear  before  the  pretorian  court  of  Havana  in  his 
capacity  as  chiei  of  the  executive  government  of  the^  colony,  to  the 
end  tiiat  said  court  shall  finally  decide  any  conflict  of  jurisdiction  be- 
tween the  executive  power  and  the  legislative  chambers  of  the  colony. 

Art.  67.  Should  any  question  of  jurisdiction  be  raised  between  the 
insular  Parliament  and  the  Governor-General  in  his  capacity  as  repre- 
sentative of  the  home  government,  which  shall  not  have  been  sub- 
mitted to  the  council  of  ministers  of  the  Eangdom  by  petition  of  the 
insular  Parliament,  either  partv  shall  have  power  to  bring  the  mat- 
ter before  the  supreme  court  of  the  Kingdom,  which  shall  render  its 
decision  by  a  full  bench  and  in  the  first  instance. 

Art.  68.  The  decisions  rendered  in  all  cases  provided  for  in  the 
preceding  articles  shall  be  published  in  the  collection  of  colonial 
statutes  and  shall  form  part  of  the  insular  legislation. 

Art.  69.  Every  municipal  measure  for  the  purpose  of  contracting  a 
loan  or  a  municipal  debt  shall  be  without  effect,  unless  it  be  assented 
to  by  a  majority  of  the  townspeople  whenever  one-third  of  the  num- 
ber of  aldermen  shall  so  demand. 

The  amount  of  the  loan  or  debt  which,  according  to  the  number  of 
inhabitants  of  a  township,  shall  make  the  referendum  proceeding  nec- 
essary, shall  be  determined  by  special  statute. 

Art.  70.  All  legislative  acts  originating  in  the  insular  parliament 
or  the  cortes  shall  be  compiled  under  the  title  of  colonial  statutes  in  a 
legislative  collection,  the  formation  and  publication  of  which  shall  be 
entrusted  to  the  Governor-General  as  chief  of  the  colonial  executive. 

ADDITIONAL  ARTI0I.B8. 

Art.  1.  Until  the  colonial  statutes  shall  be  published  in  due  form, 
the  laws  of  the  Kingdom  shall  be  deemed  applicable  to  all  matters 
reserved  to  the  jurisdiction  of  the  insular  government. 

Art.  2.  When  the  present  constitution  snail  be  once  approved  by 
the  Cortes  of  the  Kingdom  for  the  islands  of  Cuba  and  Porto  Rico, 
it  shall  not  be  amended  except  by  virtue  of  a  special  law  and  upon  the 
petition  of  the  insular  parliament. 

Akt.  8.  The  provisions  of  the  present  decree  shall  obtain  in  their 
entirety  in  the  island  of  Porto  Rico;  they  shall,  however,  be  ordained 
by  special  decree  in  order  to  conform  them  to  the  population  and 
nomenclature  of  said  island. 

Art.  4.  Pending  contracts  for  public  services  affecting  in  common 
the  Antilles  and  uie  Peninsula  shall  continue  in  their  present  sliape 
until  termination,  and  shall  be  entirely  governed  by  tne  conditions 
and  stipulations  therein  made. 

As  regards  other  contracts  already  entered  into,  but  not  yet  in 
operation,  the  Governor-General  shall  consult  the  home  government, 
or  the  colonial  chambers,  as  the  case  may  be,  and  the  two  govern- 
ments shall  by  mutual  accord  decide  as  between  themselves  the  final 
form  of  such  contract. 
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Abt.  1.  With  a  view  to  carry  out  the  transition  from  the  present 
regime  to  the  ^stem  hereby  established  with  the  greatest  possible  dis- 

gatch  and  the  least  interruption  of  the  public  business,  the  Grovemor- 
reneral  shall,  whenever  he  deems  it  timely  and  after  consulting  the 
home  Government,  appoint  the  secretaries  of  the  executive  office  as 
per  article  45  of  this  decree,  and  with  their  aid  he  shall  conduct  the 
local  government  of  the  island  until  the  insular  chambers  shall  have 
been  constituted.  The  secretaries  thus  appointed  shall  vacate  their 
offices  as  ^n  as  the  Governor-General  shall  take  his  oath  of  office 
before  the  insular  chambers,  and  the  Governor-General  shall  immedi- 
ately appoint  as  their  successors  the  members  of  parliament  who,  in 
his  judgment,  most  fully  represent  the  majorities  in  the  chamber  of 
representatives  and  the  council  of  administration. 

Abt.  2.  The  manner  of  meeting  the  expenditures  occasioned  by  the 
debt  now  weighing  upon  the  Spanish  and  Cuban  treasuries,  and  the 
debt  that  may  be  contracted  until  the  termination  of  the  war,  shall 
be  determinea  by  a  law  fixing  the  share  that  shall  be  borne  by  each 
treasury,  and  the  special  ways  and  means  for  the  payment  of  the  inter- 
est, ana  the  sinking  fund,  and  for  refunding  the  principal  in  due 
time. 

Until  the  Cortes  of  the  Kingdom  shall  decide  this  point  no  changes 
shall  be  made  in  the  conditions  under  which  said  debts  were  con- 
tracted, nor  in  the  payment  of  the  interest,  nor  provisions  for  a  sink- 
ing fund,  nor  in  the  guarantees  which  they  en]oy,  nor  in  the  actual 
terms  of  payment. 

When  the  Cortes  shall  have  apportioned  the  shares,  each  of  the  two 
treasuries  shall  take  upon  itself  the  payment  of  the  share  allotted. 

In  no  event  shall  the  obligations  contracted  towards  the  lenders  on 
the  faith  of  the  Spanish  nation  cease  to  be  scrupulously  respected. 

Issued  in  the  Falace,  Madrid,  November  25,  1897. 

Maria  Cristina. 

The  President  of  the  Council  of  Ministers, 

Pbaxedes  Mateo  Saoasta. 
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WAR  DEPARTMENT, 

DIV2BI0N  or  CUSTOMS  AND  INSULAR  AFFAIRS. 

JUNB7,  180». 
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Wab  Department, 

Washington^  June  ff,  1899. 

In  accordance  with  the  provisions  of  Circular  No.  13,  Division  of 

Customs  and  Insular  Affairs,  dated  April  14,  1899,  the  following 

Immigration  Beffulations  as  applied  to  the  Island  of  Porto  Bico  are 

hereby  published  for  the  information  and  guidance  of  all  concerned. 

G.  D.  Meiklejohn, 

Acting  Secretary  of  War. 

1865 


Digitized  by  V^OOQIC 


Digitized  by  V^OOQIC 


IMMIGRATION  REGULATIONS  FOR  THE  ISLAND  OF  PORTO  RICO. 


War  Department, 

Washington^  June  ff,  1899. 

AsncLE  I. 

G>lIector8  of  Customs  will  coUect  a  duty  of  one  dollar  for  each  and 
every  passenger  who  shall  come  by  steam  or  sail  vessel  from  any 
foreign  port  to  any  port  of  Porto  Rico,  except  citizens  of  the  United 
States  and  residents  or  natives  of  said  Island  of  Porto  Rico. 

ASTEGLB  11. 

All  such  moneys  collected  must  be  deposited  and  accounted  for  as 

frescribed  for  customs  collections  in  the  Customs  Regulations  for 
•orts  in  Porto  Rico. 

AsncLE  III. 

Collectors  of  Customs  are  charged,  within  their  respective  districts, 
with  the  execution  of  the  laws  pertaining  to  immigration,  and  all 
importation  of  laborers  under  contract  or  agreement  to  perform  labor 
in  !Porto  Rico.  They  will  employ  all  customs,  inmiigration,  and  other 
officers  assigned  to  them  for  duty  in  the  enforcement  of  the  immigra- 
tion acts;  and  all  such  officers  are  hereby  designated  and  authorized 
to  act  as  immigration  officers. 

Article  IV. 

Whenever  it  shall  be  necessary,  in  making  the  examination  of  immi- 
grants, to  temporarily  remove  them  from  the  vessel  upon  which  they 
arrived  to  a  desirable  place  provided  for  the  examination,  such  immi- 
grants shall  not  be  regarded  as  landed  so  long  as  they  are  undergoing 
the  examination  and  are  in  charge  of  the  officers  whose  duty  it  is  to 
make  such  examination ;  and  sudi  removal  shall  not  be  considered  a 
landing  during  the  pendency  of  any  question  relating  to  such  exami- 
nation, or  white  awaiting  their  return  as  provided  by  law. 

ARTICIiB  V. 

The  Collectors  of  Customs  shall  enter  of  record  the  name  of  every 
immigrant  found  upon  examination  to  be  within  either  of  the  pro- 
hibited classes,  with  a  statement  of  the  decision  in  each  case,  and  at 
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the  same  tiine  give  notice  in  writing  to  the  master,  agent,  consignee  or 
owner  of  the  vessel  upon  which  said  immigrant  arrived,  together  with 
the  gromids  of  refusal  to  land  such  immigrant,  that  said  vessel  is 
required  to  return  such  immigrant  to  the  port  whence  he  came. 

Abticlb  VI. 

The  reticular  examination  of  immigrants  under  the  special  inquiry 
required  by  these  regulations  will  be  separate  from  the  public,  but  any 
immigrant  who  is  refused  permission  to  land,  or  pending  an  appeal  in 
his  case,  will  be  permitted  to  confer  with  frienas  or  counsel  m  such 
manner  as  the  Collector  of  Customs  may  deem  proper. 

AimciiE  Vll. 

Any  immigrant  claiming  to  be  aggrieved  by  the  decision  of  the  in- 
spection offic^^  may  appeal  therefrom,  and  such  appeal  shall  stay  his 
deportation  until  decision  be  had  thereon.  Such  appeal  shall  be  in 
writing  and  shall  specify  the  grounds  of  appeal,  and  shall  be  pre- 
sented to  the  Collector  of  Customs,  who  shall  at  once  forward  such 
appeal  to  the  Collector  of  Customs  for  the  Island,  with  all  the  evi- 
dence in  the  case  and  his  views  thereon. 

Any  Inspector  dissenting  from  a  decision  to  admit  an  immigrant 
may  appeal  therefrom,  which  appeal  shall  be  in  writing  and  specify 
the  grounds  thereof,  and  shall  be  forwarded  by  the  Collector  or  Cus- 
toms to  the  Collector  of  Customs  for  the  Island  in  like  manner  as  in 
cases  of  an  appeal  by  an  immigrant 

Article  VIII. 

Upon  a  decision  of  the  appeal  the  immigrant  shall  be  at  once  landed 
or  deported  in  accordance  with  such  decision,  and,  in  case  landing  is 
refused,  the  master,  agent,  consignee,  or  owner  of  the  vessel  by  which 
the  immigrant  arrived  shall  be  notified  of  such  decision  by  the  Col- 
lector of  Customs,  and  that  the  immigrant  will  be  placed  on  board 
said  vessel,  to  be  returned,  as  aforesaid. 

AsncLxi  IX. 

The  expenses  for  keeping  and  maintenance  of  such  immigrants  as 
are  ordered  to  be  returned  pending  the  decision  of  their  right  to  land, 
and  the  subsequent  expenses  for  the  keeping  and  maintenance  of  those 
ordered  to  be  returnea,  and  the  expense  of  their  return,  shall  be  borne 
by  the  owner  or  owners  of  the  vessel  on  which  they  came. 

Article  X. 

At  least  twenty- four  hours  before  the  sailing  of  the  vessel  uprni 
which  the  immigrants  are  ordered  to  be  returned,  the  master,  agent, 
consignee,  or  owner  of  such  vessel  shall  notify  the  Collector  of  Cus- 
toms of  the  proposed  hour  of  sailing,  who  shall,  immediately  preced- 
ing the  sailing,  place  on  board  all  immigrants  to  be  returned  by  said 
vessel  as  aforesaid,  and  in  case  any  master,  agent,  consignee,  or  owner 
of  such  vessel  shall  refuse  to  receive  such  immigrants  on  board,  oi 
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shall  neglect  to  retain  them  thereon,  or  shall  refuse  or  neglect  to  re- 
turn them  to  the  port  from  which  they  came,  or  to  pay  the  cost  of 
their  maintenance  while  on  land,  such  master,  agent,  consignee,  or 
owner  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine  of  not  less  than  $300  for  each  and  every  offense,  and  any 
such  vessel  shall  not  have  clearance  from  any  port  of  Porto  £ico 
while  any  such  fins  is  unpaid. 

ft 
Article  XI. 

No  vessel  bringing  immigrants  in  the  steerage,  or  in  apartments 
other  than  the  first  and  second  cabins,  from  ports  where  contagious  or 
infectious  diseases  are  prevailing,  shall  be  admitted  to  entry  unless  it 
appear  bjr  the  certificate  of  the  consular  officer  at  such  port  that  the 
said  immigrants  have  been  detained  at  the  port  of  emoarkation  at 
least  five  days  under  special  medical  observation  in  specially  desig- 
nated barracks  or  houses  set  apart  for  their  exclusive  use,  and  that 
their  clothing,  baggage,  and  personal  effects  have  been  disinfected  be- 
fore being  placed  on  board  by  one  of  the  following  methods : 
il)  Boiling  in  water  not  less  than  thirty  minutes. 
2)  Exposure  to  steam  not  less  than  thirty  minutes,  the  steam  to  be 
of  a  temperature  not  less  than  100°  C.  (212*^  F.),  nor  greater  than 
116°  C.  (239°  F.),  and  unmixed  with  air. 

(3)  Solution  of  carbolic  acid  of  a  2  per  cent  strength.  This 
method  (No.  3)  may  be  applied  only  to  leather  goods,  such  as  trunks, 
satchels,  boots,  shoes;  to  ruober  goods,  etc.,  the  article  to  be  saturated 
with  the  solution. 

(4)  Articles  that  would  be  destroyed  or  injured  when  subjected  to 
any  of  the  above  methods  may  be  disinfected  by  immersion  in  a  solu- 
tion of  bidiloride  of  mercury,  1  part  in  2,000,  until  all  parts  are 
thoroughly  saturated,  due  precaution  being  taken  against  mercurial 
poisoning. 

The  aTOve  restrictions  will  also  be  applied  to  vessels  bringing  immi- 
grants from  noninfected  ports  but  who  come  from  inf ectedlocalities. 

Article  XII. 

There  shall  be  delivered  to  the  Collector  of  Customs  at  the  port  of 
arrival,  by  the  master  or  commanding  officer  of  the  vessel,  lists  or 
manifests,  made  at  the  time  and  place  of  embarkation  of  such  immi- 
grants, which  shall,  in  answer  to  questions  at  the  top  of  said  lists  or 
manifests,  state  as  to  each  of  said  passengers: 

(1)  Full  name. 

(2)  Age. 
C3)  Sex. 

(4)  Whether  married  or  single. 

(5)  Calling  or  occupation. 

( 6^  Whether  able  to  read  or  write. 

(7)  Nationality. 

(8)  Last  residence. 
f9)  Seaport  for  landing  in  Porto  Rico. 

""^  Final  destination  m  Porto  Rico. 

Whether  having  a  ticket  through  to  such  final  destination. 


10^ 

(11) 
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(12)  Whether  the  immigrant  has  paid  his  own  passage  or  whether 
it  has  been  paid  by  other  persons,  or  by  any  corporation,  society, 
municipality,  or  government. 

(13)  Whether  in  possession  of  money,  and  if  so,  whether  upward 
of  $30,  and  how  much,  if  $30  or  less. 

(14)  Whether  going  to  join  a  relative,  and  if  so,  what  relative,  and 
his  name  and  address. 

(15^  Whether  ever  before  in  Porto  Rico,  and  if  so,  when  and  where. 

(16)  Whether  ever  in  prison,  or  almshouse,  or  supported  by 
charity. 

f  17^  Whether  a  polygamist. 

(18^  Whether  under  a  contract,  expressed  or  implied,  to  perform 
labor  in  Porto  Rico. 

(19)  The  immigrant's  condition  of  health,  mentally  and  physically, 
and  whether  deformed  or  crippled,  and  if  so,  from  what  cause. 

Article  XIII. 

Said  immigrants  shall  be  listed  in  convenient  groups  and  no  one 
list  or  manifest  shall  contain  more  than  thirty  names.  There  shall 
be  delivered  to  each  immigrant  or  head  of  a  family,  prior  to  or  at  the 
time  of  embarkation  or  at  some  convenient  time  on  the  voyage  before 
arrival,  as  may  be  found  most  convenient,  a  ticket  on  which  shall  be 
written  his  name  and  a  number  or  letter,  designating  the  list  and  his 
number  on  the  list,  for  convenience  of  identification  on  arrival.  Each 
list  or  manifest  shall  be  verified  by  the  signature  and  the  oath  or 
affirmation  of  the  master  or  commanding  officer,  or  of  the  officer,  first 
or  second,  below  him  in  command,  and  of  the  surgeon  of  said  vessel 
or  other  medical  officer,  as  provided  in  sections  2  and  3  of  the  Act  of 
March  3,  1893,  United  States  Statutes ;  therefore  the  above  affidavits 
must  be  attached  to  each  list  or  manifest,  which  lists  or  manifests 
must  be  kept  separate  and  not  fastened  together. 

In  case  there  is  a  surgeon  sailing  with  the  vessel,  that  officer  must 
sign  and  verify  each  list  or  manifest,  and  the  verification  by  another 
surgeon  will  not  be  in  compliance  with  the  law. 

All  forms  of  lists  or  manifests  and  affidavits  sent  out  by  authority 
of  this  Department  are  suggestive  merely,  and  will  not  relieve  any 
person  from  the  necessity  of  complying  strictly  with  all  the  pro- 
visions of  said  Act  of  March  3,  1893. 

Article  XIV. 

In  case  of  the  failure  of  said  master  or  commanding  officer  of  said 
vessel  to  deliver  to  the  said  Collector  of  Customs  lists  or  manifests, 
verified  as  aforesaid,  containing  the  information  above  required  as  to 
all  immigrants  on  board,  there  shall  be  paid  to  the  Collector  of  Cus- 
toms at  the  port  of  arrival  the  sum  of  $10  for  each  immigrant  quali- 
fied to  enter  Porto  Rico,  concerning  whom  the  above  information  is 
not  contained  in  any  list,  as  aforesaid,  or  said  immigrant  shall  not 
be  permitted  so  to  enter  Porto  Rico,  but  shall  be  returned  like  other 
excluded  persons. 

G.  D.  Meiklejohn, 

Acting  Secretary  of  War. 
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SEGXriATIONS  FOE  THE  LEVTHTO,  ADMINISTEATION,  AND  COL- 
LECTION OF  THE  INDUSTRIAL  TAX  IN  POBTO  BICO.  FEO- 
KULQATED  BT  BOTAL  DECBEE  OF  TTTNE  9,  1893.<> 

[Translated  In  the  diyiaion  of  customs  and  Insular  affairs,  War  Department,  Washington, 

April,  1900.] 

In  the  name  of  My  August  Son  the  King,  Don  Alfonso  XIII,  and 
as  Queen  Regent  of  the  Kingdom,  upon  the  recommendation  of  the 
colonial  secretary  and  with  the  approval  of  the  council  of  secretaries, 
I  decree  the  following: 

Art.  1.  The  annexed  regulations  and  tariffs  for  the  administration 
and  collection  of  the  commercial  and  industrial  tax  of  the  island  of 
Porto  Rico  are  hereby  approved  and  the  same  shall  be  provisionally 
operative  until  the  full  council  of  state  has  been  heard  with  regard 
thereto. 

Art.  2.  The  rosters  for  the  fiscal  year  of  1893-94,  as  well  as  the 
preliminary  acts  and  operations  for  the  formation  thereof,  shall  be 
executed  in  accordance  with  the  provisions  of  said  regulations  and 
tariffs. 

Art.  8.  The  royal  decree,  regulations,  and  tariffs  of  July  14  of  last 
year,  in  so  far  as  they  conflict  with  the  provisions  of  the  present  ones, 
are  hereby  repealed. 

Art.  4.  The  colonial  secretary  shall  inform  the  Cortes  of  this  royal 
decree,  as  well  as  of  the  definite  approval  of  the  regulations  and 
tariffs,  if  new  reforms  should  be  introduced  therein. 

Given  at  the  Palace  on  June  9, 1893. 

Maria  Cristina. 

Antonio  Maura  y  Montaner, 

Colonial  Secretary. 

•  See  O.  O.,  No.  12,  headquarters  department  Porto  Rico,  Nov.  12,  1898. 
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REGULATIONS  FOR  THE  LEVYING,  ADMINISTRATION,  AND  COL- 
LECTION OF  THE  INDUSTRIAL  TAX  IN  THE  ISLAND  OF  PORTO 
RICO. 


Chapter  I. — General  Bases  of  this  Tax. 

Art.  1.  Ever^  Spaniard  or  foreigner  who  is  engaged  in  the  prov- 
ince of  Porto  Kico  in  any  industry,  profession,  art,  or  trade  is  sub- 
ject to  the  payment  of  the  industrial  tax,  with  the  exceptions  men- 
tioned in  the  list  of  exemptions  attached  to  these  regulations. 

Art.  2.  For  the  purposes  of  this  tax  all  persons  subject  thereto  shall 
be  considered  industrials. 

The  administration  and  collection  shall  conform  to  the  provisions 
of  these  regulations  and  to  the  tariffs  attached. 

Art.  3.  This  tax  is  composed  of  the  following : 

1.  A  fixed  amount  for  me  treasury,  which  is  that  established  in  the 
schedules. 

2.  The  surtaxes  authorized  by  law  in  favor  of  the  province  and 
municipalities. 

3.  Five  per  cent  on  the  total  of  the  foregoing  amounts,  which  shall 
be  distributed  in  the  following  manner : 

One  per  cent  of  the  receipts  of  the  treasury  for  the  cost  of  the 
registries  and  additions  which  appertain  to  each  municipal  district 
shall  be  turned  over  to  the  municipal  corporations  of  the  respective 
towns  as  an  indemnity  for  the  expenses  they  may  have  incurred  in 
the  formation  of  the  rosters  and  other  services  intrusted  to  the  same 
when  the  latter  execute  said  work. 

The  percentage  which  may  be  agreed  upon  as  a  commission  for  the 
collection  to  the  person  or  institution  which  has  made  a  contract  for 
said  service. 

The  balance  shall  be  applied  to  cover  the  requisite  expenses  for  the 
printing  of  the  declarations  which  serve  as  a  basis  for  the  register, 
salary  of  the  distributors  and  other  expenses  in  connection  therewith, 
said  expenses  to  be  ordered  by  the  intendant,  upon  the  recommenda- 
tion of  the  central  administrator  of  taxes  and  revenues. 

Art.  4.  The  quotas  shall  be : 

In  full,  pro  rata,  and  for  licenses. 

The  first,  expressly  mentioned  in  the  tariffs  under  the  letter  "  I," 
shall  be  collected  in  full,  no  matter  for  what  term  during  the  year  the 
industry  is  exercised;  but  it  shall  be  collected  every  quarter  in  ad- 
vance, during  the  first  month  thereof  in  the  manner  established  or 
which  may  be  established  for  other  direct  taxes  of  the  state. 

The  second  shall  be  collected  according  to  the  time  engaged  in  the 
industry,  and  shall  be  paid  in  cases  ox  intermissions  for  complete 
months,  no  matter  what  may  be  the  day  on  which  the  exercise  of  the 
industry  begins  or  ends, 
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It  shall  be  collected  by  quarters  in  the  same  manner  as  the  first. 

The  licenses  shall  also  be  in  full,  and  shall  be  collected  at  once  upon 
the  beginning  of  the  industry  or  of  the  fiscal  year. 

Akt.  6.  Whatever  be  the  time  that  a  taxpayer  may  have  been  en- 
gaged in  an  industry  or  in  commerce  without  being  included  in  the 
roster,  he  can  only  be  required  to  pay  the  amounts  due  from  the  date 
on  which  he  appears  recorded  as  having  begun  his  industry,  without 
prejudice  to  the  liability  which  may  arise. 

The  amounts  paid  shall  not  prescribe  until  fifteen  years  have 
elapsed,  without  prejudice  to  the  liability  which  may  be  incurred 
by  the  employees  of  the  administration  and  by  the  persons  intrusted 
with  the  collection. 

Art.  6.  The  basis  of  population  to  fix  the  quotas  of  the  industries 
which  are  taxed*  in  accordance  therewith  shall  be,  in  all  the  towns  of 
the  island  and  adjacent  ones,  that  which  appertains  thereto  in  accord- 
ance with  the  latest  official  census  approved  by  the  general  govern- 
ment. 

Art.  7.  The  classification  of  the  basis  of  population  in  order  to  fix 
the  quota  to  be  imposed  upon  the  taxpayers  may  be  corrected  at  the 
instance  of  the  administration  or  of  the  municipalities,  the  work 
being  done  by  agents  appointed  by  the  former,  with  the  assistance  of 
a  commission  of  the  objecting  municipalities  designated  by  the  latter 
from  among  their  members. 

The  results  proposed  shall  produce  their  effect  for  or  against  the 
town  in  the  manner  mentioned  in  article  14. 

Art.  8.  The  objections  which  may  be  submitted  by  the  municipali- 
ties shall  be  addressed  to  the  local  administration  of  revenues  to 
which  the  town  belongs,  which  shall  transmit  them  with  its  report 
to  the  central  administration  of  taxes  and  revenues,  and  shall  submit 
them  to  the  general  intendance  for  its  decision,  which  decision  shall 
be  final  for  tne  purposes  of  the  roster,  and  may  be  appealed  from  to 
the  general  government,  which  shall  decide  after  consultation  with 
the  council  of  administration. 

Art.  9.  In  case  the  municipalities  do  not  agree  to  the  decision  of 
the  general  government,  they  may  apply  to  the  general  direction  of 
the  treasury  of  the  colonial  department,  but  the  effects  of  the  decision 
shall  never  be  suspended  thereby. 

Art.  10.  When  the  intendance  is  of  the  opinion  that  the  popula- 
tion of  a  town  has  increased  sufficiently  to  pass  from  one  class  to 
another  higher  one,  it  shall  address  the  municipal  council  thereof, 
requesting  the  same  to  give  its  consent  to  the  new  basis  of  population, 
which  may  be  fixed  K)r  the  purpose,  stating  the  reasons  for  the 
change. 

Art.  11.  If  the  municipal  council  does  not  agree  with  the  reasons 
on  which  the  request  referred  to  in  the  foregoing  article  is  based,  it 
shall  set  forth  what  it  deems  proper  in  support  of  its  right. 

The  central  administration  shall  report  the  facts  to  the  intendance, 
who  shall  decide  in  view  thereof  whether  the  proceeding  are  to  be 
suspended  or  whether  the  individual  correction  of  the  register  of  tax- 
payers is  proper. 

Art.  12.  In  case  the  register  of  taxpayers  is  to  be  corrected,  the 
intendance  shall  designate  the  official  of  the  administration  it  con- 
siders most  fit  for  this  service,  and  shall  at  the  same  time  reouest  the 
municipal  council,  upon  the  presentation  of  the  delegate,  to  have  the 
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commission  appointed  from  among  its  members,  which  is  to  assist  in 
the  work  and  to  furnish  the  employees  which  are  to  aid  in  the  same. 
This  work  shall  be  performed  by  wards  and  streets  and  the  follow- 
ing shall  be  mentioned  in  the  lists  which  are  to  be  formed : 

1.  The  ordinal  or  correlative  number  of  each  resident. 

2.  His  name  and  surname. 
8.  His  civil  status. 

4.  His  profession. 

5.  The  number  of  persons  composing  the  family. 

These  registers  shall  be  made  in  accordance  with  the  attached 
form,  No.  1. 

AsT.  13.  Upon  the  conclusion  of  the  register,  which  the  delegates 
of  the  municipal  council  and  the  delegate  of  the  administration  shall 
authenticate  with  their  signatures  as  the  persons  intrusted  with  its 
formation,  it  shall  be  presented  to  the  mayor  in  order  that  he  may 
inform  the  municipal  corporation  thereof,  which  must  approve  it,  or 
state  what  it  may  deem  proper  should  it  not  be  found  correct,  return- 
ing the  same  to  the  delegate  of  the  treasury,  who  shall  deliver  it  to 
the  central  administration  with  his  report,  in  order  that  the  latter 
m^  suggest  the  resolution  it  may  deem  proper. 

When  the  enumeration  takes  place  by  virtue  of  a  complaint  made 
by  the  towns,  it  shall  be  effected  in  the  same  manner  and  with  the 
same  requisites  as  those  mentioned  above. 

Art.  14.  The  changes  which  may  have  to  be  made  in  the  basis  of 
population  of  one  or  more  towns,  either  by  virtue  of  the  proceedings 
referred  to  in  the  foregoing  articles  or  on  account  of  the  approval  of 
new  official  census,  general  or  partial,  shall  produce  no  effect  either 
for  or  against  the  localitv  until  the  fiscal  year  following  that  in  which 
the  former  may  have  been  approved  or  the  new  census  declared 
obligatory. 

Chapter  II. — ^Bules  for  Levying  the  Tax. 

Section  1. — Formation  of  the  register  and  roster. 

Art.  16.  The  industrial  register — that  is,  the  list  of  the  persons 
engaged  in  any  profession,  art  or  trade,  industry  or  commerce — shall 
be  made  in  each  municipal  district,  including  therein,  with  a  state- 
ment of  streets,  residences,  and  reasons  for  the  payment  of  a  tax  or 
demand  for  the  same: 

1.  All  persons  subject  to  pay  this  tax  and  expressly  included  in  the 
tariffs. 

2.  All  persons  who  are  engaged  in  industries  included  in  the  table 
of  exemptions. 

3.  All  persons  engaged  in  industries  not  included  in  the  tariffs  or 
in  the  table  of  exemptions,  which  are  to  be  added  to  the  former  by 
virtue  of  proceedings. 

Art.  16.  The  evasions  and  errors  which  may  be  discovered  in  the 
classification  of  the  industries,  committed  by  the  persons  interested, 
shall  not  give  rise  to  proceedings  to  defraud  when  the  register  is 
made  if,  upon  the  industrial  bein^  informed  of  the  omission  or  error, 
he  should  consent  to  his  inscription  both  in  the  roster  and  classifica- 
tion which  the  agent  of  the  administration  may  make. 
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Art.  17.  It  is  an  obligation  which  can  not  be  evaded  to  present  as 
many  declarations  as  there  are  industries  exercised  in  one  business 
place,  even  though  by  the  same  person  or  company,  provided  said 
industries  appear  in  different  tariffs. 

Art.  18.  Tne  register  shall  be  made  during  the  months  of  April 
and  May  of  the  proper  year,  and  shall  continue  for  the  period  of  five 
years. 

During  the  first  quarter  of  each  year  the  increase  or  decrease  which 
has  taken  place  during  the  previous  quarter  shall  be  entered  therein. 

Furthermore,  every  fifth  year  an  entirely  new  register  shall  be 
made  of  the  persons,  under  the  regulations  which  the  general  intend- 
ance  may  fix,  after  a  report  and  on  the  recommendation  of  the  central 
administration. 

Art.  19.  In  case  any  industrial  should  refuse  to  return  his  signed 
declaration,  the  agent  intrusted  with  this  service  shall  state  the  fact 
in  a  memorandum ;  collecting,  if  possible,  the  evidence  of  two  neigh- 
bors, or,  in  their  absence,  that  or  any  employee  under  the  adminis- 
trative or  municipal  authority. 

Art.  20.  The  local  administrators  and  treasury  collectors  and  the 
mayors,  after  examining  the  locality,  shall  organize  the  service  by 
wards  for  the  distribution  and  coUection  of  the  declarations,  re- 
(]^uirinff  that  every  day  they  be  given  a  report  and  that  there  be  de- 
livered to  them  the  work  done  on  the  preceding  day. 

Art.  21.  The  data  for  the  formation  of  the  register  which  refer  to 
vessels  shall  be  requested  of  the  proper  marine  authorities. 

Art.  22.  The  officers  intrustea  with  the  formation  of  the  register 
shall  collect  the  declarations  by  wards  and  streets,  after  placing  on 
each  one  the  seal  of  the  respective  dependency.  They  shall  be  num- 
bered according  to  their  proper  number  in  the  register,  shall  be  sewn 
into  pamphlets  in  order  to  prevent  their  being  damaged,  and  the  chief 
shall  be  liable  for  their  preservation.  In  no  case  shall  he  permit  the 
declarations  to  be  taken  away,  and  when  a  reference  is  necessary  a 
certificate  shall  be  issued. 

Art.  23.  After  the  register  has  been  made  in  view  of  the  declara- 
tions, there  shall  be  recorded  therein  the  changes  occurring  after  its 
preparation,  there  being  entered  under  the  column  for  remarks  such 
observations  as  may  fe  considered  necessary  for  a  better  under- 
standing and  application  thereof. 

THE   ROSTER. 

Art.  24.  The  industrial  roster — ^that  is,  the  statement  of  all  the 
individuals  included  in  the  register,  but  distributed,  either  according 
to  tariffs,  classes,  number,  and  occupations,  with  the  amount  each  is  to 
pay,  and  of  the  corresponding  surtaxes — shall  be  drafted  in  dupli- 
cate in  each  town  every  year,  the  original  and  the  copy  being  drafted 
on  the  official  stamped  paper,  or  the  value  thereof  being  paid  in. 

Art.  26.  The  administrators  and  collectors  of  the  bureau  shall  pre- 

Sare  the  rosters  in  the  municipal  seats  where  they  discharge  their 
uties,  and  the  municipal  councils  shall  do  so  in  the  other  towns. 
Art.  26.  The  said  municipal  councils  shall  be  considered,  with  re- 
gard to  the  service  referred  to  in  the  foregoing  article  and  the  other 
services  intrusted  to  them  relating  to  the  industrial  tax,  as  delegates 
of  the  administration,  being  therefore  obliged  to  carefully  execute 
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the  orders  of  the  latter  relating  to  said  services,  and  shall  therefore 
be  responsible  for  their  actions. 

Abt.  27.  Should  there  be  no  industrial  in  some  town,  the  authority 
intrusted  with  making  the  roster  shall  draft  the  proper  negative  cer- 
tificate to  conform  with  form  No.  2,  under  the  liability  which  can  be 
demanded  of  him  in  accordance  with  article  145. 

Akt.  28.  The  work  for  the  formation  of  the  roster  shall  commence 
in  all  towns  on  the  15th  of  May,  and  must  be  concluded  and  approved 
on  the  20th  of  June. 

Abt.  29.  In  order  that  the  work  referred  to  in  the  foregoing  num- 
ber may  be  performed  at  the  proper  time,  the  central  administration 
shall  write  a  communication  to  the  subaltern  officers  and  to  the  mu- 
nicipal councils  fixing  the  special  period  within  which  their  respec- 
tive work  is  to  be  concluded. 

Art.  30.  Delay  on  the  part  of  the  public  employees  in  the  discharge 
of  the  service  shall  be  punished  by  the  central  administration  subject 
to  the  general  regulations  of  the  administration.  Delay  on  the  part 
of  the  municipal  councils  shall  be  punished  by  the  intendance,  on  the 
request  of  the  central  administration,  with  a  fine  of  10  to  100  pesos, 
according  to  the  importance  of  the  roster,  but  the  general  intendance 
shall,  furthermore,  on  the  recommendation  of  the  central  administra- 
tion, after  the  period  fixed  has  elapsed,  send  to  the  town  a  special 
commissioner  at  the  expense  of  the  municipality  in  order  to  make  the 
roster  or  correct  it,  should  it  have  been  returned  for  this  purpose, 
without  prejudice  to  the  liability  which  the  said  corporations  may 
have  incurred  for  disobedience. 

The  salaries  of  said  commissioners  can  not  exceed  4  pesos  per  day. 

Art.  31.  The  following  shall  be  included  in  the  roster: 

1.  All  the  taxpayers  included  in  the  new  or  corrected  register. 

2.  All  those  who  may  have  entered  upon  an  industry  upon  the  for- 
mation of  the  former  by  the  administration,  or  before  the  day  on 
which  the  lists  were  turned  over  to  the  syndics,  with  regard  to  the 
classes  taken  as  a  body  (agremiadas)  and  with  regard  to  classes  not 
so  grouped,  before  the  conclusion  of  the  works  of  the  roster. 

New  industrials  of  classes  taken  as  a  body  shall  figure  in  the  roster 
and  under  the  respective  groups  if  they  begin  their  industry  before 
the  said  group  list  is  turned  over  to  the  syndics,  but  their  quota  can 
not  exceed  the  rates  of  the  tariff  for  the  industry  to  which  they  refer. 

Those  who  begin  their  industry  after  the  grouped  list  has  been 
turned  over  to  the  syndics  shall  pajr  the  proper  quota  of  the  tariff. 

Those  who  succeed  or  substitute  in  the  same  industry  another  tax- 
payer immediately,  or  within  the  four  months  following  the  date 
of  their  discontinuance,  shall  pay  the  quota  levied  upon  their 
predecessor. 

When  the  substitution  is  in  a  different  industry,  or  even  though  it 
be  the  same,  if  it  takes  place  after  the  said  period  of  four  months,  the 
industrial  shall  be  considered  as  a  new  taxpayer  when  the  quota  is 
fixed. 

Art.  82.  The  authorities,  civil  as  well  as  military,  and  all  the  heads 
of  any  kind  of  public  offices,  general,  provisional,  or  municipal,  and 
of  the  war  and  navy,  are  obliged  to  furnish  to  the  respective  admin- 
istrations and  to  the  municipal  councils  all  the  data  that  may  con- 
tribute to  an  exact  and  complete  formation  of  the  register  and  roster, 
informing  them  for  this  purpose  of  all  contracts  of  whatsoever  kind 
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they  may  execute,  and  which  are  included  in  No.  2  of  the  second  tariff, 
but  which  will  not  exempt  the  respective  industrial  from  making  the 
declaration  prescribed  in  article  88. 

Abt.  33.  Said  authorities  shall,  furthermore,  be  obliged  to  pay  no 
amounts  in  consequence  of  contracts  made,  nor  order  the  cancellation 
or  return  of  the  bonds  given  as  a  guarantee  for  their  fulfillment  until 
the  contractor  proves  that  he  has  paid  the  respective  quotas  by  the 
presentation  of  the  receipts  of  collection. 

The  certificate  which  may  substitute  said  receipts  in  the  proceed- 
ings shall  mention  every  quarter,  in  detail,  the  amount  and  the  date 
of  payment  of  the  tax. 

The  authority  or  official  who  violates  said  precept  shall  be  person- 
ally liable  for  tne  payment  of  the  quotas  which  have  not  been  satisfied, 
without  prejudice  to  the  violations  which  may  be  noticed  being  com- 
municated to  the  superior  authority,  in  order  uiat  the  latter  may  exact 
the  consequent  liability. 

Art.  34.  The  interventions  of  the  local  administrations  and  collect- 
ing offices  and  the  bureau  of  the  central  auditor  shall  see  that  the  pay- 
ment of  the  quotas  which,  according  to  No.  15  of  the  second  tariff, 
appertains  to  capitalists  who  employ  their  funds  in  transactions  with 
the  public  treasury  is  made  at  the  time  they  are  paid  the  amounts  due 
them  as  interest  in  said  transactions. 

For  this  purpose,  whenever  a  warrant  is  issued  for  the  payment 
mentioned  in  the  foregoing  paragraph,  a  memorandum  shall  be  made 
on  the  back  thereof  of  the  amount  due  the  State  by  way  of  impost, 
and  there  shall  be  attached  to  said  warrant  a  receipt  for  said  amoimt 
to  be  applied  to  the  industrial  tax,  in  order  that  the  entries  of  credit 
and  debit  may  be  made  simultaneously  in  the  treasuries. 

Art.  35.  The  central  treasury  and  those  of  the  local  administrations 
shall  be  liable  for  every  payment  they  make  for  interest  in  said  trans- 
actions in  which  it  does  not  appear  that  the  amount  corresponding  to 
the  industrial  tax  has  been  deducted  immediately. 

Art.  36.  The  local  administrations,  the  subaltern  ones,  and  the 
municipal  councils  shall  directly  prepare  the  rosters  of  the  classes  not 
taken  as  a  body,  including  in  the  latter  all  the  industrials  that  should 
be  included,  for  which  purpose  those  intrusted  with  its  formation 
shall  consult  the  corrected  register  of  the  previous  year  and  any  data 
and  information  which  may  contribute  to  making  the  new  roster 
exact. 

The  roster  of  the  classes,  taken  as  a  body,  shall  be  made  in  the  man- 
ner prescribed  in  section  2  of  this  chapter. 

Art.  37.  For  the  classification  to  be  made  of  the  industrials  in- 
cluded in  the  register  in  transferring  them  to  the  partial  rosters,  and 
in  order  to  fix  their  fundamental  quotas,  it  shall  be  seen  whether  they 
have  in  their  establishment  any  or  all  of  the  articles  or  whether  they 
come  under  any  of  the  headings  included  in  any  section  of  the  tariffs, 
it  being  understood  that  when  the  articles  belong  to  the  same  class  of 
tariff  1  the  industry  shall  be  considered  included  and  must  be  regis- 
tered in  the  number  corresponding  to  the  article  most  nearly  related 
to  the  class  of  the  establishment. 

For  a  correct  application  of  this  general  basis  the  rules  contained  in 
the  following  articles,  to  52,  inclusive,  shall  be  observed. 

Art.  38.  For  the  purposes  of  the  industrial  tax,  and  with  the  excep- 
tion of  the  cases  with  regard  to  which  something  different  is  pre- 
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scribed  in  the  respective  tariffs,  there  shall  be  considered  as  ware- 
housemen or  wholesale  dealers  of  tariff  1  those  who  ordinarily  are 
engaged  in  the  sale  of  goods  or  effects  in  amounts  of  20  or  more  kilo- 
grams in  weight;  20  liters  or  over  in  liquids;  from  one  piece  and  over 
m  measure  and  from  one  bale,  box,  or  gross  in  bulk;  as  retail  dealers 
of  the  same  tariff  shall  be  considered  those  who  ordinarily  issue  mer- 
chandise in  small  portions,  according  to  the  demand  of  the  private 
consumer,  either  by  metei^,  kilograms,  liters,  or  in  any  other  manner 
adequate  to  the  goods  or  articles  in  question ;  and  as  merchants  of  the 
second  tariff,  those  who  ordinarily  are  engaged  in  the  purchase  and 
sale  or  in  the  exportation  of  merchandise  by  tons  or  metric  quintals, 
by  packages,  bales,  or  bundles,  by  boxes,  grosses,  hogsheads,  barrels, 
or  kegs. 

Art.  39.  By  "  ambulatory  commerce  "  is  understood  that  in  which 
persons  are  engaged  in  the  streets  of  towns;  those  being  considered  as 
traders  who  go  through  the  towns  selling  the  goods  of  meit  commerce, 
either  at  fairs  or  markets  outside  of  towns. 

Art.  40.  Wholesale  dealers  may  forward  the  articles  they  may  have 
sold  by  any  land,  river,  or  maritime  route  to  other  points  of  the  island, 
as  well  as  to  the  peninsula  and  other  Spanish  provinces  of  the  colonies. 

The  export  to  foreign  countries  can  in  no  case  be  exercised  by  the 
taxpayers  included  in  the  first  tariff. 

Art.  41.  Those  who  ordinarily,  besides  receiving,  purchasing,  and 
selling  any  kind  of  merchandise,  should  forward  or  export  it  for  their 
own  account  are  considered  merchants  included  in  the  second  tariff. 

But  if  said  merchants  should  have  more  than  one  office  or  bureau 
for  their  transactions  they  shall  pay  as  many  quotas  as  they  have 
offices. 

Art.  42.  If  an  industrial  should  combine  in  the  same  business  place, 
store,  or  shop  more  than  one  industry  of  those  included  in  the  differ- 
ent sections  of  the  first  tariff,  he  shall  pay  only  the  quota  appertaining 
to  the  industry  for  which  the  highest  quota  is  fixed ;  but  if  different 
industrials  are  engaged  in  two  or  more  different  industries  in  the 
same  business  place,  each  of  them  shall  pay  the  quota  appertaining 
to  him.  If  one  industrial  is  engaged  in  the  same  industiy  in  two  or 
more  places  he  shall  pay  one  quota  for  each  place. 

Art.  43.  By  separate*  places  of  business,  for  the  purposes  of  these 
regulations,  are  understood,  besides  those  located  in  different  build- 
ings, those  situated  in  the  same  building  having  different  doors  for  the 
public  service — ^without  considering  as  such  those  for  the  introdivtion 
of  goods  required  by  the  supply  of  the  establishment — ^and  are  divided 
in  any  manner  whatsoever,  even  though  communicating  in  the 
interior. 

Separate  places  of  business  are  also  considered  the  booths,  boxes,  or 
compartments  existing  at  fairs,  markets,  or  permanent  expositions, 
provided  they  are  separated  or  independent,  for  the  location  and  sale 
of  the  goods,  even  though  they  have  a  common  entrance  and  exit. 

Art.  44.  No  industrial  shall  pay  a  separate  quota  for  the  place  of 
business  he  has  devoted  exclusively  to  the  deposit  of  the  goods  or 
articles  relating  to  his  business,  but  should  this  deposit  be  open  ordi- 
narily to  public  sale  he  shall  pay  the  proper  quota.  It  may  without 
the  payment  of  the  quota  be  opened  only  for  the  examination  of  arti- 
cles and  to  effect  sales,  being  closed  thereafter. 
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Art.  45.  The  manufacturers  of  gas  may  sell  the  coke  left  without 
paying  any  other  quota  than  that  appertaining  to  them  as  such. 

Art.  46.  The  manufacturers  included  in  the  third  tariff  may  sell  the 
proceeds  of  their  manufacture  at  wholesale  and  retail  within  their 
factory;  outside  thereof  they  may  have  a  deposit  or  establishment  for 
sales,  wholesale  only,  provided  said  deposit  is  located  within  the  limits 
of  the  municipal  district  in  which  the  factory  is  situated,  and  pro- 
vided that  no  sales  take  place  in  the  latter.  - 

Art.  47.  The  owners  of  sawmills  who  have  a  lumber  yard  or  deal 
in  lumber  shall  pay,  besides  the  quota  for  the  mills — ^Nos.  13  et  seq. 
of  the  third  tariff— that  for  warehousemen  or  dealers,  required  of 
them  in  accordance  with  number  43  of  the  second  tariff. 

Art.  48.  All  the  persons  included  in  the  industrial  roster  may, 
without  the  payment  of  the  special  quota,  transact  the  exchan^ 
operations  required  for  the  repayment  of  the  sales  of  the  goods,  arti- 
cles, merchandise,  or  services  which  constitute  their  occupation. 

Art.  49.  Every  artisan  may  sell  in  a  store  attached  to  his  workshop, 
and  therein  only,  the  products  of  his  work,  without  paying  any  other 
quota  than  that  appertaining  to  him  according  to  the  proper  number 
of  the  fourth  tarin.  They  may  have  the  store  separate  from  the  work- 
shop when  it  is  thus  prescribed  by  the  town  police  regulations  or  when 
it  is  proven  that  it  is  impossible  to  have  it  in  the  same  place. 

Art.  50.  If  an  industrial  is  engaged  in  two  or  more  industries 
included  in  the  second,  third,  fourth,  and  fifth  tariffs,  he  shall  pay  the 
quota  appertaining  to  each  one,  even  though  they  belong  to  the  same 
tariff  and  he  is  engaged  therein  in  the  same  place  of  business,  with 
the  exceptions  mentioned  in  the  said  tariffs. 

Art.  61.  When  in  the  industries  of  the  third  tariff,  the  quota  of 
which  is  collected  in  full,  there  should  occur  any  case  of  judicial  inter- 
diction, fire,  flood,  destruction,  absolute  failure  of  the  water  supply 
used  as  motive  power,  or  breaking  down,  also  absolute,  of  the  ma- 
chinery or  apparatus,  the  persons  mterested  shall  inform  the  admin- 
istration, and  in  case  the  interdiction  or  misfortune  is  fully  proven 
as  lasting  for  more  than  three  continuous  months,  they  may  secure  a 
reduction  of  the  entire  quota,  of  one-half,  one-third,  or  one-fourth, 
in  proportion  to  the  time  during  which  the  factory  was  not  in 
operation. 

Art.  52.  The  industries  of  any  tariff,  the  quotas  of  which  are 
divided  into  equal  shares  and  are  paid  during  the  time  engaged  there- 
in, and  by  full  months,  can  not  oe  reduced  when  any  of  the  cases 
mentioned  in  the  foregoing  article  occur,  it  being  necessary  to  give 
notice  of  the  discontinuance  of  the  industry  upon  the  presentation  of 
the  cause  which  renders  its  exercise  impossible,  and  give  information 
of  its  resumption  at  the  proper  time. 

Section  2. — Directions  far  grouping. 

Art.  53.  In  order  to  facilitate  the  equitable  distribution  of  the  tax, 
all  such  persons  shall  be  grouped  together  who  in  the  same  town  are 
engaged  in  the  same  industry,  determined  by  the  classess  and  num- 
bers mto  which  tariffs  1  and  4  are  divided  and  those  designated  with 
the  letter  "  A  "  in  the  other  tariffs. 

The  grouping  is  an  obligatory  principle. 


Digitized  by 


Google 


COLLECTION  OP  CUSTOMS  AND  TAXES.  1883 

Art.  54.  Without  prejudice  to  including  the  industrials  who  may 
be  grouped  in  the  general  roster,  there  shall  be  opened  every  year, 
after  the  former  have  been  approved,  a  general  register  of  industrials 
by  groups,  in  which  the  changes  suffered  by  the  latter  during  the 
fiscal  year  shall  be  entered. 

These  registers  must  conform  to  Form  No.  4  and  shall  be  made  by 
the  same  authorities  who  are  intrusted  with  the  preparation  of  the 
roster. 

Art.  56.  Upon  the  constitution  of  the  group  it  will  be  necessary  to 
assign  to  it  such  number  of  quotas  as  there  may  be  individuals  con- 
stituting it,  for  which  purpose  the  administration  shall  fix  said 
amount  under  its  responsibility,  excluding  the  deductions  established 
by  the  table  of  exemptions  witii  regard  to  some  individuals. 

Art.  56.  The  official  offices  in  the  groups  are : 

1.  The  fiscal  attorneys  (sindicos  procuradores)  of  the  ^oup — when 
the  administrator  or  his  delegate,  the  collector  of  the  district,  or  the 
mayor  do  not  attend — shall  preside  over  the  meetings  of  the  ^oups 
and  are  instructed  to  represent  the  interests  of  the  members  and  shall 
assist  the  administration  in  all  cases  in  which  it  demands  their  official 
cooperation  to  explain  its  decisions. 

The  presidency  shall  always  be  filled  by  the  oldest  syndic. 

2.  The  classifiers  intrusted  with  the  division  of  the  groups  into 
smaller  groups  in  order  to  distribute  the  amount  of  the  quotas  apper- 
taining to  the  group. 

Art.  67.  When  one  group  does  not  exceed  26  individuals,  it  may 
appoint  1  syndic;  2  when  more  than  25  and  under  100,  and  8  when 
more  than  100,  no  matter  what  the  number  of  persons  grouped  may 
be.  Only  such  industrial  may  be  elected  syndic  who  in  the  assess- 
ment of  the  previous  year  was  assessed  a  quota  at  least  equal  to  that 
fixed  in  the  respective  classes  and  tariff  and  is  well  acquainted  with 
the  taxation,  and  can  not  be  reelected  for  two  years  after  having 
held  the  same  position. 

The  number  of  classifiers  shall  be :  For  25  individuals,  8 ;  for  26  to 
60,  5;  for  50  to  100,  7 ;  for  more  than  100,  9. 

Three  times  the  number  of  classifiers  nece^ssary  shall  be  proposed  by 
the  group,  those  who  are  to  fill  the  positions  being  afterwards  selected 
by  lot  from  amon^  those  proposed. 

Art.  58.  The  said  offices  are  gratuitous  and  obligatory. 

The  only  causes  for  exception  shall  be : 

1.  To  have  attained  the  age  of  60  years. 

2.  Well-known  incapacity. 

3.  Absence. 

Art.  59.  The  election  of  syndics  and  classifiers  shall  take  place  at 
a  meeting  of  the  group^  which  shall  be  called  to  meet  three  days  in 
advance  by  means  of  edicts  in  the  Official  Gazette  and  announcements 
in  the  other  newspapers  of  the  locality,  and  shall  be  presided  over  by 
the  authority  who  called  it  or  by  his  delegate. 

Art.  60.  At  said  meeting  the  group,  oy  a  majority  of  votes,  no 
matter  what  may  be  the  number  of  those  attending,  shall  elect  the 
syndics  and  classifiers ;  the  president  shall  decide  in  case  of  a  tie  and 
snail  proclaim  upon  the  conclusion  of  the  proceedings  the  persons 
proposed  and  designated  by  lot,  as  prescribed  by  article  57,  who  shall 
be  informed  of  their  appointment  in  writing.    The  proper  minutes 
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shall  be  made  of  the  election.  The  two  youngest  industrials  shall  act 
as  secretaries. 

Abt.  61.  Excuses  shall  be  submitted  to  the  authority  which  may 
have  presided  over  the  meeting  during  the  same  or  within  the  term 
of  five  days,  who  shall  forward  them  to  the  administrator,  should  he 
not  have  acted  as  president,  who  shall  pass  upon  the  same,  designating 
in  a  proper  case,  from  among  those  proposed  by  the  group,  tne  ones 
who  are  to  substitute  those  who  can  prove  the  truth  of  their  excuse. 

The  administrator  who  accepts  an  excuse  which  is  not  well  founded 
shall  incur  a  fine  of  50  pesos,  which  shall  be  imposed  bv  the  heirarch- 
ical superior  in  view  of  the  complaint  which  may  have  been  presented. 

Abt.  62.  Should  the  group  not  assemble  notwithstanding  the  call, 
or  if  after  having  met  it  should  not  be  possible  to  arrive  at  a  decision, 
the  administration,  in  view  of  the  grouping  of  the  previous  year,  shall 
make  a  new  assessment  within  the  lesal  maximum  or  minimum  if 
equitable,  or  shall  fix  the  quota  of  the  tariff  for  each  industrial, 
shoidd  there  not  result  well-known  inequality. 

Abt.  63.  If  the  syndics  and  classifiers  should  notice  that  all  the  in- 
dustrials of  the  class  of  the  group  do  not  appear  in  the  list,  and  that 
there  are,  therefore,  malicious  evasions,  they  shall  have  the  power  to 
impose  two  quotas  upon  the  persons  committing  the  frauds,  informing 
the  administration  of  their  action.  Should  a  complaint  be  presented 
to  the  latter,  and  it  should  be  proven  that  the  inclusion  had  be^i  un- 
justifiable from  all  pointe,  the  administration,  after  hearing  the 
syndics  and  classifiers,  shall  order  the  imposition  upon  the  same  of 
a  fine  equal  to  the  quotas  improperly  levied.  An  appeal  from  these 
decisions  lies  te  the  general  intendance  of  the  treasury  within  the  term 
of  fifteen  days,  there  being  paid  in  the  first  case  the  texes  for  three 
months,  or  the  entire  amount  of  the  fine  in  the  second. 

Abt.  64.  The  local  administrators,  collectors,  and  municipal  coimcils 
shall  fix  ihe  le^l  term  in  which  the  groups  are  to  make  the  assess- 
ments, forwarding  to  the  syndics  the  list  of  the  industrials  and  all  the 
data  th^  mav  consider  necessary  for  the  dischar^  of  their  commis- 
sion. Witili  this  data  they  shall  divide  the  group  into  the  classes  they 
may  considerable  advisable,  fixing  the  quota  corresponding  to  each  in 
sudb  manner  that  the  totel  thereof  be  equal  to  the  total  assessed  upon 
the  group. 

The  quota  for  the  group  must  not  exceed  four  time&  and  can  not  be 

3S  than  one-fourth  of  the  proper  quota  of  the  tariff;  excepting  the 


classes  of  the  first  tariff,  in  which  it  can  not  be  reduced  to  an  amount 
lower  than  the  class  immediately  below,  and  the  quotas  of  the  two  first 
categories  of  number  16  of  the  second  teriff,  which  can  not  be  less 
than  those  which  appertein  to  those  immediately  lower. 

Abt.  65.  If,  after  the  classification  of  the  groups  has  been  made, 
any  of  the  persons  registered  should  request  to  be  placed  in  a  higher 
or  lower  class  of  the  same  teriff,  or  to  be  transferrea  to  another  tariff, 
he  shall  pay  the  quota  appertaining  to  the  new  industry,  and  one 
quota  shsfll  be  deducted  from  the  group  from  which  he  is  removed* 
flie  difference,  be  it  more  or  less,  resulting  by  reason  of  the  removal  oi 
the  industrial  eliminated  being  distributed  among  or  deducted  from 
die  members  of  the  group  in  the  year  of  the  roster.  If,  after  a  report 
from  the  respective  syndics,  bad  faith  should  be  proven,  the  adminis- 
tration shall  not  consent  to  any  change.  Similar  proceedings  shall 
take  place  when  the  industrial  is  to  be  definitely  removed. 
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Art.  66.  Every  industrial  newly  recorded,  and  those  succeeding 
others  in  the  exercise  of  an  industry,  shall  be  subject  to  the  provisions 
of  article  31  of  these  reflations. 

He  who,  after  discontinuing  his  industry  one  quarter,  should  enter 
thereupon  again  within  the  same  quarter,  shall  not  be  entitled  to  any 
reduction  in  his  tax. 

Art.  67.  If  the  syndics  and  classifiers  should  not  wish  to  make  the 
classification  and  assessment,  or  should  permit  the  period  to  elapse 
which  may  have  been  fixed,  after  they  have  been  given  notice  for  the 
second  time,  the  administration,  the  "  colecturia,''  or  the  municipal 
council  shall  have  the  work  done  in  the  maimer  prescribed  in  article  62. 

Section  8. — Complaints — Correction  of  tJie  roster — Its  approval. 

Art.  68.  Any  industrial  appearing  in  the  roster  who  should  con- 
sider himself  injured  by  the  classification  in  which  he  may  be  placed 
may  enter  a  complaint  in  the  manner  specified  in  the  following 
articles: 

grouped  classes. 

Art.  69.  After  the  assessment  has  been  made  the  syndics  shall  call 
a  meeting  through  the  newspapers  having  the  largest  circulation,  and 
by  means  of  edicts,  of  the  respective  classes  five  days  in  advance, 
stating  the  place,  date,  and  hour  of  the  meeting,  for  the  examination 
of  the  assessment  and  to  pass  upon  the  complaints. 

Art.  70.  At  said  meeting,  the  eldest  syndic  presiding,  the  assess- 
ment shall  be  read ;  and  those  who  consider  themselves  injured  thereby 
shall  personally  or  through  another  industrial  draw  up  the  objections 
they  may  consider  proper,  stating  verbally  the  reasons  on  which  they 
base  their  complaint  and  submitting  in  a  proper  case  the  data  justify- 
ing the  same.  The  classes  shall  decide  by  a  majority  of  votes,  the 
president  having  the  deciding  vote  in  case  of  tie,  and  if  the  objection 
should  be  allowed  they  shall  distribute  the  amount,  reduced  in  the 

E roper  manner  and  as  they  may  deem  most  convenient.  Minutes  shall 
e  made  of  the  session  or  sessions  of  the  class,  including  therein  the 
resolutions  adopted  and  the  corrections  decided  upon.  The  assessment 
being  corrected  or  not,  it  shall  be  forwarded  to  the  proper  office  in- 
trusted with  the  formation  of  the  roster. 

Art.  71.  The  appeals  taken  by  the  taxpayers  whose  objections  are 
not  allowed  by  the  classes  shall  lie  to  the  central  administration  of 
taxes  and  revenues  of  the  island  within  the  ten  days  following  the  date 
on  which  the  passing  upon  the  objections  had  been  concluded,  and  the 
subaltern  administrations  and  the  municipal  councils  shall  admit  the 
same  and  forward  them  to  the  central  administration  with  a  recom- 
mendation as  to  the  decision  which,  in  their  opinion,  should  be  ren- 
dered, provided  it  is  based  on  any  of  the  following  cases : 

1.  That  in  fixing  the  quotas  the  limits  fixed  in  article  64  have  been 
exceeded,  either  with  regard  to  the  industrial  making  the  objection  or 
with  relation  to  any  other  or  others  of  the  same  class. 

2.  That  the  person  objecting  does  not  exercise  the  profession,  trade, 
industry,  or  commerce  which  has  been  taken  into  consideration  for 
fixing  the  quota. 
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3.  That  the  general  bases  established  for  the  assessment  have  not 
been  observed,  or  that  the  circumstances  provided  therefor  by  article 
64  have  not  been  taken  into  consideration. 

4.  That  the  industrial,  compared  with  other  members  of  the  class, 
appears  notably  prejudiced,  provided  the  prejudice  is  demonstrated 
by  the  person  interested,  it  being  understood  that  the  administration 
will  only  consider  as  a  notable  prejudice  when  the  quota  assessed 
upon  the  industrial  exceeds  that  faxed  in  the  tariff. 

Art.  72.  With  the  exception  of  the  cases  mentioned  in  the  forego- 
ing article,  no  appeal  lies  from  the  resolutions  of  the  class  on  the 
assessment  of  quotas.  No  appeal  shall  lie  for  any  reason  whatsoever 
when  the  person  interested  snould  not  have  previously  made  use  of 
the  right  granted  him  by  article  70  before  the  class. 

Art.  73.  Every  appeal  referred  to  in  article  71  shall  be  submitted 
in  writing,  siened  by  the  persons  interested,  and  should  they  not  be 
able  to  do  so,  by  any  person  in  their  name.  Neither  may  said  appeals 
be  presented  by  a  duly  empowered  representative.  A  literal  copy  of 
every  appeal  shall  be  attached  to  the  same,  drafted  on  ordinary  paper, 
and  authenticated  by  the  person  who  wrote  the  original. 

Art.  74.  Upon  the  presentation  of  any  appeal,  the  administrator  or 
the  mayor  receiving  the  same  shall  order  a  memorandum  made 
thereon  of  the  day  and  hour  of  presentation ;  that  it  be  recorded  on  the 
general  register  of  the  office,  and  that  the  proper  record  be  prepared, 
which  documents  shall  be  folioed.  Then  the  provisions  of  article  71 
shall  be  observed.  The  administrator  or  the  mayor  receiving  the  ap- 
peal shall  make  a  report  thereon  after  hearing  the  syndics  and  the 
classifiers  of  the  group,  if  the  person  interested  should  have  made  use 
at  the  proper  time  or  the  rights  granted  him  by  article  72,  or  shall 
state  that  he  did  not  make  use  thereof,  should  this  appear  in  the  re- 
spective minutes.  If  the  appellant  should  have  offered  the  evidence 
of  witnesses,  the  authority  receiving  the  appeal  shall  fix  the  day  and 
hour  when  the  former  may  make  their  declaration,  giving  sufficient 
notice. 

Art.  75.  The  central  administration  shall  render  a  decision — 

1.  In  favor  of  the  complainant,  in  which  case  the  proceedings  shall 
be  closed  and  the  decision  carried  out. 

2.  Unfavorable  to  the  appellant,  in  which  case  he  shall  be  allowed 
a  period  of  fifteen  days,  to  oe  counted  from  the  day  following  the  date 
of  the  notification,  to  enter  an  appeal  to  the  intendance  of  the  treasury. 

In  the  first  case  the  administration  shall  distribute  the  reduction 
made  proportionately  among  all  the  members  of  the  class. 

Art.  76.  When  the  administration  or  the  municipal  councils  should 
have  made  the  assessments  for  any  of  the  reasons  mentioned  in  the 
foregoing  articles,  the  complaints  shall  conform  to  the  following 
articles : 

CLASSES  NOT  GROUPED. 

Art.  77.  The  taxpayers  of  this  class,  who  for  any  reason  do  not 
appear  in  the  groupea  classes,  may  complain  of  their  classification 
within  the  period  of  fifteen  days,  to  be  counted  from  the  day  follow- 
ing the  date  on  which  the  public  is  informed  that  said  classification 
or  roster  is  open  for  the  information  of  the  taxpayers. 

Art.  78.  The  complaints  referred  to  in  the  foregoing  article  shall 
be  examined  and  decided  by  the  administrations  and  municipal  coun- 
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oils,  according  to  the  cases,  in  accordance  with  articles  70  and  71 ;  and 
should  thev  oq  unfavorable  to  the  persons  interested,  the  latter  may 
appeal  within  the  periods  fixed  for  grouped  classes,  the  provisions  and 
formalities  mentioned  in  articles  71  et  seq.  bein^  observed. 

Abt.  79.  Upon  the  conclusion  of  the  proceedings  they  shall  be  for- 
warded to  the  central  administrator,  who  shall  decide  according  to 
their  result  and  the  provisions  of  these  regulations,  against  whose 
rulings,  if  in  conformity  with  the  resolution  of  the  group,  there  shall 
be  no  appeal,  and  it  shall  be  communicated  to  the  proper  person,  in 
order  that  it  produce  its  effect  in  the  closing  of  the  respective  roster. 

If  the  decision  of  the  administrator  should  revoke  that  of  the  group, 
it  shall  be  final  for  the  purposes  of  closing  the  roster  and  requiring 
the  industrial  to  pay  the  quota  which  may  have  been^fixed  in  said  res- 
olution, but  the  latter  shall  have  the  right  to  appeal  within  the  follow- 
ing fifteen  davs  to  the  general  intendance  of  the  treasury,  whose 
resolution  shall  be  final. 

When  the  decision  of  the  complaint  should  be  favorable  to  the  per- 
son interested  and  the  excess  which  may  have  been  imposed  over  the 
just  amount  should  have  been  paid  into  the  treasury,  it  shall  be 
charged  to  the  group  as  an  increase  in  the  assessment  to  be  dis- 
tributed in  the  vear  loUowing  that  during  which  the  assessment  was 
made,  this  fact  bein^  stated  in  the  char^,  which  shall  be  delivered  at 
the  proper  time  to  the  same  in  order  to  do  so. 

Section*. — Correction  of  the  roster — Its  approval — Suhsequent modi- 
fication— Assimilation — Entries  and  exclusions. 

PROCEEDINGS  OP  APPROVAL  AND  OF  FRAUD. 

Art.  80.  After  the  partial  rosters  of  the  grouped  classes  and  those 
not  grouped  have  been  collected,  the  authority  charged  with  forming 
the  general  roster  shall  do  so  within  the  period  fixed  by  the  centriu 
administration,  and  shall  transmit  it  to  the  same  with  a  copy  thereof. 

The  roster  shall  be  made  according  to  Form  No.  5. 

Art.  81.  The  central  administration  shall  examine  the  roster,  and 
if  changes  should  be  necessary  it  shall  be  returned  to  the  authority 
whidi  made  it,  in  order  to  rectify  the  same,  fixing  a  period  within 
which  this  service  must  be  performed. 

Among  other  reasons  for  correction  are : 

1.  When  a  mistake  has  been  made  in  the  classification  of  an  indus- 
trial or  the  amount  which  forms  the  total  of  the  roster. 

2.  When  account  has  not  been  taken  of  the  alterations  made  by  the 
groups  or  by  the  administration  in  view  of  complaints. 

8.  When  the  surtaxes  established  have  not  been  included  or  when 
the  same  have  passed  the  l^al  limit. 

4.  When  there  has  not  been  included  in  the  quota  the  distribution 
referred  to  in  article  79. 

Art.  82.  The  administrators  or  the  municipal  councils  which  retain 
the  rosters  which  may  have  been  returned  to  them  for  correction  for  a 
longer  time  than  that  fixed  shall  incur  the  liability  fixed  by  article  30. 

Art.  83.  On  the  rosters  that  have  been  corrected  and  those  which 
needed  no  correction  the  chief  of  the  bureau  shall  make  a  report,  and, 
in  view  of  the  same,  the  seneral  administrator  shall  submit  them  to 
the  general  intendant  for  nis  approval. 
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When  the  original  roster  has  been  approved,  it  shall  pass  to  the 
interventor  delegate  of  the  general  intervention  of  the  state  in  the 
central  administration  for  the  purposes  designated  in  article  3,  and 
following  of  the  instructions  to  auditors,  or  in  his  al^nce  to  the  said 
^neral  intervention,  and  then  it  shall  be  returned  to  the  administra- 
tion and  bureau  for  custody. 

The  copy  of  the  roster  and  of  the  indorsements  of  approval  shall  be 
forwarded  to  the  authority  which  formed  the  same,  and  he  must  give 
a  receipt  therefor. 

Abt.  84.  The  general  rosters,  after  being  approved,  may  be  modi- 
fied as  follows : 

1.  By  the  industries  which  may  be  increased  by  means  of  combina- 
tions. 

2.  By  the  entries  or  exclusions  which  may  occur. 

3.  By  the  variations  of  industrials  who  pass  to  other  tariffs  or 
classes,  higher  or  lower. 

4.  By  proceedings  of  approval  or  of  proven  frauds. 

Art.  85.  The  person  vmo  may  begin  an  industry,  commerce,  pro- 
fession, art,  or  trade  that  may  not  have  been  included  in  the  tariff  nor 
in  the  table  of  exemptions  is  obliged  to  previously  present  to  the 
administration  or  mayor,  according  to  the  place,  a  signed  declaration, 
in  duplicate,  on  ordinary  paper,  stating — 

1.  His  name  and  domicile. 

2.  A  detailed  explanation  of  the  industry  or  profession  in  which  he 
intends  to  engage. 

3.  A  request  for  inscription  in  the  roster.     (Form  No.  6.) 

One  of  the  copies  of  this  declaration  shall  be  returned  to  the  appli- 
cant with  a  memorandum  signed  by  the  authority  receiving  it,  settmg 
forth  the  date  on  which  it  was  presented  and  a  copy  of  the  industry 
most  analogous  for  which  he  should  pay  tax,  and  which  tax  shall  lie 
collected  without  prejudice  to  the  result  of  the  proceedings,  the  other 
copy  being  forwarded  to  the  central  administration,  noting  on  the 
same  the  date  of  presentation,  the  quota  which  has  been  assimed,  and 
the  report  of  three  taxpayers  for  a  similar  industry,  should  there  be 
any. 

.  Art.  86.  The  central  administration,  having  received  the  declara- 
tion mentioned  in  the  previous  article,  shall  prepare  a  record  in  which 
shall  be  included : 

1.  The  report  of  the  persons  or  corporations  that  it  is  advisable 
to  consult. 

2.  The  report  of  the  officer  making  the  proper  investigation. 

3.  The  report  of  the  chief  of  the  bureau  of  taxes. 

4.  The  report  of  the  state's  attorney. 

The  central  administration,  in  view  of  all  this,  shall  state  the 
definite  quota  which  corresponds  to  the  industry  which  it  is  proposed 
to  pursue  and  shall  forward  the  record  to  the  general  intendance  of 
the  treasury,  proposing  the  proper  resolution. 

The  quota  having  been  fixed  and  the  taxpayer  having  been  entered 
in  the  proper  roster,  the  proceedings  shall  be  forwarded  to  the  di- 
rector of  the  treasury  of  the  colonial  department  for  a  final  decision. 

There  shall  be  no  appeal  when  this  is  issued  in  the  form  already 
described. 

Art.  87.  In  case  an  industrial  may  not  have  requested  the  inscrip- 
tion of  the  industry  he  exercises  or  is  about  to  engage  in  because  it  is 
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not  included  in  the  tariffs,  the  administration  shall  initiate  pro- 
ceedings in  the  form  determined  in  the  two  preceding  articles. 

Art.  88.  Every  person  who  desires  to  begin  the  exercise  of  an 
industry,  commerce,  profession,  art,  or  trade  included  in  the  tariffs  is 
obliged  to  previously  present  to  the  authority  which  formed  the  roster 
a  declaration  in  duplicate,  stating  the  industry  he  is  about  to  pursue, 
according  to  Form  No.  7. 

If  the  industrial  should  be  a  manufacturer  and  should  intend  to 
make  sales  in  an  establishment  separate  from  the  factory,  the  declara- 
tion shall  expressly  state  the  place,  street,  and  number  at  which  said 
establishment  may  be  situatea. 

The  directors,  managers,  and  presidents  of  banks  and  corporations 
shall  also  present  to  me  administration  a  declaration  setting  forth 
the  industry  or  industries  to  which  the  enterprise  under  their  charge 
is  to  devote  itself. 

The  declaration  in  either  case  shall  be  immediately  entered  in  the 
register  kept  by  the  authorities,  and  one  copy  shall  be  returned  to  the 
persons  interested,  with  a  memorandum  of  the  date  of  its  presenta- 
tion, the  seal  of  the  office,  and  the  signature  of  the  authority  charged 
with  the  formation  of  the  roster. 

Art.  89.  The  transfers  of  industrial  properties  do  not  req[uire  a 
declaration  by  the  new  industrials,  and  for  the  information  which  the 
authorities  charged  with  making  the  roster  should  have  of  such  trans- 
actions it  will  be  sufficient  to  present  the  duplicate  declaration,  on 
which  the  transfer  shall  be  mentioned  in  a  memorandum  signed  by 
both  industrials  and  the  said  authority,  the  receipts  from  that  date 
being  made  out  in  the  name  of  the  new  industrial,  and  corresponding 
entries  in  the  documents  of  the  offices  being  made. 

Art.  90.  The  declaration  shall  serve  for  all  the  purposes  of  collec- 
tion without  prejudice  to  the  results  of  the  verification,  which  shall 
be  performed  in  the  following  manner: 

1.  In  towns  which  have  administration  of  taxes  the  employees  of 
the  same  or  the  officers  of  investigation  shall  verify  the  fact  whether 
the  exercise  of  each  industry  is  according  to  the  declaration  pre- 
sented, reporting  the  result  of  their  investigations. 

If  the  text  01  the  declaration  is  in  harmony  with  the  manner  of 
carrying  on  tiie  industry,  the  administration  shall  approve  the 
declaration. 

If  the  declaration  should  not  be  in  harmony  with  the  industry 

Sursued,  the  administration  shall  cite  the  person  interested  in  order 
lat  he  may  comply  therewith  within  four  days  after  the  citation. 
In  case  that  the  person  interested  should  refuse  to  correct  the 
declaration,  the  admmistration,  after  hearing  the  reasons  advanced 
for  the  renisal,  shall  order,  if  proper,  the  correction  of  the  decla- 
ration, which  shall  produce  its  effects  immediately  without  prejudice 
to  the  right  of  the  person  interested  to  appeal  from  this  resolution  to 
the  central  administration  within  the  ten  days  following  that  on 
which  they  have  been  notified.  Said  resolution  shall  be  communi- 
cated to  the  person  interested,  who  may  appeal  to  the  intendance 
within  the  ten  days  following  the  new  notification. 

2.  In  other  towns  the  mayors,  without  prejudice  to  the  investi^- 
tion  which  the  central  administration  may  order,  by  means  of  its 
officers  belonging  to  said  service,  after  a  resolution  of  the  general  in- 
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tendance,  shall  order  that  its  employees  prove  the  declarations  in  the 
form  prescribed  in  the  previous  paragraph. 

If  the  text  of  the  declaration  proves  to  oe  in  harmony  with  the 
manner  of  carrying  on  the  industry,  the  person  interested  shall  be 
cited  to  appear  and  rectify  his  declaration;  and  if  he  should  not 
appear  the  case  shall  be  forwarded  to  the  central  administration  for 
resolution  on  the  subject  within  the  fifteen  days  after  receiving  the 
case,  which  shall  be  returned  immediately  to  its  destination  in  order 
that  the  resolution  may  be  carried  out. 

The  person  interested  may  appeal  from  this  resolution  to  the  in- 
tendance  in  the  manner  indicated  in  the  foregoing  paragraph. 

The  payments  which  should  be  made  for  each  one  of  the  correc- 
tions shall  conform  to  the  provisions  of  article  67,  and  for  their 
exaction  the  following  provisions  shall  be  observed: 

The  difference  between  the  quota  fixed  and  that  which  should  be 

Kid  by  virtue  of  the  correction  corresponding  to  the  quarters  which 
ve  been  paid,  or  the  receipts  for  which  are  in  the  hands  of  the  col- 
lector of  taxes,  shall  be  demanded  by  means  of  an  additional  receipt 
with  the  same  ordinal  number  as  the  previous  receipts. 

The  subsequent  receipts  shall  be  drafted  according  to  the  corrected 
quota. 

3.  The  administrators,  employees,  or  the  mayors  shall  forward  in 
duplicate,  to  the  central  administration,  .on  the  last  day  of  each 
month,  the  statements  they  may  have  made,  accompanied  with  the 
original  declarations. 

Ui  said  statements  shall  be  included  also  the  entries  which  the 
proceedings  of  verification  or  of  fraud  may  have  produced. 

4.  The  central  administration  shall  immediately  examine  these 
statements  and  the  entries,  and  if  there  be  occasion  for  amendments 
they  shall  be  returned  that  they  be  corrected  within  a  brief  petiod; 
if  no  corrections  be  found  necessary  they  shall  be  approved,  return- 
ing one  copy  of  the  statements  to  the  authorities  who  forwarded  them, 
the  declarations  remaining  in  the  central  administration  to  serve  as 
vouchers  for  the  quarterly  reports  referred  to  in  article  97  of  these 
regulations. 

Art.  91.  The  directors,  managers,  or  presidents  of  banks  or  cor- 
porations subject  to  the  payment  of  this  tax,  including  railway,  life- 
insurance,  and  mining  companies,  are  obliged  to  furnish  the  central 
administration  a  certified  copy  of  the  report  of  the  balances  or  semi- 
annual or  annual  accounts  which  they  make  according  to  their  own 
regulations,  within  fifteen  days  after  the  same  have  been  approved. 

When  these  enterprises  operate  in  more  than  one  municipal  dis- 
trict, the  reports  shall  state  tnat  part  of  the  profits  which  corresponds 
to  each  of  the  different  establishments  of  the  enterprise. 

The  central  administration  shall  submit  to  the  intendance  its  ap- 
proval of  the  payments  in  which  shall  be  determined  the  proper 
amount  to  be  credited  to  each  of  the  administrative  departments. 

The  central  administration,  in  view  of  the  said  certificates  and  de- 
cision of  the  intendance,  shall  make  the  entry  which  said  documents 
may  give  rise  to,  and  after  entering  the  amount  in  the  diario  de 
rental  pvblicaa  as  an  addition  to  the  roster  of  the  proper  municipal 
district  shall  issue  orders  that  the  payment  be  made  by  receipts  and 
certificates  of  payment  in  the  proper  local  administration. 
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In  case  the  payment  is  not  made  within  the  next  fifteen  days  the 
proper  receipts  for  the  same  shall  be  issued  and  forwarded,  with  the 
estaolished  lormalities,  to  the  executive  agent  for  collection  by  legal 
process. 

In  order  to  deduct  the  amount  of  the  quotas  which  banks  and  com- 
panies have  paid  on  the  real  estate  belon^ng  to  them  from  that  which 
they  should  pay  on  the  profits  from  their  balances  or  accounts,  defi- 
nite liquidations  shall  not  be  made  until  said  establishments  satisfy 
the  tax  which  corresponds  to  the  last  distribution  of  profits  or  divi- 
dends in  each  year. 

The  directors,  managers,  or  presidents  of  every  kind  of  companies 
which  have  employees  of  those  included  in  No.  1  of  the  second  tariff 
ar^  obliged  to  present  to  the  administration  at  the  beginning  of  each 
fiscal  year,  ana  when  said  administration  may  ask  for  the  same,  a 
leport  which  includes  the  namfes  of  said  employees  and  the  salaries 
they  receive,  as  also  the  necessary  data  in  order  to  ascertain  the  re- 
muneration their  commissioners  or  representatives  in  each  town 
receive  for  the  work  performed. 

The  quotas  thus  collected  shall  be  charged  in  the  same  manner  as 
the  pro  rata  quotas,  the  new  inscriptions  and  exclusions  being  conse- 
quently liquidated  in  the  form  prescribed  upon  the  conclusion  of  the 
quarter,  the  respective  cashiers  being  held  responsible  for  the  quota 
to  be  paid  by  each  employee. 

Art.  92.  Exclusion  from  the  roster  should  be  requested  during  the 
month  in  which  the  industrial  will  cease,  and  the  administration  or 
the  municipal  councils,  as  the  case  may  be,  shall  at  once  grant  the 
same,  being  liquidated  according  to  article  4  of  these  regulations. 

One  copy  of  the  petition  shall  be  returned  to  the  person  interested, 
with  the  date  of  presentation,  the  seal  of  the  office,  and  the  signature 
of  the  official  in  charge  of  the  roster,  and  immediate  notice  shall  be 

{riven  of  the  exclusion  and  the  corresponding  liquidation  to  the  col- 
ector  of  taxes  for  the  proper  purposes.  But  if  the  examination  made 
by  the  administration  or  hy  the  municipal  council,  according  to  the 
case,  should  reveal  the  fact  that  the  exclusion  was  not  valid,  or  that 
the  industrial  continued  to  exercise  his  trade  beyond  the  term  for 
which  the  tax  was  paid,  he  shall  be  considered  as  a  defrauder  and 
become  subject  to  the  liability  established  in  article  144  of  these 
regulations. 

It  shall  be  considered  that  an  industry  continues,  even  though  it 
may  be  in  liquidation,  while  making  sales  of  goods,  even  should  said 
sales  be  only  of  goods  in  stock  at  the  time  that  exclusion  from  the 
roster  was  asked  for. 

The  sale  of  goods  having  ceased,  it  will  be  considered  that  the  in- 
dustry has  ceased,  although  the  industrial  should  continue  collections 
and  payments  in  coin  or  money  which  represent  the  same,  but  to  the 
exclusion  of  all  transactions  in  any  class  of  goods. 

The  administrators,  the  collectors,  and  the  municipal  councils  shall 
receive  the  declarations  of  exclusions  in  their  respective  localities  and 
shall  note  the  date  of  presentation,  affix  the  seal,  and  sign  the  dupli- 
cates which  are  to  be  returned  to  the  persons  interested,  and  shall 
immediately  prepare  statements,  according  to  Form  No.  8,  which 
they  shall  transmit  on  the  last  day  of  each  month  to  the  central  ad- 
ministration, accompanied  with  the  original  declarations  and  the 
receipts  of  exclusion  which  they  should  give,  and  the  collector  shall 
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turn  them  over  to  the  proper  authority  on  receiving  the  memorandum 
referred  to  in  the  second  paragraph  of  this  article. 

These  statements  shall  express  the  net  amount  which  the  industrial 
should  pay  pro  rata  for  the  time  during  which  the  tax  has  been 
operative,  in  accordance  with  the  provisions  of  article  4  of  these  regu- 
lations. 

Art.  93.  In  towns  in  which  there  are  neither  exclusions  nor  entries 
a  certificate  prepared  by  the  administration  according  to  the  cases 
shall  be  forwarded  to  the  central  administration  setting  forth  the 
same. 

Abt.  94.  It  is  the  duty  of  the  intendance,  upon  a  report  and  recom- 
mendation of  the  central  administration,  to  definitely  approve  the 
entries  and  exclusions  of  the  roster. 

For  the  purpose  of  ordering  an  exclusion  the  following  rules  shall 
be  observed : 

1.  In  the  capital  any  one  of  the  syndics  or  two  or  three  m^nbers  of 
the  class  to  be  designated  by  the  administration  shall  report  on  the 
facts  concerning  the  exclusion,  incurring  a  fine  of  from  $5  to  $25 
should  they  not  do  so  within  the  time  fixed  by  said  administration. 

2.  When  the  exclusion  is  caused  by  the  death  of  the  industrial  the 
report  may  be  given  by  any  member  of  his  family,  or  one  who  has 
been  dependent  on  the  deceased,  or  one  who  may  have  an  interest  in 
his  estate,  and  when  the  official  notice  of  death  is  presented  with  said 
report,  all  other  investigations  to  prove  the  validity  of  the  exclusion 
shall  be  omitted,  taking  into  account,  however,  the  provisions  of 
article  100  of  these  regulations. 

3.  The  intendance  and  the  central  administration  may,  whenever 
they  consider  proper,  order  the  other  investigations  they  may  con- 
sider necessary  to  prove  the  validity  of  the  exclusions. 

4.  When  the  latter  refer  to  taxpayers  living  in  towns  where  there 
are  local  administrators  or  collectors  besides  the  reports  of  these  offi- 
cials, the  report  of  two  persons  of  the  respective  class  shall  be  de- 
manded, and  in  their  absence  that  of  two  industrials. 

5.  In  other  towns  the  mayor  shall  receive  the  written  statement  of 
one  or  two  members  of  the  class,  and  in  the  absence  of  such,  of  any 
industrial  or  resident,  the  said  mayor  and  the  secretary  of  the  munici- 
pal council  also  making  a  report. 

Art.  95.  The  provisions  of  rule  1  of  the  preceding  article  are 
applicable  to  the  syndics  or  industrials  established  in  the  towns  when 
they  delay  unduly  the  reports  demanded  of  them  with  respect  to  the 
entries  or  exclusions,  or  of  any  other  service  relative  to  this  tax. 

Art.  96.  Every  person  who  desires  to  change  his  tariff  or  class  shall 
first  present  in  separate  duplicates  to  the  authority  which  formed  the 
roster  the  declarations  of  entries  and  exclusions  which  the  change 
would  produce. 

The  said  authority,  after  returning  to  the  industrial  the  duplicates 
of  the  declarations  m  the  manner  prescribed  in  article  88,  shall  for- 
ward the  same  as  j)rovided  for  in  articles  90  and  92  of  these  regula- 
tions. Those  mentioned  in  No.  16  of  the  second  tariff  are  excepted, 
which  shall  be  governed  by  the  notes  thereto. 

Art.  97.  The  administrator  and  the  municipal  councils  shall  for- 
ward in  duplicate  every  quarter  to  the  central  administration  a  report 
of  the  entries  which  have  been  made  during  the  current  quarter,  wnich 
will  serve  as  a  voucher  for  the  payment  to  the  tax  collector  of  the 
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receipts  corresponding  to  the  subseauent  one,  and  after  the  interven- 
tion of  the  central  administration  nas  taken  note  of  the  same  they 
shall  be  approved  by  the  intendance  (Form  No.  9). 
^  The  same  proceedings  shall  be  observed  with  reference  to  the  exclu- 
sions which  may  occur  during  the  quarter,  the  report  approved  by  the 
intendance  serving  as  a  basis  for  the  data  for  the  collector. 

The  collection  of  the  quotas  which  the  liquidation  of  the  entries 
for  the  quarter  in  which  they  occur  produce  shall  take  place  in  the 
manner  prescribed  for  the  exclusions  in  article  108,  it  being  absolutely 
necessary  to  pay  the  amount  of  the  receipt  in  order  to  obtain  either 
the  one  or  tne  other^  and  there  shall  be  employed  the  prescribed 
receipts  for  the  occasional  quotas,  observing  with  regard  thereto  the 
provisions  of  articles  116,  117,  and  123. 

Art.  98.  In  order  to  insure  the  payment  of  this  tax  and  to  avoid 
the  evasions  which  the  industrials  inscribed  in  the  roster  might  com- 
mit, to  the  prejudice  of  the  interests  of  the  treasury,  an  administrative 
examination  shall  be  made  by  the  general  intendance,  at  the  request  of 
the  central  administration,  whenever  it  be  thought  necessary,  and  car- 
ried out  by  the  inspectors  and  visitors  charged  with  this  dutv. 

For  the  purpose  of  assisting  in  the  work  of  the  bureau  of  industry 
and  commerce,  of  the  central  administration,  the  general  intendance 
may  appoint  temporary  clerks,  provided  there  are  funds  of  the  char- 
acter mentioned  m  paragraph  A  of  article  136  for  the  payment  of 
tiieir  salaries. 

Art.  99.  For  the  purpose  of  assisting  the  agents  of  the  administra- 
tion intrusted  with  the  investigation  of  the  inaustrial  and  commercial 
tax  to  surmount  opposition  they  must  be  provided  with  the  certificate 
showing  their  character,  and  upon  the  presentation  thereof  they  may 
demand  tie  assistance  necessary  of  the  local  authorities,  who  diaU  be 
compelled  to  furnish  it  without  any  excuse  being  accepted. 

Art.  100.  When  the  administrative  examination  is  to  take  place  in 
institutions  or  private  establishments  whose  owners  have  consented  to 
their  entering  their  domiciles,  in  the  declarations  presented  for  their 
entrv  in  the  register,  the  treasury  authority  ordering  the  examination 
shall  state  this  fact  by  means  of  a  certificate,  which  he  shall  deliver  to 
the  administrative  agent  unless  said  declaration  is  attached  to  the 
examination  order  reierred  to. 

If  the  consent  of  the  persons  interested  appears  in  either  form,  the 
administrative  agents  may  immediately  begin  the  examination,  pro- 
vided it  is  in  the  daytime,  in  the  establishment,  house,  or  business 
place  in  question,  witnout  being  liable  in  such  cases  to  being  charged 
with  forcible  entry  of  a  residence. 

Art.  101.  If,  notwithstanding  the  consent  mentioned  in  the  forego- 
ing article,  the  owner  or  person  in  charge  of  a  manufacturing  or 
commercial  establishment  should  refuse  to  permit  the  administrative 
agents  intrusted  with  the  examination  to  enter  their  factory,  work- 
shops, warehouses,  or  other  dependencies  of  the  same  establishment, 
saia  agents  shall  notify  him  in  writing,  in  the  presence  of  two  wit- 
nesses, of  the  powers  vested  in  them  and  the  consent  given  for  the 
investigation  and  shall  oblige  him  to  sign  the  notification,  and  should 
he  refuse  to  do  so  it  shall  be  signed  by  two  witnesses. 

Should  he  insist  in  his  refusal,  the  agents  shall  apply  to  the  compe- 
tent authority,  showing  him  the  previous  proceedings,  in  view  of 
which  the  latter  must  grant  the  corresponding  authority  in  order  that 
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the  adminisirative  authorities  may,  in  the  daytime,  enter,  in  order  to 
discharge  their  duty,  the  business  place  or  places  in  which  the  indus- 
try to  be  investigated  is  exercised,  calling  for  the  assistance  of  the  said 
authority  should  there  be  resistance. 

If  the  authority  should  oppose  or  delay  the  granting  of  the  permis- 
sion in  question,  the  administrative  agent  shall  immediatelv  report  to 
the  central  administration,  which  shall  communicate  the  facts  to  the 
intendance,  in  order  that  the  latter  may  inform  the  superior  judicial 
authority,  so  that  the  proper  liability  may  be  exacted  of  the  former, 
and,  in  a  proper  case,  mdemnification  fof*  the  losses  which  the  treas- 
ury may  have  suffered  through  his  delay. 

Abt.  102.  When  there  is  no  previous  permission  of  the  owner  or 
person  in  charge  of  the  establisnment  or  ousiness  place  in  which  the 
investigation  is  to  be  made,  the  administrative  agents  shall  take  into 
consideration  the  manner  in  which  the  industry  is  exercised  and  the 
visible  signs  which  appear. 

If  a  warehouse,  store,  or  shop,  etc.,  is  in  question  open  to  the  public 
for  sales,  the  owner  of  which  should  not  be  recorded  in  the  roster  or  is 
recorded  in  a  lower  class  than  that  in  which  he  belongs,  said  agent 
shall,  in  the  presence  of  two  witnesses  at  least,  draft  a  memorandum 
in  due  form,  which  they  shall  sign,  stating  the  visible  signs  referred  to 
in  the  foregoing  paragraph ;  that  is,  the  nature  of  the  industry,  the 
manner  in  whidi  it  is  exercised,  the  goods  or  merchandise  which  is 
sold  or  constructed ;  whether  sold  at  wholesale  or  retail ;  whether  they 
are  visible  to  the  public  or  whether  the  existence  of  the  industry  or 
the  manner  of  exercising  it  is  apparent  from  samples,  signs,  or  any 
other  means. 

If  the  industrial  has  had  an  advertisement  inserted  in  the  newspa- 
pers, addressed  circulars,  or  distributed  prospectus  relating  to  nis 
industry,  a  copy  thereof  shall  be  attached  to  the  record  whenever  this 
can  be  done. 

If,  with  the  information  mentioned  in  the  two  foregoing  para- 
graphs, a  fraudulent  exercise  of  the  industry  should  be  proven,  the 
administrative  agents  shall  inform  the  person  interested  that  proceed- 
ings for  fraud  are  about  to  be  instituted  and  that  he  may  state  what 
he  considers  proper  in  his  defense. 

The  answer  shall  be  inserted  in  the  document  containing  the  notifi- 
cation, being  signed  by  the  person  interested,  or  by  two  witnesses 
should  he  not  wish  to  or  not  know  how  to  sign. 

In  case  the  result  of  the  foregoing  should  not  be  sufficient  to  form 
a  good  judgment,  and  if  there  he  reasonable  suspicion  to  believe  that 
an  industry  is  fraudulently  exercised,  the  administrative  agents  sliall 
secure  the  proper  authority  to  enter  the  establishment  or  shop  in  order 
to  ascertain  the  facts,  applying  to  the  proper  authority;  and  should 
the  said  authority  not  grant  it,  the  provisions  of  article  101  shall  be 
observed. 

Art.  103.  When  the  administrative  investigation  is  to  be  made  in 
a  factory,  workshop,  or  office  situated  in  the  interior  of  a  building  or 
on  the  upper  floors,  without  there  being  any  of  the  visible  signs  men- 
tioned in  article  102,  the  agents  of  the  administration  shall  attempt  to 
secure  all  the  data  necessary  from  the  persons  going  to  the  building, 
from  the  immediate  neighbors,  and  from  any  persons  who  can  fumiSi 
proof  of  the  existence  of  the  profession  or  industry  which  is  not 
mcluded  in  the  roster,  and  shall  also  prove  it  by  the  evidence  of  two 
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or  more  witnesses,  then  requesting  permission  to  entor  the  respective 
shop  of  the  owner  or  person  in  charge  thereof. 
.  Snould  permission  be  refused,  the  authorization  of  the  proper 
authority  ^all  be  secured  in  the  manner  prescribed  in  the  foregonig 
articles. 

Art.  104.  The  administrators  and  the  mayors  shall,  on  their  part, 
give  the  agents  intrusted  with  the  investigation  the  assistance  neces- 
sary for  the  fulfillment  of  their  commission,  and  shall  also,  when 
reouested,  allow  them  to  examine  the  rosters  of  the  locality,  with  the 
iniormation  and  the  data  on  which  they  are  based. 

Art.  106.  When  the  purpose  of  the  proceedings  is  only  to  verify 
the  exact  classification  of  an  industrial,  only  such  actions  tending  to 
fix  the  nature  and  importance  of  the  industry  in  question  shall  be 
taken ;  but  the  explanations  given  in  writing  or  verbally  by  the  person 
interested  shall  always  be  included. 

If  it  should  be  proven  that  the  classification  is  incorrectly  made 
through  a  pardonable  error  or  through  reasonable  doubt,  the  central 
administration,  after  securing  the  information  it  may  deem  proper, 
diall  recommend  to  the  general  intendant  the  tariff,  class,  and  char- 
acter under  which  the  industrial  should  pay,  who  shall  be  notified  of 
the  resolution  in  the  manner  prescribed  m  these  regulations. 

Within  the  eight  days  following  that  of  the  notification  the  person 
interested  may  appeal  from  the  ruling,  tiie  provisions  of  articles  71 
and  73  being  observed  if  the  appeal  is  taken,  with  regard  to  its 
presentation  and  admission. 

Art.  106.  Whenever  it  should  appear  from  an  administrative  in- 
vestigation that  there  is  no  error  in  the  classification  nor  any  reason- 
able doubt  with  regard  thereto,  but  deliberate  intention  to  defraud  the 
treasury  through  the  industrial  having  concealed  or  distorted  some 
facts  or  information  relating  to  the  industry  in  which  he  is  engaged 
in  his  declaration  in  order  to  diminish  the  importance  thereof,  or  that 
he  is  engaged  in  any  industry  without  being  included  in  the  proper 
roster,  or  that  he  has  defrauded  the  treasury  in  any  other  manner 
whatsoever,  the  proceedings  shall  be  continued  in  accordance  with  the 
provisions  of  Chapter  IV  relating  to  cases  of  fraud. 

Chapter  III. — Collection  of  the  Tax.« 

Section   1. — Collection — Bankrupts, 

Art.  107.  The  collection  shall  be  made  in  accordance  with  the 
instructions  in  force  for  the  collection  of  credits  in  favor  of  the 
treasury,  taking  into  consideration  the  contracts  already  executed  or 
which  may  be  executed  by  the  treasury  with  regard  thereto,  in  all  that 
varies  especially  from  the  provisions  contained  in  the  following 
articles. 

The  charges  for  the  collection  shall  be  constituted  by  the  receipts 
which,  duly  liquidated,  the  administration  forwards  to  the  collector, 
and  for  which  the  latter  shall  always  be  responsible. 

The  credits  shall  consist  of  the  amount  of  the  receipts  for  the 
moneys  paid  into  the  respective  treasuries,  of  the  orders  of  release  for- 
warded by  the  administration,  and  of  the  bankruptcy  proceedings 
duly  instituted. 

•See  G.  O.  No.  87,  June  26.  18D9,  and  G.  O.  No.  106,  July  21,  1899,  headquar- 
ters department  of  Porto  lUco. 
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Abt.  108.  The  requests  for  inscription  and  discontinuance,  or  for 
transfers  which  the  industrials  are  required  to  present,  in  accordance 
with  these  regulations,  to  the  administrators  or  mayors  of  the  respec- 
tive districts  must  be  written  in  duplicate,  stating  tnerein  in  the  form 
adopted,  but  precisely  and  clearly,  the  requests  for  inscription,  dis- 
continuance or  transfer,  and  the  name  of  the  industry,  with  a  copy 
of  the  respective  section  or  sections,  in  order  that  said,  officials,  after 
placing  the  date  of  entry  on  the  declaration,  may,  immediately  after 
the  signature  of  the  petitioner,  make  an  exact  liquidation  of  what  is 
owed  by  the  industrial,  taking  into  consideration  at  once  whether  the 
quota  is  pro  rata,  in  full,  or  for  a  license. 

Art.  109.  The  quotas  thus  liquidated  shall  be  called  ^'  occasional " 
or  for  licenses,  the  former  being  those  which  originate  through  the 
entry  upon,  discontinuance,  or  change  of  industries,  the  quotas  for 
which  are  pro  rata  or  in  full,  those  for  public  spectacles  and  those 
which  are  to  be  paid  by  contractors  with  the  state,  provinces,  or 
municipalities,  the  latter  being  all-  those  expressly  mentioned  in  the 
tariff  as  of  said  character. 

Art.  110.  After  the  liquidation  referred  to  in  the  foregoing  article 
has  been  made  in  the  presence  of  the  industrial,  the  administrator  or 
the  mayor  shall  issue  an  order  or  mandate  with  reference  to  the  same 
(Form  No.  10),  in  view  of  which  the  collector  shall  make  an  original 
and  a  stub,  either  for  an  occasional  quota,  (Form  No.  11)  or  for  a 
license  quota  (Form  No.  12),  which  he  shall  deliver  to  the  industrial 
when  it  is  paid,  who  shall  show  it  to  the  authority  who  issued  the 
mandate  as  a  proof  of  the  payment  and  in  order  that  he  may  at  the 
same  time  note  its  number  on  the  petition  for  entry,  upon  discontin- 
uance or  transfer,  and  upon  the  back  of  the  original  mandate,  without 
which  the  respective  petition  shall  not  be  acted  upon. 

Art.  111.  The  transfers  or  assignments  of  establishments  for  man- 
ufacturing, warehouses,  shops,  or  workshops  do  not  exempt  the 
industrial  from  the  payment  of  the  tax  due  upon  whom  it  has  been 
legitimately  imposed.  But  should  his  domicile  be  unknown,  or  should 
he  be  insolvent,  he  shall  be  liable  for  the  payment  of  said  tax  for  the 
period  of  one  year,  and  the  collector  shall  exact  it  in  making  the  col- 
lection of  the  person  who  at  the  time  appears  to  be  in  possession  of 
the  establishment,  warehouse,  etc.,  without  prejudice  to  the  right  of 
the  latter  to  institute  proceedings  before  the  proper  authorities 
against  whosoever  made  the  sale,  assignment,  or  transier. 

Art.  112.  All  persons  who,  at  the  beginning  of  a  fiscal  year,  are 
engaged  or  intend  to  engage  in  any  of  the  industries  included  in  the 
fifth  tariff,  or  licensed  mdustries,  shall  pay  the  respective  quota  in 
full  within  the  first  fifteen  days  of  the  fiscal  year,  securing  the  stub 
certificate  showing  their  legal  right  for  iSie  exercise  of  the  industry. 

The  industrials  included  in  the  said  fifth  tariff  who  may  engage  in 
an  industry  after  the  first  fifteen  days  of  the  fiscal  year  shall  pre- 
viously pay  the  full  quota  corresponding  to  them. 

In  the  two  cases  referred  to  the  provisions  of  article  110  shall  be 
observed  in  making  the  payment  and  securing  the  stub  certificate. 

The  same  procedure  shall  be  observed  with  regard  to  the  quotas 
which  are  to  be  paid  for  public  spectacles  and  nmctions  and  with 
regard  to  those  producing  the  liquidations  of  the  definite  discontinu- 
ances referred  to  in  article  4  of  these  regulations. 
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Akt.  118.  At  the  condusion  of  every  fiscal  year  all  those  who  may 
have  ai)peared  on  the  license  tariff  shall  be  considered  as  discontinu- 
ing their  industry,  and  therefore  those  intrusted  with  the  making  of 
the  roster  according  to  the  towns  shall  not  include  them  therein  until 
after  the  beginning  of  the  fiscal  year  they  are  obliged  to  do  so  by 
virtue  of  the  additions  which  will  give  rise  to  the  obRgation  imposed 
upon  industrials  by  the  foregoing  article. 

Art.  114.  Mai^ors  and  other  authorities  having  the  power  to  issue 
licenses  authorizing  the  exercise  of  the  industries  included  in  the  fifth 
tariff  and  functions  and  spectacles  shall  not  grant  them,  under  the 
liability  established  by  article  149,  to  industrials  who  do  not  present 
the  stub  receipt  showing  that  they  have  made  the  payment  of  the 
^uota  corresponding  thereto,  which  quota  shall  be  stated  upon  the 
issue  of  the  said  licenses. 

Art.  115.  Sufficiently  in  advance,  at  the  beginning  of  each  fiscal 
year,  the  central  administration  shall  supply  the  municipal  districts 
with  stub  books  of  licenses  and  printed  lorms  conforming  to  forms 
10,  11,  and  12,  and  such  other  books  as  may  be  required  tor  the  col- 
lection of  the  quotas  for  functions  or  spectacles  and  those  arising 
from  the  liquidation  of  the  new  industries  and  discontinuance  of  the 
same. 

The  latter  shall  be  similar  in  their  form  to  those  of  the  industrial 
tax,  although  the  provisions  of  articles  116  and  117  shall  be  observed 
with  regard  thereto. 

Art.  116.  The  sheets  contained  in  each  of  the  books  referred  to  in 
the  foregoing  article  shall  be  carefully  and  correlatively  folioed,  and 
after  the  seal  of  the  central  administration  and  the  rubric  of  the  chief 
of  the  intervention,  together  with  a  memorandum  of  each  of  said 
officials  stating  the  number  of  receipts  contained  therein,  have  been 
placed  on  the  same  there  shall  be  delivered  directly  and  sufficiently  in 
advance  by  said  administration  to  the  mayors  or  administrators,  ac- 
cording to  the  towns,  these  orders  or  mandates  for  the  fulfillment  of 
the  obligation  imposed  upon  them  by  article  110  and  to  the  persons 
intrusted  with  the  collection  the  books  that  may  be  necessary  therefor, 
in  accordance  with  the  provisions  of  articles  110  and  112. 

The  intervention,  after  authenticating  said  books,  shall  open  an 
account  current  of  stub  receipts  or  mandates  with  the  collector  for  the 
total  number  contained  therein.  Said  collecting  office  shall  have  an 
authorized  representative  in  each  town  for  the  issue  of  licenses,  who 
may  be  the  subaltern,  administrator,  or  collector,  should  there  be  one, 
or  the  municipal  council,  whose  compensation  shall  be  agreed  upon 
by  both  parties.  If  in  some  town  the  industrial  should  not  be  able  to 
secure  the  license  by  reason  of  the  nonexistence  of  a  tax  collector,  the 
latter  shall  incur  a  liability  equal  to  the  value  of  the  license,  if  the 
act  of  the  abandonment  should  be  proven. 

Art.  117.  The  stub  certificates  and  the  receipts  referred  to  shall  be 
filled  and  issued  by  strict  order  of  numeration  under  the  liability  of 
the  person  intrusted  with  the  collection,  and  if  any  should  be  rendered 
useless  it  shall  not  be  cut,  its  cancellation  being  stamped  between 
the  original  and  the  certificate.  The  person  interested  or  an  in- 
dustrial, at  his  request,  shall  sign  the  original. 

Art.  118.  ThQge  intrusted  with  the  collection  shall  pav  into  the 
local  administrations  or  colecturias  the  total  amounts  collected  for 
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these  three  classes  of  taxation,  within  the  period  fixed  in  the  regula- 
tions on  the  subject,  and  the  administrations  or  colecturias  shall 
issue  a  receipt  to  the  collector  for  the  total  amount  received  for  each 
class,  there  oeing  attached  thereto  as  a  voucher  a  copy  of  the  state- 
ment referred  to  in  the  following  paragraph. 

For  this  purpose  the  person  intrusted  with  the  collection  shall 
present  in  the  treasury  office  where  the  deposit  is  to  be  made  a  state- 
ment for  each  of  the  three  classes  mentioned,  in  accordance  with  form 
No.  13,  changing  the  headings  according  to  the  class  to  which  the 
statement  re&rs  and  in  such  manner  that  it  be  easy  to  ascertain 
clearly  the  town  where  the  collection  has  been  made  and  the  amount 
paid  by  each  individual. 

There  shall  be  attached  to  said  statement  the  originals  of  the  orders 
or  mandates  by  virtue  of  which  the  collection  was  made. 

The  statements  and  orders  shall  be  audited  by  the  accountants  of 
the  administrations  and  colecturias,  in  order  that  the  payment  into 
the  treasury  of  the  amounts  collected  may  be  made  with  the  requisites 
mentioned  in  the  accounting  instructions  of  October  4, 1870. 

The  administrations  and  colex^turias,  upon  the  conclusion  of  the 
work  referred  to  in  the  foregoing  article,  shall  make  a  register,  in 
accordance  with  the  statements,  of  the  taxpayers  for  licenses  and 
occasional  quotas  in  all  classes,  conforming  to  forms  Nos.  14  and 
16,  in  order  that  upon  the  conclusion  of  the  fiscal  year  the  number  of 
the  same,  the  section  of  the  tariff  under  which  they  have  contributed, 
and  the  amounts  collected  may  be  easily  ascertained. 

The  total  result  of  the  register  tlierefore  may  be,  with  regard  to 
the  receipts,  equal  to  what  appears  in  the  respective  accounts. 

The  said  statements  and  orders  or  mandated  which  gave  rise  to  the 
receipt  or  pavment  of  the  quotas  liquidated,  to  which  reference  has 
been  made,  after  being  included  in  said  register,  shall  be  forwarded  to 
the  central  administration  for  the  proper  purposes. 

Akt.  119.  The  collectors  of  taxes,  in  making  and  rendering  their 
quarterly  accounts,  shall  separate  in  three  different  sections  the 
amounts  obtained  from  the  taxation,  stating  in  the  first  the  amounts 
of  the  first,  second,  third,  and  fourth  tariffs  included  in  the  roster  or 
in  approved  new  industries ;  in  the  second  the  receipts  from  occasional 
quotas,  and  in  the  third  those  for  licenses,  vouching  for  the  last  two 
sections  with  a  certificate  of  receipts  issued  by  the  proper  administra- 
tor or  colecturia. 

The  local  administrations  and  colecturias  shall  make,  with  regard 
to  the  collections  from  licenses  and  occasional  quotas,  the  examina- 
tions required  of  them  in  the  instructions  to  collectors  of  the  indus- 
trial and  territorial  tax  and  those  issued  for  the  collection  of  debts 
in  favor  of  the  treasury. 

Art.  120.  During  the  first  month  of  every  fiscal  year  the  coUectoi-s 
shall  deliver  to  the  respective  administrations  or  colecturias,  with  the 
corresponding  inventory,  all  the  originals  of  the  stub  books  author- 
ized the  previous  year. 

The  said  administrations  shall  examine  and  compare  the  said  origi- 
nals with  the  quarterly  statements  referred  to  in  article  110,  and 
should  there  be  any  dinerences  the  proper  corrections  shall  be  made 
in  the  current  accounts,  the  differences  appearing  being  paid  into  the 
treasury. 
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Should  the  said  originals  agree,  they  shall  be  forwarded  to  the 
central  administration,  with  the  proper  inventory,  within  the  first 
quarter  of  each  fiscal  year. 

The  central  administration,  after  said  originals  have  beeif  exam- 
ined and  compared  by  the  bureau  having  this  service  in  charge,  and 
after  being  entered  or  corrected  by  the  intervention,  shall  submit 
them  after  the  errors  indicated  have  been  corrected,  to  the  approval 
of  the  general  intendance. 

Art.  121.  The  administrators,  collectors,  or  mayors,  according  to 
the  town,  shall  forward,  during  the  first  month  or  every  fiscal  year, 
to  £he  central  administration,  all  the  originals  of  the  stub  books, 
books  of  orders,  or  mandates  authorized  during  the  previous  year. 

Art.  122.  The  administrators,  collectors,  or  mayors,  in  forwarding 
to  the  central  administration  the  quarterly  statements  of  the  entries 
and  exclusions  referred  to  in  article  97  of  these  regulations,  shall 
liquidate  them  in  the  following  manner : 

1.  In  the  statements  of  new  industries  entered  upon  which  are  to 
be  paid  pro  rata  or  in  full,  the  amounts  paid  for  the  occasional  quotas 
shall  not  be  included,  because,  having  been  included  in  the  account  of 
public  revenues  of  the  administration  and  paid  within  the  periods 
prescribed  in  article  118,  only  the  amount  corresponding  to  the  quar- 
ters following  that  during  which  the  new  inscriptions  have  taken 
place  shall  be  liquidated. 

2.  The  exclusions  for  the  same  reasons  shall  appear  in  the  proper 
quarterly  statement,  but  there  shall  not  be  liquidated  in  the  same  the 
amount  corresponding  to  occasional  quotas,  which  should  be  liqui- 
dated and  paid  in  the  manner  prescribed  by  articles  92  and  118,  it 
being  necessary,  therefore,  to  leave  out  the  entire  amount  of  the  quar- 
ter in  which  this  occurs  and  the  subsequent  quarters  of  the  fiscal  year. 

3.  Changes  of  industry  shall  appear  in  the  statements  of  industries 
abandoned  and  in  those  newly  entered  upon,  after  the  liquidation  of 
the  change  for  the  occasional  quota  in  the  manner  prescribed  by  these 
regulations. 

4.  In  new  inscriptions  of  industries  which  have  quotas  fixed  in  the 
tariffs,  which  must  be  paid  in  full,  they  shall  be  entered  in  the  man- 
ner prescribed  for  new  inscriptions  in  general,  and  in  the  discontinu- 
ances there  shall  only  be  mentioned  the  name  of  the  industrial,  in 
order  that  it  may  be  taken  into  consideration  in  making  the  roster  of 
the  following  year,  provided  that  the  quota  which  is  fixed  as  in  full 
is  to  be  collected  at  once  in  accordance  with  the  provisions  of  article  4 
of  these  regulations. 

Art.  123.  Industrials  who  shall  become  insolvent  in  anjr  quarter 
shall  be  judicially  declared  bankrupts,  after  proceedings  in  which 
several  debtors  may  be  included,  but  not  debits  for  other  taxes. 

Art.  124.  The  said  proceedings  shall  be  presented,  upon  their  con- 
clusion, by  the  recaudacion,  and  shall  show — 

1.  That  the  judicial  proceeding  of  the  first,  second,  and  third 
grade  established  by  the  instructions  for  procedure  have  been  em- 
ployed without  success. 

2.  That  the  syndics  and  three  members  of  the  class  have  made  a 
report  with  regard  to  the  insolvency  to  the  provincial  administra- 
tions, colecturias,  and  municipal  councils,  as  the  case  may  be;  and 
should  it  not  be  possible  to  secure  said  reports,  that  of  two  industrials 
of  the  same  class,  and  in  municipalities  those  of  the  mayor,  secretary, 
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and  two  industrials,  and,  in  the  absence  of  the  latter,  of  two  taxpayers 
of  the  same  character. 

3.  That  with  regard  to  industrials  not  grouped  together,  two  of  the 
same  class  or  of  a  similar  industry,  if  possible,  have  made  a  similar 
report. 

4.  That  a  certificate  has  been  issued  by  the  proper  official  with 
reference  to  the  assessment,  certifying  to  the  absence  of  real  estate 
owned  by  the  debtor. 

6.  That  when  the  domicile  of  the  debtor  is  known,  this  circum- 
stance be  stated,  with  reports  of  the  mayors  and  secretaries  in  the 
towns  and  mayors  of  wards  or  seats  in  capitals,  and  in  both  cases 
those  of  two  industrials  of  the  same  class,  and  in  their  absence,  those 
of  two  residents. 

These  reports  and  the  certificate  relating  to  the  assessment  of  the 
tax  shall  take  place  within  the  exact  period  of  fifteen  days,  counting 
from  the  day  when  the  recaudacion  presents  the  statements  of  debtors 
and  the  proceeding. 

6.  The  stub  receipts  accompanied  by  the  duplicate  statement  in 
which  shall  appear  nominally  the  taxpayers  and  the  amount  of  their 
quotas,  which  shall  be  authenticated  by  the  administrator  or  collector 
of  the  administrative  district  to  whicn  the  recaudacion  corresponds- 

The  two  copies,  with  the  reports  of  the  respective  administrator  or 
collector,  shall  be  transmitted  to  the  central  administration  for  exami- 
nation. One  of  the  two  copies  of  the  statement  shall  be  returned  to 
the  local  administration  or  collector  to  be  given  to  the  recaudacion. 
The  other  copy  vouched  for  with  the  receipts  and  proceedings  shall 
be  preserved  in  the  central  administration. 

Should  the  taxpayer  not  be  found,  a  certificate  of  assessment  shall 
nevertheless  be  issued. 

If  the  disappearance  of  the  industrial  should  occur  after  the  date 
on  which  his  quota  should  have  been  collected,  the  collector  shall  pay 
the  same. 

Said  collector  shall  note  on  the  back  of  the  stub  receipt  the  name  of 
the  officials  and  of  the  persons  from  whom  he  may  have  received  the 
information. 

7.  That  there  be  attached  to  the  proceedings  the  receipts  accompa- 
nied with  a  detailed  statement  of  the  same  and  their  value.  One  of 
the  copies  of  this  statement,  signed  by  the  administrator,  shall  be 
returned  for  safe-keeping  to  the  recaudacion. 

Art.  125.  It  is  the  duty  of  the  latter  to  prepare  and  present  the  pro- 
ceedings of  bankruptcy  within  the  first  two  months  of  the  quarter  fol- 
lowing that  to  which  the  debit  belongs.  The  administrators  of  prov- 
inces may  for  just  cause  grant  an  extension  of  fifteen  days,  which 
extension  can  not  be  further  extended. 

Art.  126.  Those  charged  with  the  collection  of  the  tax,  whether  they 
be  the  municipal  councils,  the  administrations,  or  the  collectors,  or 
companies,  banks,  or  private  individuals,  who  may  have  charge  of  this 
matter,  either  by  purchase  or  contract,  are  absolutely  liable  for  the 
amount  of  the  quotas  of  bankrupts — 

1.  When  from  the  investigations  made  by  the  administration  it 
appears  that  by  negligence,  carelessness,  or  other  cause  for  which  the 
collector  was  responsible,  the  quota  of  the  debtor  was  not  paid. 

2.  When  the  proceedings  have  not  been  instituted  according  to  the 
form  prescribed  by  these  regulations* 
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3.  When  the  proceedings  have  not  been  presented  within  the  period 
fixed  in  the  previous  article. 

Ajst.  127.  The  proper  bureau  of  the  central  administration  shall 
examine  these  proceedings  within  the  period  of  one  month,  counting 
from  the  date  of  presentation  by  the  towns  and  shall  recommend  to 
the  chief  of  the  administration  the  approval  or  correction  of  the  pro- 
ceedings. 

Art.  128.  If  the  central  administration  approves  the  report  of  the 
bureau,  the  proceedings  shall  pass  to  the  intervention  for  tne  purposes 
provided  for  in  the  instructions  for  the  auditor. 

The  intervention  shall  examine  the  same,  indicating,  if  proper,  anv 
corrections  that  should  be  made,  in  which  case  the  proceedings  shall 
be  returned  to  the  local  administration  for  that  purpose. 

When  these  corrections  are  made  and  ihe  proceedings  definitely 
approved,  the  receipts  not  collected  shall  be  annulled  and  canceled; 
there  shall  be  made  on  the  register  the  necessary  annotations,  and 
there  shall  be  issued  the  orders  of  exclusions,  transmitting  the  same  to 
the  local  administrations  in  order  that  thej  may  note  them  in  the 
proper  account  books  and  accounts  of  public  revenues,  and  in  order 
diat  at  the  same  time  they  majr  trans&r  said  order  to  the  collector 
that  it  may  serve  as  a  credit  in  ms  accounts  and  as  a  guarantee  for  the 
purposes  of  settlement. 

Ajrr.  129.  At  the  end  of  every  quarter  or  in  the  first  half  of  the  fol- 
lowing month  the  local  admimstrations  shall  publish  a  statement  of 
the  bankrupts  declared,  with  their  names,  domiciles,  industries,  and 
quotas,  forwarding  one  copy  to  the  central  administration  and  another 
to  the  general  intervention. 

Those  who  have  been  declared  bankrupts  can  at  any  time  engage  in 
the  same  or  in  another  industry,  first  paying  the  amount  for  which 
they  were  declared  bankrupt. 

If  this  requisite  should  oe  omitted,  the  administration  shall  pro- 
ceed against  them  as  defrauders. 

Section  2. — Auditing. 

Art.  130.  The  quotas  of  the  industrial  tax  and  the  surtax  of  5  per 
cent  established  in  article  3  of  these  reflations  shall  be  turned  into 
the  treasury  with  reference  to  the  budget  of  the  year  or  period  to 
whidi  it  corresponds  in  the  following  manner : 

The  quota  or  the  treasury  and  the  5  per  cent  increase  for  expenses 
shall  appear  in  the  account  of  "  public  revenues,"  being  made  separate 
entries  with  application  to  the  budgets. 

Aot.  131.  The  payment  of  the  collections  made  by  the  collectors 
can  be  done  at  each  place  on  a  single  receipt,  noting  on  the  back  there- 
of by  means  of  interior  columns  that  part  which  corresponds  to  the 
treasury  and  the  distribution  of  the  5  per  cent  surtax,  divided  into 
1  per  cent  for  the  formation  of  rosters,  and  the  remainder  which  is 
designated  to  other  expenses  connected  with  the  tax. 

The  part  of  the  taxes  which  belongs  to  the  examining  agents  or  to 
the  complainant  shall  be  turned  into  the  treasury,  appearing  in  the 
account  of  the  operations  of  the  same. 

AjtT.  132.  The  percentage  which  as  a  premium  for  the  collection 
belonjzs  to  the  person  or  ^tablishment  which  may  have  the  contract 
of  coUecting  the  tax,  or  who  in  certain  cases  is  g;iven  the  work  of  col- 
lecting, shall  account  at  the  end  of  each  month  m  a  manner  known  as 
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^minoraciMi  de  ingresos,"  by  means  of  warrants,  which  shall  be 
issued  by  the  intervention  and  authorized  by  the  intendant  of  the 
treasury.  Said  warrant  shall  be  vouched  with  a  certificate,  which 
credits  the  total  amount  turned  into  the  treasury  during  the  month, 
and  also  shows  the  corresponding  charges  for  collection,  according 
to  the  percentage  established. 

Art.  133.  One  per  cent  for  the  preparation  of  the  roster  shall  be 
paid  also  as  '^nunoracion  de  ingresos"  in  the  following  manner: 

The  percentage  which  corresponds  to  the  formation  of  the  rosters 
in  the  municipal  seats  and  other  localities  in  which  said  service  is 
performed  by  the  officers  of  the  state  shall  have  the  subsequent  appli- 
cation prescribed  by  article  135. 

The  percenta^  which  corresponds  to  the  rosters  whose  preparation 
is  the  special  outy  of  the  municipalities,  according  to  artide  25  of 
these  regulations,  shall  be  turned  over  to  the  municipal  councils  of 
the  respective  towns  as  an  indemnity  for  the  expenses  occasioned  by 
said  labors,  and  shall  be  paid  in  the  same  manner  as  that  indicated  for 
the  premium  for  collection,  according  as  the  payments  are  made  by 
the  collector,  for  which  there  shall  oe  kept  a  current  account  for 
each  municipal  council. 

Art.  134.  Nevertheless,  the  intendance  of  the  treasury,  in  view  of 
the  zeal  and  accuracy  which  the  municipal  councils  may  show  in  the 
part  of  the  service  committed  to  them^  can  himself  or  on  the  recom- 
mendation of  the  central  administration  order  the  payment  of  the 
said  1  per  cent  of  the  amount  of  one  or  more  quarters  until  the  pay- 
ment of  the  year  is  completed. 

Insuch  case  the  result  which  the  corresponding  roster  offers  shall 
serve  as  a  basis  for  payment,*  justi^i^ing  the  warrant  with  a  certifi- 
cate of  reference  to  the  totals  which  said  roster  shows,  the  former 
being  made  in  the  manner  provided  for  ordinary  cases. 

Art.  135.  The  remainder  of  the  5  per  cent,  which  is  destined  to  the 
expenses  of  inspection,  visits,  etc.,  as  also  the  1  per  cent  for  the  for- 
mation of  the  rosters  of  the  municipal  seats  and  towns  to  which  refer- 
ence is  made  in  the  first  paragraph  of  article  98,  shall  constitute  a 
single  fund  from  which  shall  b^  paid  the  following  expenses: 

(a)  That  occasioned  by  the  temporary  or  extraordinary  personnel, 
which  may  be  necessary  for  the  formation  of  the  rosters  which  the 
administration  prepares. 

(6)  The  expenses  occasioned  by  the  inspections  or  visits  provided 
for  in  the  said  article. 

(c)  The  expense  of  printing  the  documents  relating  to  the  tax. 

Art.  136.  The  interventions  shall  keep  a  current  account  of  said 
funds,  charging  the  debit  with  the  receipts  and  crediting  the  credit 
with  all  payments  made.  These  shall  be  made  subject  to  orders  is- 
sued under  "minoracion  de  ingresos,"  which  the  intervention  shall 
issue  and  the  intendant  of  the  treasury  shall  authorize,  retaining  as 
vouchers  the  personal  receipts  and  accounts  which  are  indicated  in 
the  instructions  on  the  obligations  of  the  state;  accompanying,  also, 
every  order  with  a  certificate  of  the  balance  which  the  respective 
current  account  shows,  which  must  be  sufficient  to  cover  the  payment 
under  consideration,  without  which  requisite  the  same  shall  not  be 
made,  the  intendant  being  personally  responsible  in  his  capacity 
as  ordenador,  and  the  interventors  who  may  order  any  payment 
contrary  to  these  regulations. 
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Chapter  VI. 
Seotioh  1, — Frayds. 

Akt.  137.  The  proceeding  for  fraud  shall  be  instituted — 

1.  By  virtue  oi  examinations  made  by  the  officials  and  agents  of 
the  administration. 

2.  By  virtue  of  notices  given  by  the  authorities  or  their  agents. 
8.  By  those  of  the  syndics  and  classifiers. 

4.  By  individual  complaints. 

Akt.  138.  These  proceedings  shall  be  instituted — 

1.  With  the  document  which  is  the  basis  of  the  charge. 

2.  With  the  detailed  memorandum  of  examination,  which  shall 
be  signed  by  the  person  interested,  and  should  he  not  know  how  or 
not  wish  to  do  so,  a  witness  shall  do  so  at  his  request  in  the  first  case, 
and  in  the  second  two  witnesses,  or  an  agent  of  the  authority,  diould 
it  not  be  possible  to  secure  the  former. 

3.  Of  the  instrument  containing  the  notification  of  the  liability 
which  the  person  interested  has  incurred,  in  order  that  he  may  state 
immediately  thereafter  what  he  deems  most  advisable  for  his  de- 
fense, or  that  he  appear  before  the  administration  within  the  period 
of  eight  days,  counting  from  the  day  of  the  notification,  and  make 
his  defense. 

4.  Of  the  report,  with  the  reasons  of  the  official  instituting  the 
proceedings,  in  which  it  shall  be  stated  whether  the  person  interested 
has  or  has  not  committed  the  same  offense  before. 

These  proceedings  shall  be  concluded  within  the  period  of  ten 
days,  afterwards  teing  delivered  to  the  administration,  who  will 
receipt  therefor. 

Art.  139.  Resistance  to  the  examination  in  any  form  whatsoever 
and  a  second  offense  shall  be  considered  aggravating  circumstances. 

Art.  140.  After  the  record  has  been  received  in  the  local  adminis- 
tration or  colecturia,  the  bureau  shall  make  its  report,  and  after  the 
proceedings  proposed  have  been  fulfilled,  and  the  data  which  is  con- 
sidered necessary  being  collected,  everything  shall  be  forwarded  with 
a  report  to  the  central  administration. 

Art.  141.  When  received  by  the  latter,  the  record  shall  be  com- 
pleted— 

1.  With  the  report  of  the  bureau. 

2.  With  that  of  the  state's  attorney  of  the  general  intendance  re- 
latingto  questions  of  law. 

3.  With  the  other  data  and  information  which  may  be  advisable 
and  which  can  be  secured,  and  which  might  tend  to  elucidate  the 
fact  in  question. 

Ten  more  days  shall  be  taken  up  in  the  preparation  of  this  work, 
but  said  period  can  not  be  extended  under  the  liability  of  the  officials 
taking  part  therein. 

Art.  142.  Upon  the  conclusion  of  the  investigation  the  central 
administration  shall  recommend  to  the  intendance  the  proper  decision 
with  regard  to  the  industry,  profession,  etc.,  in  which  the  person 
interests  should  be  recorded,  tne  quota  he  is  to  pay,  and  the  surtax 
which  he  mav  have  incurred,  citing  the  articles  of  these  regulations 
and  the  tariff  and  section  the  basis  therefor. 

If  from  the  results  of  the  proceedings  the  central  administration 
should  consider  that  the  person  interested  should  be  acquitted,  it 
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shall  recommend  this  to  the  intendance,  which,  if  agreeing  therewith, 
shall  decide  favorably,  giving  the  reasons  for  the  decision. 

The  decisions  of  the  intendance  shall  be  final,  and  shall  be  com- 
municated to  the  persons  interested  within  the  ten  days  following 
their  date. 

Art.  143.  The  decisions  rendered  by  the  competent  authority  de- 
claring that  a  fraud  has  been  committed  carry  with  them  an  abso- 
lute prohibition  to  continue  the  exercise  of  the  same  industry  until 
the  quotas  due  and  the  surtaxes  imposed  have  been  paid. 

Art.  144.  The  following  are  deirauders  of  the  industrial  tax: 

1.  Persons  who  exercise  any  industry,  profession,  art,  or  trade 
subject  to  the  same  without  having  previously  made  the  declaration 
requesting  their  registration  prescribed  by  article  92,  or  without  hav- 
ing obtained  the  stub  certificate  established  for  industries  of  the  fifth 
tariff  for  licenses. 

2.  Those  who,  in  the  said  declarations  should  make  misstatements 
for  the  purpose  of  decreasing  the  importance  of  an  industry  i^nd  to 
obtain  thereby  a  lower  classification  than  the  proper  one. 

3.  Those  who,  being  recorded  in  the  roster  oi  one  of  the  classes 
into  which  the  first  tariff  is  divided,  should  devote  themselves  to  the 
exercise  of  any  industry  of  a  higher  class  of  the  same  tariff  without 
having  previously  presented  the  duplicate  declaration  stating  the 
change. 

4.  Those  who,  being  recorded  in  the  rosters  of  some  of  the  indus- 
tries of  the  third  tariff  for  specific  articles^  should  fail  to  inform  the 
administration  of  any  change  therein  which  should  produce  an  in- 
crease of  the  quotas  they  pay  into  the  treasury. 

Art.  145.  The  following  shall  incur  an  administrative  offense: 

1.  Banks  and  corporations  who  should  allow  two  months  to  elapse 
after  having  declared  a  dividend  without  having  forwarded  the 
certificate  referred  to  in  article  91  to  the  proper  treasury  ofiices. 

2.  Every  public  official  of  any  rank  or  class  who,  acting  in  contra- 
vention or  file  provisions  of  these  regulations,  should  through  said 
acts  permit  a  fraud  to  be  committed. 

3.  Syndics  and  classifiers  of  the  groups  who  in  making  the  classi- 
fication and  distribution  of  the  quota  among  the  industrials  should 
permit  a  fraud  to  be  committed  by  imposing  quotas  higher  than 
proper  upon  individuals  well  known  to  be  insolvent. 

Art.  146.  For  no  reason  whatsoever  shall  the  course  of  proceedings 
for  fraud  be  suspended  or  discontinued,  the  intendance  exacting  the 
proper  liability  of  the  person  should  he  be  the  cause  of  any  discon- 
tinuance or  delay  without  good  reason. 

Section  2. — Penalties. 

Art.  147.  There  shall  be  imposed  upon  every  person  included  in 
the  first  paragraph  of  article  144 : 

1.  The  payment  of  the  quotas  he  should  have  paid  for  the  time 
during  which  he  may  have  exercised  the  industry;  but  in  no  case 
shall  this  exceed  the  amount  corresponding  to  the  two  last  years. 

2.  A  surtax  equivalent  to  the  quota  of  the  tariff  corresponding  to 
the  industry  in  question  for  one  year. 

Art.  148.  Upon  those  included  in  the  second^  third,  and  fourth 
paragraphs  of  the  said  article  144  there  shall  be  imposed : 
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1.  The  payment  of  the  difference  between  the  quota  they  should 
have  paid,  the  time  embraced  therein  being  limited  to  the  two  last 
years. 

2.  A  surtax  ec|uiyalent  to  the  amount  of  the  difference  of  the 
quota  of  the  tariff  which  corresponds  to  the  industrial  in  question 
for  one  year. 

Art.  149.  Upon  those  included  in  the  first  paragraph  of  article 
145  there  shall  be  imposed: 

1.  The  payment  of  the  proper  quotas. 

2.  The  surtax  equivalent  thereto. 

Aht.  150.  The  public  officials,  syndics  and  classifiers,  and  private 
individuals  who  officially  or  through  a  complaint  should  discover  or 
reveal  a  fraud  and  promote  the  institution  of  proceeding,  shall  be 
entitled  to  two-thirds  of  the  fines  which  may  be  imposed,  and  shall 
collect  the  same  within  the  period  of  fifteen  days,  to  be  counted  from 
the  date  on  which  the  resolution  became  final,  and  the  payment  made 
to  the  treasury. 

Section  3. — T7te  investigation. 

Abt.  151.  The  investigation  shall  be  made  by  the  inspectors  of  the 
proper  bureau,  and  in  their  absence  by  officials  and  employees  of  all 
tdnds  of  the  administration.  The  inmiediate  chief  ot  the  investi- 
gation shall  be  the  ceiitral  administrator,  who  shall  prescribe  all  the 
provisions  necessary  to  discover  the  frauds,  recommending  to  the 
mtendant  all  the  employees  he  may  consider  advisable  and  necessary. 

The  industrials  against  whom  proceedings  for  fraud  may  not  have 
been  commenced,  who  should  denounce  themselves,  shall,  through 
this  act,  be  relieved  of  the  imposition  of  surtaxes,  and  shall  only  oe 
obliged  to  pay  the  quota  corresponding  to  them  according  to  the  class 
and  importance  of  the  industry  or  industries  in  which  they  are 
engaged,  with  the  increase  established  in  the  third  paragraph  of 
article  3. 

GENERAL  PROVISIONS. 

Art.  152.  The  management  of  this  tax  shall  be  in  charge  of  the 
intendance  of  the  treasury  of  the  island,  under  the  immediate  super- 
vision of  the  governor-general  and  the  dependency  of  the  treasury 
bureau  of  the  colonial  department,  and,  without  prejudice  to  other 
provisions  of  these  regulations,  shall  have  the  following  duties  and 
powers : 

1.  To  decide  the  doubts  and  consultations  which  may  occur  with 
regard  to  the  application  of  the  provisions  of  these  regulations,  after 
a  report  of  the  central  administration  of  taxes  and  revenues,  and 
recommend  to  the  said  treasury  bureau  of  the  colonial  department 
the  decision  it  may  deem  proper  with  regard  to  such  doubts  in  which 
an  interpretation  or  explanation  of  the  said  regulations  is  necessary. 

2.  Recommend  to  the  department,  when  it  deems  it  advisable,  all 
the  reforms  which  experience  may  suggest  and  which  may  tend  to 
extend  the  basis  of  the  tax  and  make  its  distribution  more  equitable. 

3.  Adopt  every  year,  and  at  any  time  it  may  be  considered  neces- 
sary, the  proper  provisions  in  order  that  the  rosters  may  be  made  in 
accordance  with  the  rules  established  and  within  the  period  fixed  for 
a  correct  execution  of  all  other  services  relating  to  the  tax,  and  to 
increase  the  revenues  of  the  latter,  its  collection  m  full,  and  payment 
into  the  treasury. 
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4.  Take  care  ihat  all  the  agents  of  the  administration  faithfully 
comply  with  their  respective  obligations,  exacting  the  proper  liability 
of  tne  persons  who  may  be  negligent  or  who  may  commit  errors 
prejudicial  to  the  service,  and  recommend  to  the  governor-general 
or  to  the  bureau  of  the  colonial  department,  as  the  case  may  be, 
whatever  may  be  proper  when  the  correction  of  the  offense  does  not 
come  under  their  jurisdiction. 

Art.  153.  The  administration  of  the  tax  belongs  to  the  central 
administration  of  taxes  and  revenues,  under  the  supervision  of  the 
intendance  and  through  the  delegation  of  the  latter  to  the  subaltern 
administrators  and  mayors,  and  therefore,  in  addition  to  complying 
with  the  general  provisions  of  these  regulations,  it  is  their  duty  to 
comply  with  the  orders  which  may  be  communicated  by  the  said 
central  administration  with  reference  to  the  matter  and  to  furnish 
the  data,  notices,  and  reports  which  may  be  asked  for  with  relation 
to  the  tax. 

Art.  154.  In  order  to  effect  a  compromise  or  institute  any  claim 
before  the  courts  it  shall  be  an  indispensable  requisite  that  the  plain- 
tiff, if  he  is  subject  to  the  industrial  tax  and  if  the  action  which  he 
may  enter  should  relate  to  the  industry,  profession,  art,  or  trade 
which  he  exercises,  prove  by  the  stub  receipt  of  the  collector  or  by 
a  certificate  of  the  respective  local  administrator  that  he  has  paid 
the  quotas  that  have  been  levied  against  him  to  date;  all  under  the 
personal  liability  of  the  judges,  clerks,  and  secretaries  who  permit 
a  compromise  or  admit  a  claim  or  proceed  to  the  steps  indicated. 

Art.  155.  The  lawyers,  solicitors,  and  all  employees  of  superior 
and  inferior  courts  subject  to  this  tax,  on  commencing  the  practice 
of  their  respective  duties,  and  afterwards  at  the  beginning  of  each 
fiscal  year,  are  also  obliged  to  prove,  by  means  of  any  of  me  afore- 
mentioned documents  mentioned  in  the  previous  article,  that  they 
have  paid  said  tax  up  to  date. 

The  administrators  of  the  customs  houses  shall  demand  a  like  evi- 
dence from  those  who  have  business  in  the  customs  houses  and  are 
subject  to  the  payment  of  the  tax,  as  also  of  the  foreman. 

Every  person  who,  by  reason  of  a  profession  or  public  oiBce,  is  sub- 
ject to  the  payment  of  the  tax  should,  personally  or  through  a  repre- 
sentative, transact  business  in  the  offices  of  the  state,  and  m  those  of 
the  provinces  of  municipalities  is  under  the  same  obligation. 

Art.  156.  The  authorities  of  every  kind  who  by  reason  of  their 
office  must  appoint  appraisers,  experts,  or  persons  for  similar  duties 
from  among  those  whose  industries  or  professions  are  included  in 
these  tariffs,  must  not  under  their  personal  responsibility  make  an 
appointment  of  anyone  who  does  not  duly  prove  that  he  is  inscribed 
in  the  roster  and  who  is  not  up  in  the  payment  of  the  quota  corre- 
sponding to  his  industrial  tax. 

Art.  157.  Everyone  who,  without  being  included  in  the  roster, 
exercises  any  industry,  profession,  or  trade,  and  even  when  he  is 
inscribed  in  the  roster  under  a  tariff  or  class  inferior  to  that  to  which 
he  belongs,  shall  be  exempt  from  the  liability  established  in  artide 
144,  providing  that  within  the  first  two  months  in  which  these  regula- 
tions become  operative  he  presents  to  the  authority  which  formed  the 
roster  the  duplicate  declaration  prescribed  by  r.rucle  88. 

Approved  by  His  Majesty. 

Maura. 

Madrd),  June  P,  1893. 
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Table  of  Population. 

First  basis. — Special. 

San  Juan,  Ponce,  Mayaguez. 

Sixx)ND  BASIS. — TovyM  having  custoTn-houaes  of  the  first  class  handling 

commerce  in  general. 

Aguadilla,  Arecibo,  Arroyo,  Humacao,  Vieques,  Fajardo. 

Thibd  basis. — Tovms  having  more  than  HfiOO  inhabitants  or  a 
ctistom^hoicse  handling  exports. 

Adjuntas,  Bayamon,  Caffuas,  Ciales,  Guayama,  Hato-Grande, 
Lares,  Guayanilla,  Isabela,  Naguabo,  San  German,  Utuado,  Juana 
Diaz,  Anasco,  Cabo-Rojo,  Cayey,  San  Sebastian,  Yubacao,  Yauco. 

Fourth  basis. — Tovms  having  from  8fi01  to  12ft00  inhabitants. 

Aguada,  Camuy,  Coamo,  Hatillo,  Lajas,  Manati,  Morovis,  Piedras, 
Rio  Piedras.  Vera  Baja,  Barros,  Carolina,  Corozal,  Loiza,  Las  Marias, 
Moca,  Patillas,  Penuelas,  Sabana  Grande. 

Fifth  basis. — Towns  having  from  ^fiOl  to  SfiOO  inhabitants. 

Aguas  Buenas,  Barceloneta,  Ceiba,  Gurabo,  Juncos,  Maricao, 
Naranjito,  Rincon,  Toa  Alta,  Vega  Alia,  Aibonito,  Barranquitas, 
Cidra,  Luquillo,  Maunabo,  Quebradillas,  Rio  Grande,  Sabana  del 
Palmar,  Salinas. 

Sixth  basis. — Tovms  having  4fiOO  inhabitants  or  under. 

Dorado,  Santa  Isabel,  Trujillo  Alto,  Hormigueros,  Toa  Baja. 

First  Schedule. 


General  table  of  the  quotas  to  he  levied  upon  the  industries  included  in  this 
schedule  according  to  the  respective  bases  of  population. 

Bases. 

QasseflL 

i 

First 

Second. 

Third. 

Fourth. 

Fifth. 

Sixth. 

Ffnt 

130 
81 
59 
40 
26 
19 
14 
10 

104 
65 
50 
33 

ao 

16 

11 

6 

72 
51 
34 
36 
20 
11 
8 
6 

52 
37 
24 
20 

16 
8 
6 

4 

89 
26 
20 
16 
12 
6 
4 
8 

81 

Second 

20 

Third 

16 

Toarth 

11 

Filth 

6 

81z11i 

4 

Seventh 

3 

leiffhth    , .                        , ,     . 

2 

1907 
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FIRST  CLASS. 

No.  1.  Warehousemen  or  dealers,  wholesale  or  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission,  in  hardware,  porcelain, 
crockery,  and  glassware  of  all  kinds. 

No.  2.  Warehousemen  or  dealers,  wholesale  or  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission,  in  food  stuffs.  Penin- 
sular and  foreign  provisions,  codfish,  spicesu  and  jerked  beef. 

No.  3,  Warehousemen  or  dealers,  wholesale  and  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission,  in  woolen,  worsted,  and 
cotton  goods,  linen  or  hempen  textures  of  any  kind,  and  mixed  tex- 
tures, silks,  and  dry  goods. 

No.  4.  Warehousemen  or  dealers,  wholesale  and  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission^  in  Spanish  and  foreign 
wines,  aguardientes,  and  liquors,  there  being  mcluaed  in  this  class  the 
manuiacturers  of  native  aguardientes  who  send  their  products  to 
points  within  or  outside  of  the  island  for  sale,  and  those  who,  pur- 
chasing aguardientes,  increase  or  reduce  their  degrees.** 

No.  5.  Warehousemen  or  dealers,  wholesale  and  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission,  in  coffee,  sugar,  sirups, 
and  other  products  of  the  country. 

No.  6.  Warehousemen  or  dealers,  wholesale  and  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission,  in  iron  or  steel,  whether 
in  plates,  bars,  pigs,  hoops,  and  in  hardware  goods  and  other  metals, 
and  instruments  and  machinery  of  all  kinds  for  the  industries,  agri- 
culture, and  railroads. 

No.  7.  Warehous^nen  or  dealers,  wholesale  and  retail,  or  wholesale 
only,  for  their  own  accoimt  or  on  commission,  in  Spanish  and  foreign 
flours,  rice,  beans,  and  grains. 

No.  8.  Druggists'  shops,  with  or  without  a  pharmacy,  wholesale 
and  retail,  or  wholesale  only,  for  their  own  account  or  on  commission. 

No.  9.  Warehousemen  or  dealers,  for  their  own  account  or  on  com- 
mission, wholesale  and  retail,  or  wholesale  only,  in  hides,  tanned  skins, 
and.  articles  for  shoes;  saddlers  and  harness  makers,  and  those  who 
store  said  goods,  if  they  are  not  included  in  number  16  of  the  second 
tariff. 

No.  10.  Warehouses  and  shops,  whol^ale  and  retail,  or  wholesale 
only,  for  their  own  account  or  on  commission,  of  jewelry  and  silver- 
ware. 

SECOND  GLASS. 

No.  1.  Warehousemen  who  sell  lead,  copper,  zinc,  or  brass,  in  pig, 
bars,  plates,  and  tubes,  at  wholesale  and  retail. 

No.  2.  Stores  or  establishments  of  ready-made  clothing  of  fine 
Spanish  or  foreign  fabrics  selling  said  goods  at  retail. 

No.  3.  Cafes  in  which  breakfasts,  dinners,  or  suppers  are  served, 
and  all  kinds  of  beverages  and  cold  meats,  including  in  this  group 
the  so-called  restaurants. 

The  bars  of  the  casinos,  clubs,  or  dance  halls  shall  pay  50  per  cent 
of  this  quota,  provided  the  service  of  these  establishments  is  leased  by 
a  private  individual. 

No.  4.  Eating  houses  or  boarding  houses  where  lodging  and  meals 
are  furnished. 


•See  Q.  O.  Wo.  3»,  headquarters  department  of  Porto  Rico,  Dec.  30,  1898. 
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No.  6-  Stores  dealing  in  ^rts  and  other  linens,  plain  or  embroid- 
ered, collars,  cuffs,  cravats,  and  other  similar  articles,  gloves  of  all 
kinds,  necklaces,  buttons,  and  other  trinkets  of  the  same  character. 

No.  6.  Shops  selling  at  retail  fine  or  ordinary  articles  of  light  hard- 
ware, glassware,  objects  of  bronze  and  other  metals,  such  as  mirrors, 
chandeliers,  lamps,  candelabras,  and  other  similar  articles  for  orna- 
mentation. 

No.  7.  Ketail  dealers  in  silk,  wool,  worsted,  fine  cotton,  hemp,  and 
mixed  fabrics  or  goods  of  any  kind  whatsoever. 

No.  8.  Shops  selling  gold,  silver,  bronze,  platinum,  or  wooden  orna- 
ments, whether  for  the  pocket,  table,  or  wall,  being  authorized  to  have 
a  workshop  for  the  manufacture  of  the  goods  they  handle  in  the  same 
building. 

No.  9.  Shops  dealing  in  textures  of  all  kinds,  with  a  tailor  shop  and 
shirt  maker. 

No.  10.  Warehouses  and  shops  of  all  kinds  of  new  and  second-hand 
furniture,  and  which  rent  the  same. 

These  establishments  can  not  have  a  workshop  annexed  and  may 
only,  as  an  exception,  make  some  pieces  of  furniture  necessary  to 
complete  some  suite  or  clean  the  latter. 

THIBD  CLASS. 

No.  1.  Pharmacies  with  or  without  a  druggist's  shop,  retail  only, 
and  the  makers  of  pharmaceutic  preparations  who  do  not  have  a  drug 
store. 

No.  2.  Tailors  who  make  articles  of  dress  to  order,  furnishing  the 
goods,  but  without  selling  ready-made  clothing,  cloths,  or  any  other 
kind  of  articles. 

No.  3.  Shops  or  CTOcery  stores  which  sell,  at  retail  only,  codfish, 
tea,  coffee,  sugar,  chocolate,  fine  spices,  butters,  native  or  foreign 
cheese,  aguardientes  and  liquors,  sirups  of  all  kinds  and  native  fruits 
or  products,  preserves  in  cans  or  boxes,  Spanish  or  foreign  provisions, 
pottery,  crockery,  cigars  and  cigarettes,  having  a  workshop  for  the 
manufacture  of  cigars. 

No.  4.  Shops  selling  at  retail  hardware,  iron,  nails,  knives  and 
other  articles  of  cutlery,  tools  and  instruments  of  steel,  iron  and  other 
metals,  wires,  and  iron  cooking  utensils. 

No.  5-  Dealers  in  beds  and  cots  trimmed  with  brass,  or  of  polished 
iron,  or  enameled. 

No.  6.  Dealers  in  ready-made  clothing,  leather  shoes,  hempen  san- 
dals, and  thatch  or  palm  hats  for  field  workers. 

FOURTH  CLASS. 

No.  1.  Dealers  in  meat,  considering  as  such  those  who  kill  and  sell 
for  their  own  account.* 

No.  2.  Stores  dealing  in  stained,  painted,  or  white  paper  or  wall 
paper. 

No.  3.  Dealers  in  foot  wear  of  all  kinds,  even  though  engaged  in 
the  trade  of  shoemakers  at  the  same  time. 

•  See  6.  O.  No.  88,  Pars.  2  to  7,  headquarters  d^artmeat  of  Porto  Blco, 
Dec  30,  1898. 
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No.  4.  Confectioneries,  with  or  without  a  kitchen,  including  the 
manufacture  of  sirups  and  sugar  comb. 

No.  t5.  Grocery  stores  selling,  at  retail  only,  codfish,  tea,  coffee,  sugar, 
chocolate,  fine  spices,  butters,  native  and  foreign  cheese,  aguardientes 
and  liquors,  sirups  of  all  kinds  and  native  products  or  fruits,  pre- 
serves in  cans  or  boxes,  Spanish  and  foreign  provisions,  pottery, 
crockery,  and  cigars  and  cigarettes,  without  navmg  a  shop  for  the 
manufacture  thereof,  purchasing  the  cigars  from  other  shops. 

When  the  sales  are  at  wholesale,  they  shall  pay  for  No.  5  of  the 
first  class. 

No.  6.  Shops  in  which  writing,  wrapping,  and  printing  paper  is 
sold,  as  well  as  all  kinds  of  office  articles. 

No.  7.  Stores  dealing  in  hats  of  all  kinds,  trimmed  and  untrimmed, 
for  ladies,  gentlemen,  and  children. 

These  establishments  are  authorized  to  have  in  the  same  business 
place  a  workman  to  arrange  hats  and  to  sell  insignia,  decorations,  and 
other  military  articles. 

No.  8.  Warehouses  and  dealers  in  lamps  of  all  kinds,  water-closets 
and  pipes,  water  and  gas. 

These  establishments  are  authorized  to  have  in  the  same  business 
place  a  shop  for  the  installation  of  water  and  gas  pipes. 

No.  9.  Stores  for  the  sale  and  renting  of  pianos,  organs,  and  musical 
instruments,  wind  or  string,  being  permitted  at  the  same  time  to  sell 
music  and  all  kinds  of  musical  compositions. 

No.  10.  Warehouses  and  dealers  in  sewing  machines  and  coffee  and 
rice  mills,  etc. 

No.  11.  Dealers  in  silverware,  shoes,  and  traveling  goods  made  of 
leather,  but  without  a  shoemaker  in  the  store. 

FIFTH  CLASS. 

No.  1.  Dealers  in  ice  at  wholesale  and  retail  or  at  wholesale  only. 

No.  2.  Warehouses  for  bricks,  tiles,  lime,  or  chalk. 

No.  3.  Hair-cutting  shops,  where,  besides  cutting,  shaving,  or  curl- 
ing the  hair,  perfumery  articles  are  sold. 

No.  4.  Stores  in  which  sabers,  swords,  estocs,  and  clasps  for  belts, 
and  other  civil  or  military  insignia  and  decorations  are  sold,  being  at 
the  same  time  permitted  to  sell  other  military  goods  by  having  them- 
selves registered  in  the  fourth  class. 

No.  5.  Stores  selling  cigars,  cigarettes,  and  cut  tobacco  at  whole- 
sale and  retail  without  having  a  workshop  annexed.  «^ 

No.  6.  Betail  dealers  in  native  untanned  hides. 

No.  7.  Stores  handling  perfumery  exclusively. 

No.  8.  Baking  establishments  and  ovens  for  the  baking  of  bread, 
with  or  without  the  sale  of  said  articles.  •  *  « 

No.  9.  Stores  dealing  in  instruments  used  in  mathematics,  physics, 
surgery,  navigation,  optics,  and  electrical  and  telephonic  apparatus. 

No.  10.  Warehouses  and  stores  dealing  in  books  of  all  kinds,  maps, 
and  other  articles  for  education,  even  though  on  commission. 

^  See  G.  O.  No.  39,  paragrapba  8  and  9,  headquarters  department  of  Porto 
Rico,  Dec,  30,  1898. 

^  See  G.  O.  No.  39,  paragraph  1,  headquarters  department  of  Porto  Rico,  Dec. 
30,  1898. 

'  See  G.  O.  No.  89,  paragraphs  2  to  7,  headquarters  department  of  Porto  Rico^ 
Dec  30,  1898. 


Digitized  by 


Google 


COLLECtlOK  01^  CtJSTOMS  Al^D  TAXES.  1911 

No.  11.  Storee  dealing  in  religious  images  and  articles. 
No.  12.  Confectioneries  and  establishments  where  sweetmeats  and 
liquors  are  sold  exclusively. 

SIXTH   CLASS. 

No.  1.  Butchers  in  streets,  squares,  or  markets,  for  each  table  or 
counter  and  do  not  slaughter  for  their  own  account."* 

No.  2.  Boarding  houses  having  no  general  table  or  fixed  hours  for 
meals. 

No.  3.  Wine  shops  or  bottling  establishments  in  which  ordinary 
beverages  are  served,  as  well  as  refreshments  of  all  kinds. 

No.  4.  Shops  where  second-hand  furniture,  objects  of  value,  or 
jewelry,  not  included  in  No.  11  of  the  seccmd  class,  are  sold  or  hired. 

No.  5.  Stores  engaged  in  the  sale  and  manufacture  of  articles  made 
of  shells,  ivory,  bone,  or  horn. 

No.  6.  Dealers  in  fresh  or  salt  fish,  outside  of  squares  or  markets,  in 
stores  or  on  stationary  stands.^ 

No.  7.  Stores  in  which  watches  and  clocks  of  all  kinds  are  sold  and 
rented,  provided  they  are  not  of  gold  or  silver. 

No.  8.  Warehouses  for  the  sale,  at  wholesale  and  retail,  of  petroleum, 
gasoline,  and  other  similar  oils. 

No.  9.  Establishments  where  flowers  of  all  kinds  are  prepared  and 
sold. 

No.  10.  Stores  dealing  in  all  kinds  of  candles,  but  not  manufactur- 
ing them. 

No.  11.  Establishments  for  the  sale  of  chocolate. 

No.  12.  Cafes  and  establishments  for  the  sale  of  soda  water  and  all 
kinds  of  refreshments  and  beverages. 

Similar  establishments  located  in  the  buildings  of  societies,  casinos, 
and  clubs  of  any  kind,  shall  pay  half  the  quota  fixed  in  the  foregoing 
paragraph. 

Those  situated  in  theaters,  circuses,  or  in  any  other  buildings  where 

Eublic  spectacles  are  given,  open  only  during  the  performances  or 
etween  the  acts,  shall  pay  one- fourth  the  quota  appertaining  to  this 
section. 

No.  18.  Stores  handling  native  fruits  and  birds  and  other  live 
animals. 

No.  14.  Stores  for  the  sale  of  fans,  umbrellas,  and  parasols,  and  the 
repair  thereof. 

No.  15.  Stores  or  workshops  of  dressmakers,  in  which  dresses,  coats, 
and  other  articles  of  clothing  for  ladies  and  children  are  made. 

No.  16.  Stores  dealing  in  ladies'  and  children's  hats  exclusively. 

SEVENTH   CLASS. 

No.  1.  Establishments  renting  suits  for  balls,  masquerades,  and 
other  functions,  wax  masks,  even  though  they  are  engaged  in  this 
business  at  certain  seasons  only. 

No.  2.  Eating  and  lodging  houses. 

No.  3.  Stores  dealing  m  ordinary  and  not  very  fine  crockery. 

*  See  O.  O.  No.  S9,  paragraph  1,  headquarters  department  of  Porto  Rico,  Dec 
80.  1898. 

'  See  O.  O.  No.  88,  paragraphs  2  to  7,  headquarters  department  of  Porto  Rico, 
Dec  90   1896. 

«  See  Official  Gazette  Porto  Rico,  No.  89,  Feb.  16,  1899,  exempting  such  deal- 
era  from  payment  of  tax. 
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No.  4.  Stores  selling  wood,  coal,  and  other  combustibles  at  retail.  ^ 
No.  5.  Stores  selling  fishing-tackle. 
No.  6.  Taverns,  grog  shops,  or  chop  houses. 

Under  this  section  are  included  establishments  where  meals  are 
served,  but  lodging  is  not  furnished. 
No.  7.  Stores  dealing  in  saddlery,  with  or  without  a  workshop. 

EIGHTH  CLASS. 

No.  1.  Barbers,  with  or  without  a  shop. 

No.  2.  Stores  dealing  in  flowers  and  native  plants. 

No.  3.  Shops  where  ordinary  pottery  is  sold. 

No.  4.  Corrals  or  stock  yards. 

No.  5.  Venders  of  herbs. 

No.  6.  Shops  or  stationair  stands  in  streets,  squares,  or  markets, 
where  milk,  curds,  or  other  dairy  products  are  sold. 

No.  7.  Shops  or  stationary  stands  in  streets,  squares,  or  markets, 
where  fried  fish,  sausage,  and  other  native  eatables  are  sold. 

No.  8.  Stores  dealing  in  beds,  mattresses,  etc. 

Second  Schedule. 

PERSONAL  salaries. 

No.  1.  The  following  shall  pay  5  per  cent  of  the  regular  salary, 
pay,  or  remuneration  they  receive: 

1.  The  governors,  directors,  or  managers  of  banks  or  corporations 
of  all  kinds,  including  railroads. 

2.  Counselors  or  administrators  of  said  corporations. 

3.  Commissioners,  delegates,  or  representatives  residing  in  places 
different  from  those  of  the  domicile  of  said  corporations. 

4.  Managers  of  rural  estates  shall  pay  on  the  salary  assi^ed  to 
them  or  on  that  which  is  usually  paid  for  the  same  position  m  their 
respective  locality. 

CONTRACTS  AND  LEASES. 

No.  2.  The  following  shall  pay  30  centimes  per  100  of  the  total 
amount  involved  in  their  contracts : 

1.  Contractors  and  subcontractors  on  all  kinds  of  public  works. 

2.  Contractors  and  lessees  of  any  class  dealing  with  the  govern- 
ment, provincial  or  municipal  corporations,  only  excepting  the  lessees 
of  taxes. 

BANKS  AND  ASSOCIATIONS. 

No.  3.  A.  Banks  of  issue  and  discount  shall  pay  10  per  cent  of 
their  net  profits,  whether  they  deal  in  personal  or  real  property  or  in 
securities. 

B.  Stock  companies,  excepting  mining  associations  and  insurance 
companies  included  in  the  table  of  exemptions,  shall  pay  8  per  cent  of 
the  said  profits. 

C.  Railroad  companies  shall  pay  5  per  cent  of  their  net  profits  and 
navigation  companies  shall  pay  2  per  cent. 

Funds  distributed  to  stockholders  shall  not  be  considered  as  subject 
to  the  impost  as  net  profits,  when  taken  from  the  reserve  fund  which 
has  alreaay  been  subject  to  the  tax. 
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^  No.  4.  Life  insurance  associations  and  companies,  national  or  for- 
eign, no  matter  what  may  be  their  organization,  denomination,  and 
purpose,  shall  be  subject  to  the  payment  of  the  quotas  which  are 
stated  below,  taking  as  a  basis  the  total  amount  of  the  policies  written 
at  the  end  of  the  year,  in  the  following  manner : 

Pesos. 

From  20,000  pesos 120 

From  20,000  to  40,000 240 

From  40,000  to  100,000 480 

Over  100,000  to  140,000 660 

Over  140,000  to  200,000 900 

Over  200,000  to  400.000 1, 800 

Over  400,000  to  1,000,000 3,600 

Over  1,000,000  to  1,400,000 j 4,950 

Over  1,400,000  to  2,000,000 6, 750 

For  every  250,000  pesos  excess,  800  pesos  shall  be  added  to  the  last 
sum. 

Said  associations  and  companies  are  under  obligation  to  furnish 
annually  to  the  administration  sworn  statements  of  the  number  of 
policies  and  the  amount  of  insurance  written  in  the  island. 
.  Associations  not  authorized  therefor,  in  accordance  with  the  provi- 
sions in  force  on  the  subject  or  those  which  may  hereafter  be  enacted, 
shall  not  be  permitted  to  transact  business  in  the  territory  of  the 
island. 

Quotas  regulated  according  to  the  basis  of  population  or  conditions 

of  locality. 

AGENTS,  COMMISSIONERS,  BROKERS,  AND  CONSIGNEES. 

No.  5.  Administrators  of  town  property,  annuities,  f oros,  or  other 
rents  shall  pay  12  pesos. 

Representatives  of  insurance  companies  not  having  their  domicile 
in  the  island  shall  pay  for  each  company  they  represent  15  pesos. 

These  representatives  or  agents  may  have  subagents  in  all  the  towns 
of  the  island  without  paying  any  other  quota. 

The  representatives  of  life,  marine,  and  fire  insurance  companies 
shall  be  grouped  separately,  it  remaining  at  the  option  of  the  agent  to 
api>ear  in  eitner  of  the  three  groups  when  he  represents  a  company 
which  writes  insurance  for  more  than  one  of  the  risks  mentionea. 

No.  7.  A.  Agents  whose  business  it  is  to  manage  before  courts  aiid 
public  offices  private  or  corporation  matters  of  all  kinds,  shall  pay : 
In  the  capital,  Ponce,  and  Mayaguez,  20  pesos ;  in  towns  having  a 
custom-house,  15  pesos;  in  other  towns,  10  pesos. 

No.  8.  A.  Agents  whose  business  it  is  to  furnish  plans  for  works  of 
all  kinds  and  to  contract  for  machines  and  supplies  for  all  kinds  of 
industries,  being  permitted  to  apply  at  the  same  time  in  the  offices 
of  the  state  for  the  issue  of  ^ants  and  the  approval  of  plans  relating 
to  the  works  in  question,  shall  pay  30  pesos. 

No.  9.  A.  Exchange  agents  or  brokers  and  commercial  agents  shall 
pay  15  pesos. 

No.  10.  A.  Custom-house  brokers  shall  pay,  in  towns  where  there 
is  a  custom-house  handling  general  commerce,  25  pesos;  in  other 
ports,  18  pesos. 

There  can  not  be  recognized  in  the  customs-houses  as  employees  of 
merdiants  any  persons  who  are  doing  any  of  the  business  mentioned 
in  this  section  for  more  than  one  firm. 
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Na  11.  A.  Aeents  who  in  railway  stations  are  engaged  in  business 
similar  to  that  described  in  No.  10  shall  pay  in  the  capital,  Ponce, 
and  Mayaguez  10  pesos;  in  the  other  towns,  5  pesos. 

No.  12.  A.  Agents  engaged  in  the  purchase  on  forei^  account  of 
coffee,  tobacco,  or  other  native  products,  without  storing  or  selling 
the  same  on  their  own  account,  shall  pay  25  pesos. 

No.  13.  A.  Agents  of  ocean-going  steamers  or  sailing  vessels  who 
neither  store  nor  sell,  on  their  own  account,  the  goods,  products,  or 
merchandise  consigned  to  them,  if  they  are  not  included  m  No.  16  of 
this  tariff,  shall  pay  in  the  capital,  Ponce,  and  Mayaguez  100  pesos; 
in  the  other  ports,  50  pesos. 

No.  14.  A.  Agents  of  coasting  steamers  or  sailing  vessels  who 
neither  store  nor  sell,  on  their  own  account,  the  goods,  products,  or 
merchandise  consigned  to  them,  provided  they  are  not  included  in 
No.  16  of  this  tariff,  shall  pay,  in  towns  having  a  custom-house 
handling  general  commerce,  25  pesos;  in  other  towns,  15  pesos. 

CAPITALISTS,  BANKERS,  AND  MONEY  LENDERS. 

No.  16.  A.  Capitalists  who  employ  their  funds  in  loans  and  other 
transactions  with  provincial  and  municipal  corporations  shall  pay  5 
per  cent  of  the  amount  of  the  interest  they  receive. 

No.  16.  A.  Merchants  who  receive  or  remit,  import  or  export,  buy 
or  sell  at  wholesale  or  retail,  on  their  own  account  or  on  a  commission, 
native  products,  Spanish  or  foreign  goods  or  merchandise,  being  per- 
mitted at  the  same  time  to  be  the  consignees  of  vessels  or  merchandise 
and  do  a  banking  business,  issue  drafts,  and  discount  paper,  shall 
pay  in  the  capitiu.  Ponce,  and  Mayaguez,  700  pesos;  in  Aguadilla, 
Arecibo,  Arroyo,  and  Humacao,  350  pesos.  In  the  other  towns 
having  a  custom-house  handling  ^neral  commerce,  350  pesos;  in 
towns  with  a  custom-house  handling  exports  only,  240  pesos;  in 
other  towns,  190  pesos. 

A.  2.  Merchants  who  receive  or  forward,  import  or  export,  pur- 
chase or  sell,  on  their  own  account  or  on  commission,  native  products 
and  Spanish  or  foreign  goods  or  merchandise,  shall  pay:  In  the  capi- 
tal. Ponce,  and  Mayaguez,  375  pesos ;  in  Arecibo,  Aguadilla,  Arroyo, 
and  Humacao,  280  pesos;  in  other  towns  with  ports  nandling  general 
commerce,  190  pesos;  in  towns  with  ports  handling  exports  only  or 
having  more  than  12,000  inhabitants,  140  pesos;  in  other  towns,  105 
pesos. 

A.  3.  Merchants  who  import  or  export  peninsular  effects,  or  who 
imnort  foreign  goods  for  their  own  account,  to  be  sold  at  wholesale 
or  retail,  if  the  value  of  their  importations,  according  to  an  appraise- 
ment, does  not  exceed  12,000  pesos  per  annum,  shall  pay :  In  tne  capi- 
tal, Ponce,  and  Mayaguez,  190  pesos;  in  Aguadilla,  Arecibo,  Arroyo, 
and  Humacao,  140  pesos;  in  towns  with  ports  handling  general  com- 
merce, 120  pesos;  in  towns  with  ports  handling  exporte  only  or  hav- 
ing more  than  12,000  inhabitants,  95  pesos ;  in  other  towns,  60  pesos. 

Notes. — ^Those  included  in  this  group  who  import  merchandise  yalued  at 
more  than  12,000  i)esos  during  the  year  shall  pay  the  quota  fixed  for  the  class 
next  above,  either  because  they  themselves  ask  for  It  on  knowing  that  they  have 
pnsseil  the  expressed  limit  or  because  there  is  official  proof  of  the  same  la  the 
offices  of  the  custom-house. 

Those  who  renounce  the  consignment  of  goods  or  merchandise  according  to 
the  forms  prescribed  by  the  customs-houses  shall  be  considered  as  defrauders  if 
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It  be  proven  that  tbe  said  renunciation  was  fictitious  aad  that  the  merchandise 
is  sold  or  passes  into  the  hand  of  the  person  who  may  haye  renounced  the  con- 
signment. 

Those  who  are  registered  in  one  of  the  last  two  classes  who  during  the  year 
should  desire  to  pass  from  the  lower  to  the  higher  in  order  to  extend  their  busi- 
ness, shall  pay  the  quota  designated  in  the  list  as  well  as  the  difference  between 
the  two  classes. 

It  will  not  be  permissible  to  pass  from  a  higher  to  a  lower  class. 

The  merchants  included  in  the  foregoing  section  may,  without  the  payment  of 
any  other  quota,  sell  at  wholesale  or  retail  the  goods  whose  sale  is  authorized, 
provided  that  the  warehouse,  place,  or  store  in  which  said  sales  are  made  is 
situated  in  the  same  building  in  which  his  office  is  established. 

Registered  manufacturers  shall  not  be  considered  as  belonging  to  this  class 
of  merchants  by  reason  of  the  purchases  they  make  of  raw  material,  nor  for 
the  sale  of  their  products  at  wholesale,  if  such  sale  be  made  at  the  factory  or  in 
a  single  warehouse  at  a  distance  therefrom,  but  within  the  municipal  district 
in  which  the  factory  is  located. 

No.  17.  Those  who  make  agricultural  loans  (refaccionistas)  for 
the  improvement  of  sugar  estates,  secured  by  a  claim  on  the  sugar  or 
other  products,  should  they  not  be  included  in  No.  16  above,  shall 
pay  100  pesos. 

No.  18.  A.  Money  lenders  who  take  as  security  jewelry,  town  and 
rural  property,  rents  of  houses,  personal  salaries,  public  securities, 
and  any  other  class  of  property,  and  those  who  engage  in  the  dis- 
counting of  notes,  those  who  loan  on  the  security  of  jewelry,  clothing 
and  furniture  exclusively,  and  those  who  loan  on  the  security  of 
personal  salaries,  shall  pay:  In  the  capital,  Ponce,  and  Mayaguez, 
85  pesos;  in  towns  having  more  than  12,000  inhabitants,  80  pesos;  in 
other  towns,  70  pesos.® 

There  shall  be  considered  as  money  lenders,  included  in  this  section, 
those  who  engage  in  the  sale  of  jewelry,  pledges,  furniture,  securities, 
and  properties,  with  privilege  of  repurchase. 

Establishments  of  tnis  character  may  sell  the  objects  on  which 
loans  were  made,  which  must  always  be  credited  on  their  books  and 
documents;  but  if  they  should  sell  any  other  article  that  did  not  have 
such  an  origin,  they  shall  pay  also  the  quota  which  corresponds  to  the 
nature  of  the  article  sold,  according  to  the  proper  section  of  the  first 
tariff. 

BATHS. 

No.  19.  A.  Bath  houses  using  fresh  water  shall  pay:  In  towns 
having  more  than  12,000  inhabitants,  46  pesos;  in  towns  naving  from 
8,001  to  12,000  inhabitants,  23  pesos ;  in  other  towns,  12  pesos. 

No.  20.  I.  Fresh-water  baths  in  tanks  of  various  kinds  shall  pay  8 
pesos. 

No.  21.  I.  Sea  baths,  either  in  stationary  or  floating  establish- 
ments, huts,  or  isolated  booths  on  the  shores  of  rivers  or  on  the  beach 
for  the  use  of  bathers,  shall  pay :  In  the  capital,  Ponce,  and  Maya- 
firuez,  8  pesos;  in  Aguadilla,  Arroyo,  Arecibo,  and  Humacao,  4  pesos; 
m  other  towns,  2  pesos. 

No.  22.  A.  Hydropathic  establishments,  or  bath  houses  where  there 
are  apparatus  of  various  kinds  for  steam,  inhalations,  massage,  etc., 
besides  the  usual  arrangements  for  bathing,  shall  pay:  In  the  capi- 
tal, Ponce,  and  Mayaguez,  20  pesos;  in  other  towns,  10  pesos. 

No.  23.  I.  Medicinal  and  mineral-water  establishments  with  lodg- 
ing and  restaurant  shall  pay  115  pesos. 
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No.  24.  I.  The  same  establishments  without  lodging  or  restaurant 
shall  pay  25  pesos. 

When  there  are  in  the  same  locality  various  buildings  in  which  the 
waters  are  taken  and  administered,  either  belonging  to  one  or  dif- 
ferent owners,  and  even  when  they  are  under  the  same  medical 
direction,  there  shall  be  levied  as  many  quotas  as  there  are  establish- 
ments. 

ENTERTAINMENTS   AND    PUBLIC    SPECTACLES. 

No.  25.  Theatrical  aiid  circus  performances,  ^mnastic  exhibitions, 
and  sleight-of-hand  performances,  and  other  similar  ones. 

By  such  are  understood  those  who  give  public  performances,  either 
declamation,  singing,  pantomime,  acrobatic  exhibitions,  or  of  any 
other  kind. 

Each  shall  pay  5  per  cent  of  the  proceeds  of  a  full  house,  without 
any  deduction  for  expenses,  for  each  month  that  they  perform,  with- 
out taking  into  account  the  number  of  performances  they  may  give 
during  the  month. 

No.  26.  Horse  races  on  a  track  shall  pay  for  each  performance  or 
day's  racing:  In  the  capital  and  Mayaguez,  20  pesos;  in  the  other 
towns,  10  pesos. 

No.  27.  I.  Cockpits,  whether  performances  are  given  every  day 
or  occasionally  only,  shall  pay :  In  the  capital.  Ponce,  and  Mayaguez, 
30  pesos;  in  towns  having  more  than  12,000  inhabitants,  20  pesos;  in 
the  other  towns,  15  pesos. 

PUBLIC  DANCES  OR  BALLS. 

No.  28.  Public  balls  in  theaters  shall  pay:  In  the  capital.  Ponce, 
and  Mayaguez,  10  pesos ;  in  other  towns  of  more  than  12,000  inhabit- 
ants, 8  pesos ;  in  towns  having  less  than  12,000  and  more  than  4,000 

'  inhabitants,  6  pesos;  in  other  towns,  5  pesos. 

No.  29.  Balls  where  admission  is  charged,  in  halls  or  parks  belong- 

I  ing  to  societies  for  recreation,  shall  pay:  In  the  capital,  Ponce,  and 

Mayaguez,  6  pesos;  in  towns  of  more  than  12,000  inhabitants,  4  pesos; 
in  towns  of  less  than  12,000  and  more  than  4,000,  2  pesos;  in  other 
towns,  1  peso. 

No.  30.  Public  balls,  where  admission  is  charged,  mven  in  halls 
that  do  not  belong  to  societies  for  recreation,  shall  pay :  In  the  capital. 
Ponce,  and  Mayaguez,  8  pesos;  in  towns  of  more  than  12,000  inhab- 
itants, 6  pesos;  in  towns  of  more  than  4,000  and  less  than  12,000,  4 

I  pesos;  in  other  towns^  2  pesos. 

I  No.  31.  Balls  in  private  houses,  if  admission  is  charged,  shall  pay: 

I  In  the  capital,  Ponce,  and  Maya^ez,  6  pesos ;  in  towns  having  more 

than  12,000  inhabitants,  4  pesos;  in  other  towns,  2  pesos. 

No.  32.  Masquerade  balls:  Double  the  sum  mentioned  in  the  fore- 
going numbers  shall  be  paid  for  each. 

The  managers  or  lessees  of  the  halls  where  the  balls  are  held  are 
liable  for  the  quota  fixed  for  public  balls,  and  the  owners  of  said  halls 

I  in  case  of  the  insolvency  of  tne  former. 

I  Private  individuals  and  the  associations  of  any  kind  whatsoever 

which  give  functions  of  this  character  in  theaters,  halls,  or  gardens, 
by  means  of  tickets  or  pay  coupons,  whether  issued  in  a  public  office 
or  distributed  among  the  members,  shall  be  considered  as  managers 
of  public  balls. 
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MANAGERS  OF  OONCEBTS. 

No.  33.  Public  concerts  in  theaters,  halls,  and  gardens,  when  ad- 
mission is  charged,  shall  pay :  In  the  capital^  Ponce,  and  Mayaguez, 
8  pesos;  in  towns  having  more  than  12,000  mhabitants,  5  pesos;  in 
other  towns,  3  pesos. 

Concerts  composed  of  quartets  or  sextets  and  piano  and  vocal  recit- 
als shall  pay  50  per  cent  of  the  quotas  fixed  for  public  concerts. 

JOURNALISTIC   AND   SIMILAR  ENTERPRISES. 

No.  34.  A.  Agents  of  national  and  foreign  publications,  whether 
of  one  or  several,  shall  pay  12  pesos. 

These  agents  may  have  representatives  or  agents  in  all  the  towns 
of  the  island  without  paying  any  additional  quota. 

No.  35.  A.  Managers  or  editors  of  literary  works  of  all  kinds  shall 
pay  8  pesos. 

No.  36.  A.  Political  daily  newspapers  and  those  published  every 
other  day  and  the  biweekly  ones  shall  pa jr:  The  daily  newspapers — ^in 
the  capital.  Ponce,  and  Mayaguez,  and  in  towns  having  more  than 
12,000  inhabitants,  29  pesos;  in  other  towns,  18  pesos.  Those  appear- 
ing every  other  day — ^in  the  capital  and  towns  having  more  than 
12,000  inhabitants,  25  pesos ;  in  other  towns,  16  pesos.  The  biweekly 
papers — ^in  the  capital  and  towns  having  more  than  12,000  inhabit- 
ants, 18  pesos;  in  other  towns,  15  pesos. 

No.  37.  A.  Political  newspapers  published  weekly,  bimonthly,  or 
monthly,  each  shall  pay :  In  the  capital  and  towns  having  more  than 
12,000  mhabitants,  10  pesos;  in  other  towns,  6  pesos. 

No.  38.  A.  Scientific,  literary,  and  administrative  newspapers  or 
reviews,  or  those  having  a  special  character,  no  matter  how  often  they 
are  published,  each  shall  pay :  In  the  capital  and  towns  having  more 
tlian  12,000  inhabitants,  6  pesos;  in  other  towns,  4  pesos. 

No.  39.  A.  Daily  papers  containing  announcements  only  shall 
pay:  In  the  capital  and  towns  having  more  than  12,000  inhaoitants, 
6  pesos;  in  other  towns,  3  pesos. 

The  political  newspapers  belonging  to  corporations  shall  pay  the 
amount  in  the  manner  prescribed  for  the  latter. 

The  owner  or  manager,  the  director  and  the  editor,  should  there 
be  one,  are  liable,  in  Uie  order  named,  for  the  quotas  fixed  for  the 
publications  included  in  numbers  36  to  39  of  this  section. 

When  none  of  them  is  known  or  should  they  be  insolvent,  the 
owner  of  the  typographical  establishment  shall  be  liable. 

SPECULATORS  AND  DEALERS. 

No.  40.  A.  Deposits  of  mineral  coal,  including  the  use  of  docks, 
derricks,  boats  for  the  traffic  in  the  bay,  and  tugboats,  shall  pay :  In 
the  capital.  Ponce,  and  Mayaguez,  100  pesos;  in  Aguadilla,  Arecibo, 
Arroyo,  and  Humacao,  50  pesos;  in  other  ports,  40  pesos. 

By  deposits  of  this  character  are  understood  the  inclosed  and  open 
spaces  which,  on  the  shores  of  bays  or  estuaries,  or  near  the  same, 
serve  for  the  deposit  of  mineral  coal,  and  where  this  merchandise  is 
retailed. 

Coal  yards  for  the  exclusive  lise  of  shipping  shall  pay  the  same 
quotas,  whether  they  belong  to  one  or  several  steamship  companies, 
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No.  41.  A.  Yards  of  mineral  coals  of  all  kinds  shall  pay:  In  the 
capital,  Ponce,  and  Mayaguez,  50  pesos;  in  other  towns,  25  pesos. 

In  this  industry  are  included  those  who  sell  this  merchandise  in  a 
yard  without  havmg  a  deposit  on  the  shores  of  the  bays,  estuaries,  or 
near  thereto. 

No.  42.  A.  Warehousemen,  or  dealers,  or  speculators  at  wholesale 
in  charcoal  or  wood,  shall  pay :  In  the  capital,  Ponce,  and  Mayaguez, 
12  nesos;  in  other  towns,  5  pesos. 

No.  43.  A.  Speculators,  warehousemen,  or  dealers  in  foreign  or 
native  woods,  whether  for  building,  carpenters,  or  in  the  shape  of 
staves,  each  shall  pay,  no  matter  how  long  he  is  engaged  in  the  indus- 
try :  In  the  capital  and  other  towns  having  more  uian  12,000  inhabi- 
tants, 58  pesos;  in  other  towns,  44  pesos. 

Note. — ^When  the  warehousemen  of  staves  are  at  the  same  time  manufactur- 
ers of  hogsheads,  barrels,  and  other  casks  for  filling  or  shipping,  they  shall 
pay,  in  addition  to  this  quota,  50  per  cent  of  that  fixed  for  this  class  of  indus- 
trials in  No.  16  of  the  third  tariff. 

No.  44.  I.  Speculators  in  sugar  and  any  other  native  products,  if 
not  included  in  No.  16,  including  the  warehousemen  of  deposits  of  the 
same  goods  when  they  store  other  products  than  their  own,  shall 
pay:  In  the  capital,  Fonce,  and  Mayaguez^  20  pesos;  in  Arecibo, 
A^uadilla,  Arroyo,  and  Humacao,  12  pesos;  in  other  ports,  8  pesos. 

No.  45.  I.  Warehousemen  or  dealers  in  leaf  tobacco,  should  they 
not  be  included  in  No.  16  of  this  tariff ,  each  shall  pay,  no  matter 
how  long  he  is  engaged  in  the  industry :  In  the  capital,  Ponce,  and 
Mayaguez,  30  pesos;  m  other  towns,  20  pesos. 

No.  46.  I.  Speculators  and  dealers  in  guano  and  other  fertilizers, 
no  matter  how  long  they  are  engaged  in  the  industry,  shall  pay  50 
pesos. 

No.  47.  I.  Speculators  and  dealers  in  all  kinds  of  live  stock,  under- 
standing as  such  those  who  are  engaged  in  the  purchase  and  sale  of 
the  same  before  or  after  being  slaughtered  or  fattened  for  consump- 
tion, even  though  they  are  engaged  therein  at  certain  seasons  only, 
shall  pay:  Those  dealing  in  cattle,  30  pesos;  those  dealing  in  horses, 
asses,  and  mules,  15  pesos;  those  dealing  in  swine,  15  pesos;  those 
dealing  in  sheep  and  goats,  10  pesos. 

Those  dealing  in  more  than  one  of  these  classes  of  live  stock  shall 
pay  the  quotas  fixed  for  each  kind  of  dealer,  respectively. 

When  warehousemen,  speculators,  and  dealers  referred  to  in  Nos. 
43  to  48,  both  inclusive,  should  also  be  engaged  in  the  exportation  of 
all  or  of  any  of  the  articles  or  products  included  in  the  same  numbers, 
they  shall  pay  as  merchants  of  No.  16  of  this  tariff,  being  classed 
therewith  and  paying  said  quota. 

No.  48.  A.  Speculators  or  dealers  who  are  engaged  in  the  impor- 
tation of  cattle  from  abroad,  if  not  included  in  No.  16  of  this  tariff, 
shall  pay  200  pesos. 

DIFFERENT   INDUSTRIES. 

No.  49.  A.  Sanitariums  shall  pay :  In  the  capital  and  other  towns 
having  more  than  12,000  inhabitants,  60  pesos;  in  other  towns,  80 
pesos. 

No.  50.  A.  Coin  and  bank-note  brokers,  whether  they  are  engaged 
in  both  things  or  in  only  one  and  in  establishments,  stores,  or  am* 
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bulatory  stands,  shall  pay:  In  the  capital,  Ponce,  and  Mayaguez,  60 
pesos;  m  towns  having  more  than  12,000  inhabitants,  40  pesos;  in 
other  towns,  20  pesos. 

No.  51.  I.  Commission  brokers  with  a  fixed  residence,  who,  with- 
out purchasing  or  selling,  have  a  special  place  for  samples,  in  view  of 
which  commerce  purchase  goods  or  effects  from  factories  or  ware- 
houses, shall  pay :  In  the  capital,  Ponce,  and  Mayaguez,  40  pesos ;  in 
other  towns,  25  pesos. 

No.  52.  Public  auctions  shall  pay :  In  the  capital,  Ponce,  and  May- 
aguez, 40  pesos ;  in  towns  having  more  than  12,000  inhabitants,  20 
pesos ;  in  other  towns,  10  pesos. 

No.  53.  A.  Shipbuilders  without  a  foundry,  limited  to  the  repair 
of  vessels  and  to  the  building  of  small  boats  and  of  stationary  wharfs 
and  docks,  shall  pay:  In  the  capital.  Ponce,  and  Mayaguez,  50  pesos; 
in  other  towns,  30  pesos. 

No.  54.  Private  docks  which  are  not  destined  to  the  exclusive  use 
of  their  owners  shall  pay :  In  the  capital,  Ponce,  and  Mayaguez,  40 
pesos ;  in  other  towns,  20  pesos. 

No.  55.  I.  Laundries  shall  pay :  In  the  capital  and  other  towns  hav- 
ing more  than  12,000  inhabitants,  12  pesos ;  in  other  towns,  6  pesos. 

No.  56.  I.  Importers  of  lottery  tickets,  the  sale  of  which  is  per- 


mitted in  the  island  and  who  do  so  publicly,  shall  pay  100  pesos. 

No.  57.  A.  Undertakers  shall  pay :  In  towns  nav:' 
12,000  inhabitants,  18  pesos ;  in  other  towns,  12  pesos. 


No.  58.  A.  Companies  for  the  lighting  of  residences  by  gas  or 
electricity,  without  prejudice  to  the  30  per  cent  which  they  must  pay 
according  to  No.  2,  as  contractors,  should  they  have  charge  of  the 
public  lighting,  shall  pay:  In  the  capital,  Ponce,  and  Mayaguez,  60 
pesos;  in  towns  having  more  than  12,000  inhabitants,  38  pesos;  in 
other  towns,  20  pesos. 

Note. — Similar  companies  whicli  are  corporations  shall  pay  as  such. 

No.  59.  Private  establishments  or  companies  for  education  for  the 
preparation  of  special  professions,  it  being  understood  by  such,  those 
in  which  a  director  or  manager  has  associates  or  makes  use  of  the 
services  of  various  professors  for  the  education  of  pupils,  instructing 
them  in  branches  or  matters  which  are  not  their  first  letter  or  draw- 
ing, shall  pay,  16  pesos. 

The  same  establishments,  when  some  pupils  are  boarded,  shall  pay 
25  per  cent  in  addition  to  the  q[uota  above  mentioned. 

No.  60.  Companies  furnishing  telephone  service  to  the  public 
within  towns  shall  pay:  In  the  capital.  Ponce,  and  Mayaguez,  100 
pesos ;  in  other  towns,  50  pesos. 

No.  61.  I.  Private  companies  for  supplying  water  to  towns  shall 
pay:  In  the  ciipital.  Ponce,  and  Mayaguez,  50  pesos;  in  towns  having 
more  than  12,000  inhabitants,  40  pesos;  in  other  towns,  20  pesos. 

No.  62.  I.  Gymnasiums  shall  pay :  In  the  capital  and  towns  having 
more  than  12,000  inhabitants,  10  pesos;  in  other  towns,  5  pesos. 

No.  63.  A.  Establishments  for  the  boarding  of  horses,  or  so-called 
stables,  which  are  devoted  to  the  care  of  horses  and  other  live  stock, 
with  a  depot  of  the  same  animals  shall  pay :  In  towns  having  more 
than  12,000  inhabitants,  25  pesos;  in  other  towns,  10  pesos. 
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PUBLIC  GAMES  WHICH  ARE  PERMITTED. 

No.  64. 1.  Those  of  ten  pins,  whether  open  the  entire  year  or  not,  and 
tennis  and  ball  games,  which  are  held  in  courts  or  inclosures,  shall 
pay :  In  the  capital  and  other  towns  having  more  than  12,000  inhabit- 
ants, 10  pesos;  in  other  towns,  5  pesos. 

No.  65.  I.  Billiards  and  trucKS  shall  pay  for  each  table,  in  the 
capital  and  towns  having  more  than  12,000  inhabitants,  30  pesos;  in 
other  towns,  20  pesoa 

No.  66.  I.  Playing  card  games,  no  matter  where  they  are  estab- 
lished, even  though  they  are  not  occupied  the  entire  year,  shall  pay 
for  each  table,  in  the  capital  and  towns  having  more  than  12,000  in- 
habitants, 4  pesos ;  in  other  towns,  2  pesos. 

Billiard  games,  card  games,  and  others  which  may  be  established 
in  circles,  clubs,  and  other  associations  of  this  character  shall  pay 
half  the  quota  fixed  in  the  different  sections,  no  matter  what  may  to 
the  number  of  members,  when  they  are  leased  by  a  private  individuaL 

TRANSPORTATION  INDUSTRIES — CARRIAGES  AND  HORSES  FOR  HIRE. 
[The  amounts  fixed  in  this  section  are  for  licenses.] 

No.  67.  I.  Trucks  and  wagons  for  moving  goods.  There  shall  be 
paid  for  each  horse  in  the  capital  and  towns  having  more  than  12,000 
inhabitants,  6  pesos ;  in  other  towns,  4  pesos. 

No.  68.  Ox  carts  devoted  to  traffic,  if  not  for  the  transportation  of 
one's  own  products,  shall  pay  2  pesos. 

No.  69.  Cars  ana  other  vehicles  engaged  in  the  transportation  and 
conveyance  over  highways  and  roads.  There  shall  be  paid  for  each 
horse  1  peso. 

No.  70.  Those  of  the  same  kind  used  for  the  transportation  or  con- 
veyance within  towns  or  from  pjorts  or  railway  stations  to  warehouses, 
factories,  or  any  other  points,  including  the  wagons  or  carts  used  in 
the  cleaning  of  water-closets.  There  shall  be  paid  for  each  horse 
1.50  pesos. 

No.  71.  Carriage  and  coach  companies,  of  two  or  four  wheels,  for 
the  transportation  of  passengers  over  highways  or  roads,  whether  this 
service  be  permanent  or  not.  They  shall  pay  for  every  horse  drawing 
the  vehicle  and  for  those  used  on  the  line  for  their  relief  or  change 
3.50  pesos. 

No.  72.  Persons  engaged  in  the  business  of  hiring  horses  shall  pay 
for  every  horse  2  pesos. 

No.  73.  Carriages  and  other  vehicles  for  hire  at  stands  or  fixed 
places  within  towns  shall  pay  for  every  horse  2.50  pesos. 

There  are  exempted  from  this  tax  the  workshops  for  the  construc- 
tion of  these  vehicles  which  are  located  in  the  same  place  of  busi- 
ness and  which  are  devoted  exclusively  to  the  repair  of  the  vehicles 
belonging  to  them. 

No.  74.  Tramways  or  railways.  There  shall  be  paid  for  every 
meter  of  the  length  of  the  road,  even  though  a  portion  or  the  entire 
line  has  a  double  track,  0.02  pesos. 

Note. — If  the  tramway  has  been  established  for  more  than  three  years,  it 
shall  pay  0.06  peso. 

No.  75.  Tugs  for  towing  ships  and  coasting  vessels  shall  pay:  In 
the  capital,  Ponce,  and  Mayaguez,  40  pesos;  in  other  ports,  20  pesos. 
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No.  76.  Steam  cranes  or  derricks,  stationary  or  floating,  used  for 
the  lighterage  of  merchandise  and  products  in  seaports,  shall  pay  30 
pesos. 

No.  77.  Cranes,  derricks,  or  other  apparatus,  without  steam  power, 
shall  pay  Spesos. 

No.  78.  Floating  water  tanks  for  the  supply  of  vessels  shall  pay :  In 
the  capital.  Ponce,  and  Mayaguez,  12  pesos;  in  other  ports,  6  pesos. 

No.  79.  Schooners  and  pther  vessels  used  in  the  coasting  trade  shall 
pay,  yearly,  for  every  ton  of  capacity,  0.12  peso. 

When  the  shipowners  are  included  in  No.  16  of  this  tariflF,  they  need 
not  pay  any  tax  on  the  schooners  and  vessels  belonging  to  them. 

No.  80.  Boats  for  loading  and  unloading  in  ports.    There  shall  be 

Eaid  for  each  one  of  10  tons  or  over:  In  the  capital.  Ponce,  and 
[ayaguez,  8  pesos;  in  Arecibo,  Aguadilla,  Arroyo,  and  Humacao, 
6  pesos;  in  other  ports,  4  pesos. 

XHIRD   ScHEDTTIJB. 
:.  ANUTACTUKB  OP  SUGAB. 

No.  1.  A.  Mills  for  the  grinding  of  sugar  cane  with  water,  steam, 
or  horse  power,  provided  the  owners  of  the  latter  are  not  growers,  and 
those  who,  being  such,  manufacture  for  the  account  of  another  or  buy 
cane  to  increase  their  own  output,  shall  pay:  Those  with  water  or 
steam  power,  75  pesos;  those  with  horsepower,  36  pesos. 

No.  2.  A.  Sugar  refineries  shall  pay  75  pesos. 

FACTORIES  OF  AGUABDIENTES,  UQUORS,  AND  OTHER  BEVERAGES. 

No.  8.  Factories  of  aguardientes,  rum,  and  liquors  of  all  kinds  and 
vinegars  shall  pay  for  every  unity  of  100  liters  capacity  of  the  boiler 
of  a  continuous  distilling  apparatus,  no  matter  how  long  it  is  in  use 
during  the  vear,  6  pesos. 

No.  4.  The  same  factories,  with  ordinary  stills  or  alembics,  for 
every  100  liters  capacity  of  the  boilers,  2  pesos. 

No.  5.  Common  stills  or  alembics,  for  the  preparation  of  aniseed 
rum  or  other  liquors  on  a  small  scale,  shall  pay  for  every  unity  of 
100  liters  capacity  of  the  boiler,  no  matter  how  long  it  operates  during 
the  year,  8  pesos. 

KoTE. — ^The  stiUB  or  factories  belonging  to  sugar  plantations  shaU  be  consid- 
ered as  a  part  thereof,  and  are  therefore  exempt  from  the  payment  of  any  tax, 
unless  they  are  used  for  other  owners  on  a  greater  or  lesser  scale. 

FACTORIES  OF  GASEOUS  BEVERAGES. 

No.  6.  For  every  intermittent  carbonic  acid  gas  apparatus,  having 
a  capacity  of  100  bottles  per  hour,  8  pesos. 

For  the  same  apparatus,  having  a  capacity  of  over  100  bottles  per 
hour,  16  pesos. 

For  every  continuous  carbonic  acid  gas  apparatus,  having  a  capacity 
of  up  to  500  bottles  per  hour,  82  pesos. 

For  the  same  apparatus,  having  a  capacity  of  over  500  bottles  per 
hour,  50  pesos. 
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No.  7.  For  breweries  there  shall  be  paid  for  every  100  liters  total 
capacity  of  the  boiler,  including  an  extra  boiler  should  there  be  any, 
4  pesos. 

FOUNDRIES  AND  MACHINE  SHOPS. 

No.  8.  Foundries  and  machine  shops  and  iron-mongeries,  including 
under  this  denomination  all  works  m  which  are  constructed  or  re- 
paired machinery  and  tools  or  utensils  for  agricultural  and  industrial 
purposes,  shall  pay:  In  the  capital,  Ponce,  and  Mayaguez,  80  pesos; 
m  towns  having  more  than  12,000  inhabitants,  70  pesos;  in  other 
towns,  50  pesos. 

No.  9.  Shops  for  the  manufacture  of  nails,  bolts,  wire  nails,  by 
machines  or  hand,  for  the  manufacture  and  repair  of  files  and  cramps 
for  iron  and  brass,  shall  pay  for  each  machine  10  pesos. 

No.  10.  Factories  for  the  manufacture  of  tin  boxes  for  pastes,  pre- 
serves, matches,  shoeblacking,  and  other  purposes,  and  for  the  manu- 
facture of  apparatus  and  utensils  of  zinc,  tin,  and  galvanized  iron  for 
different  uses,  with  or  without  being  varnished,  shall  pay  for  each 
factory  17  pesos. 

No.  11.  Factories  of  metallic  cartridges  of  all  kinds,  medals,  but- 
tons, and  mechanical  works  of  all  kinds  of  metals  without  a  foundry, 
shall  pay  for  each  factory  or  shop  10  pesos. 

No.  12.  A.  Shops  for  the  installation  of  gas  and  water  pipes,  with- 
out selling  lamps,  shall  pay:  In  the  capital.  Ponce,  and  Mayaguez, 
10  pesos;  m  towns  having  more  than  12,000  inhabitents,  5  pesos;  in 
other  towns,  3  pesos. 

MILLfi    FOR    SAWING     WOOD    AND    OTHER    WORKSHOPS    FOR     CARPENTER, 
CABINET,    AND    OTHER    SIMILAR    WORK. 

No.  13.  Mi^ls  for  the  sawing  of  wood  or  marble,  operated  by  steam, 
water,  or  horsepower,  shall  pay  20  pesos. 

No.  14.  Shops  for  carpenter  work  in  general,  with  a  steam  or 
hydraulic  motor,  shall  pay :  In  the  capital,  Ponce,  and  Mayaguez,  60 
pesos;  in  towns  having  more  than  12,000  inhabitants,  37.50  pesos;  in 
other  towns,  18  pesos. 

No.  15.  Factories  or  workships  for  the  manufacture  of  boxes  for 
cigars  or  sweetmeats  shall  pay :  In  the  capital,  Ponce,  and  Mayaguez, 
24  pesos;  in  towns  having  more  than  12,000  inhabitants,  12  pesos;  in 
other  towns,  6  pesos. 

No.  16.  A.  Snops  for  the  manufacture  of  hogsheads,  barrels,  kegs, 
and  other  casks  for  the  shipment  or  transportation  of  sugars,  sirups, 
coffee,  etc.,  excepting  those  established  in  plantations  for  their  own 
use,  shall  pay  for  each  shop,  in  towns  which  are  seaports  with  a  cus- 
tom-house handling  commerce  in  general,  30  pesos;  in  other  towns, 
16  pesos. 

No.  17.  A.  Trunk  factories  shall  pay:  In  the  capital.  Ponce,  and 
Mayaguez,  12.50  pesos ;  in  towns  having  more  than  12,000  inhabitants, 
7.50  pesos;  in  other  towns,  5  pesos. 

No.  18.  A.  Shops  for  the  manufacture  of  vehicles  of  all  kinds, 
without  importing  them,  shall  pay :  In  the  capital.  Ponce,  and  May- 
aguez, 37.50  pesos ;  in  towns  having  more  than  12,000  inhabitants,  25 
pesos ;  in  other  towns,  12.50  pesos. 

Note. — Shops  for  the  repair  of  vehicles  only  shall  pay  one-lialf  tbe  above 
Quotaa 
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No.  19.  A.  Shops  for  the  manufacture  or  repair  of  pianos,  harps, 
organs,  or  harmoniums  shall  pay  25  pesos. 

WORKS    FOR    THE     MANXTFACTURE     OF    I^RCSSLAIN,  CROCKERT,    CRYSTAL, 
GLASS,    OR    OTHER    CERAMIC    PRODUCTS. 

No.  20.  Manufacturers  of  ordinary  crockery,  white  or  colored,  shall 
pay  for  every  100  meters  cubic  capacity  of  the  laboratory  or  baking 
oven,  whatever  its  class  may  be,  0.45  peso. 

No.  21.  Manufacturers  of  earthen  jars  and  of  all  kinds  of  glazed 
and  unglazed  vessels,  ceramic  objects  for  decoration  and  adornment, 
such  as  vases,  cornices,  figures,  etc.,  and  clay  pipes.  There  shall  be 
paid  for  each  oven  2.12  pesos. 

No.  22.  Manufacturers  of  apyrous  objects.  There  shall  be  paid  for 
every  100  cubic  meters  capacity  of  the  laboratory  or  baking  oven, 
whatever  its  class  be,  1.20  pesos. 

No.  23.  Mills  for  making  glazed  tiles.  There  shall  be  paid  for 
each  furnace  belonging  to  the  mill,  no  matter  what  its  use  may  be, 
4.60  pesos. 

No.  24.  Manufacturers  of  fine  pressed  brick  for  mosaics  for  pave- 
ments. There  shall  be  paid  for  every  furnace,  whatever  may  be  its 
application,  9.30  pesos. 

Jfo.  25.  Manuracturers  of  fine  paving  bricks,  small  paving;  tiles, 
and  pressed  tiles,  hollow  or  solid  bricks,  also  pressed.  There  snail  be 
paid  for  every  compartment  or  laboratory  of  the  furnace  6.25  pesos. 

No.  26.  Manufacturers  of  common  or  ordinary  bricks,  which  are 
baked  in  Hoffman  furnaces,  or  in  those  of  any  other  continuous  sys- 
tem of  manufacture,  shall  pay  for  every  100  cubic  meters  capacity 
of  the  volume  of  the  laboratory  or  chamber  of  the  furnace  where  the 
baking  in  done  0.37  peso. 

No.  27.  Manufacturers  of  tiles  and  bricks  or  ordinary  paving  tiles 
shall  pay  for  every  furnace,  should  it  be  in  operation  the  entire  year 
or  not,  6  pesos. 

No.  28.  Crystal  or  half  crystal  glass  works,  white  or  colored,  and 
plain  or  bent  window  glass.  There  shall  be  paid  for  each  of  the 
crucibles  contained  in  the  furnaces  6  pesos. 

No.  29.  Works  for  the  glazing,  decorating,  or  painting  of  glass 
shall  pay  for  each  factory  9  pesos. 

Note. — ^When  mechanical  power  is  used  in  any  of  the  works  of  ceramic  arts, 
the  quotas  shaU  be  increased  50  per  cent  if  the  motive  power  is  water  or 
Bteam,  and  25  per  cent  when  horses  are  used. 

When  lime  is  also  manufactured  in  the  furnaces  devoted  to  the 
manufacture  of  bricks,  there  shall  also  be  paid  50  per  cent  of  the 
quota  fixed  for  the  latter  manufacture. 

No.  30.  Glass  and  screen  works,  each  shall  pay,  in  the  capital, 
Ponce,  and  Mayaguez,  20  pesos;  in  towns  having  more  than  12,000 
inhabitants,  15  pesos;  in  other  towns,  10  pesos. 

LABORATORIES  FOR  CHEMICAL  PRODUCTS. 

No.  81.  A.  Sulphuric  acid  works  shall  pay  17  pesos. 

No.  32.  A.  Factories  of  phosphoric  and  wax  matches  shall  pay  50 


No.  33.  A.  Factories  of  wooden  matches  shall  pay  50  pesos. 
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No.  34.  A.  Bone  charcoal,  called  "  black,"  ivory,  and  artificial  coal 
works  shall  pay  18  pesos. 

No.  35.  A.  IPrinting  ink  works  shall  pay  3.75  pesos. 

No.  36.  A.  Paint  factories  shall  pay  20  pesos. 

No.  37.  Works  for  the  refining  or  mineral  oils  shall  pay  600  pesos. 

No.  38.  A.  Manufacturers  of  papers  in  rolls  shall  pay  50  pesos. 

No.  39.  A.  "  Tina  "  paper  mills  shall  pay  30  pesos. 

No.  40.  A.  Brown  and, wrapping  paper  mills  shall  pay  20  pesos. 

No.  41.  A.  Cardboard  mills  shafl  pay  12.60  pesos. 

Note. — If  sulphuric  acid  should  be  prepared  in  these  factories,  or  any  other 
product  which  it  is  necessary  to  use  in  the  same,  25  per  cent  of  the  duties  fixed 
for  the  respective  manufacture  shall  be  paid. 

No.  42.  A.  Factories  of  compositions  for  papers,  without  manufac- 
turing paper,  shall  pay  2.75  pesos. 

No.  43.  A.  Stamped  or  colored  paper  mills  shall  pay  20  pesos. 

No.  44.  Envelope  factories  shall  pay  for  every  envelope-cutting 
machine,  or  oombmed  cutting  and  folding  machine  3  pesos. 

SOAP  AND  GLUE  FACTORIES. 

No;  45.  Factories  of  all  kinds  of  glues,  hard  and  soft  soaps,  soaps 
manufactured  by  the  cold  system  and  by  the  combined  hot  and  cold 
systems  shall  pay  40  pesos. 

FLOUR,  GRIT,  AND  SIMILAR  MILLS. 

No.  46.  Flour  mills,  with  steam  or  water  power,  shall  pay  12.50 

\sos. 

No.  47.  Paste,  gluten  grits,  and  fine  biscuit  factories  shall  pay  30 


No.  48.  Steam  factories  for  the  mechanical  preparation  of  ordinary 
biscuits  and  bread  shall  pay :  In  the  capital.  Ponce,  and  Mayaguez,  75 
pesos;  in  towns  having  more  than  12,000  inhabitants,  25  pesos;  in 
otibier  towns,  12.50  pesos. 

CHOOOLATE   FACTORIES. 

No.  49.  A.  Chocolate  factories  with  hand  power  shall  pay  for  every 
refining  machine  with  cylinders  11.50  pesos. 

No.  50.  A.  Chocolate  factories  moved  mechanically  shall  pay  for 
every  refining  machine  with  cylinders  46  pesos. 

No.  51.  A.  Chocolate  factories  for  every  millstone  moved  by  water 
or  steam  power  shall  pay  29  pesos. 

No.  52.  A.  Chocolate  factories  for  every  millstone  moved  by  horse- 
power shall  pay  23  pesos. 

Note. — If  any  refining  machine  should  have  more  than  one  mixer  there  ahaU 
be  paid  for  each  one  above  that  number  50  per  cent  of  the  quota  fixed  for  the 
respective  refining  machine. 

BSTABLISHMBNTS  FOR  TANNING  HIDES  AND  OTHER  ACCESSORIES. 

No.  53.  A.  Establishments  for  the  tanning  of  cattle,  horse,  and 
other  hides  shall  pay  50  pesos. 

No.  54.  A.  Establishments  for  the  improvement  and  preservation 
of  so-called  salt  hides  shall  pay  12.60  pesoa 
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No.  55.  A.  Factories  making  gloves  and  cravats  of  all  kinds  shall 
pay,  in  the  capital,  Ponce,  anaMayaguez,  17.50  pesos;  in  towns  hav- 
ing more  than  12,000  inhabitants,  8.75  pesos ;  in  other  towns,  7.50. 

OTHER   FACTORIES,   ARTICLES,    AND    CONSTRUCTIONS. 

No.  56.  Factories  of  stearin  candles  or  of  animal  or  vegetable  wax 
in  which  stearin  is  manufactured  for  the  preparation  of  the  former, 
and  those  in  which  neither  stearin  nor  stearm  pastes  are  manufac- 
tured for  obtaining  candles,  phosphoric  matches,  and  other  uses. 
Each  factory  shall  pay  30  pesos. 

When  these  factories  have  establishments  attached  for  the  prepara- 
tion of  sulphuric  acid  for  their  own  use,  they  shall  pay  25  per  cent  in 
addition  to  the  quota  assigned  to  the  same. 

No.  57.  A.  Sperm  and  parafiin  candle  factories  shall  pay  11.15 
pesos. 

No.  58.  A.  Factories  of  wax-dipped  candles,  wax  bleachers  attached 
to  the  wax  chandlery,  and  wax  presses,  even  though  only  used  at  in- 
tervals, shall  pay  25  pesos. 

No.  59.  A.  Factories  of  tallow  candles  shall  pay  6  pesos. 

No.  60.  A.  Starch  factories  and  factories  of  other  leculas  shall  pay 
22Deso8.  .        . 

No.  61.  Factories  of  candy  and  preserved  fruits  using  steam  power 
shall  pay:  In  the  capital,  !Ponce,  and  Mayaguez,  50  pesos;  in  towns 
having  more  than  12,000  inhabitants,  25  pesos;  in  other  towns,  12.50 
pesos. 

No.  62.  A.  Candy  factories  and  those  of  preserved  native  fruits, 
without  steam  power,  and  those  which  manufacture  sweetmeats  for 
their  sale  on  stands,  shall  pay  20  pesos. 

Note. — If  the  manufacture  were  for  their  sale  on  ambulatory  stands,  or  In  the 
private  residence  of  the  manufacturer,  there  shall  be  paid  6  pesos. 

No.  63.  Ice  factories  shall  pay:  In  the  capital,  Ponce,  and  Maya- 
guez, 46  pesos;  in  towns  having  more  than  12,000  inhabitants,  40 
pesos;  in  other  towns,  25  pesos. 

No.  64.  A.  Sculptors'  studios  of  every  character  with  a  warehouse 
for  imported  works,  and  works  for  cutting  marble  shall  pay:  In  the 
capital.  Ponce,  and  Mayaguez,  25  pesos;  in  towns  having  more  than 
12,000  inhabitants,  15  pesos;  in  other  towns,  10  pesos. 

No.  65.  Stone  yards,  including  also  the  quarrying  and  working  of 
stone,  shall  ps,j  17.50  pesos. 

No.  66.  Artificial  stone  works  shall  pay  17.50  pesos. 

No.  67.  A.  Limekilns  shall  pay  for  each  kiln  6  pesos. 

No.  68.  A.  Lithographing  establishments.  Those  having  any  num- 
ber of  presses  run  by  steam  shall  pay  for  each  press :  In  the  capital. 
Ponce,  and  Mayaguez,  12  pesos;  m  towns  having  more  than  12,000 
inhabitants,  8  pesos;  in  other  towns,  5  pesos. 

No.  69.  Printing  establishments.  Those  having  any  number  of 
presses  moved  bv  steam  or  wheels  run  by  hand  shall  pay  for  each  one : 
In  the  capital,  Ponce,  and  Mayaguez,  34  pesos;  in  towns  having  more 
than  12,000  inhabitants,  25  pesos ;  in  other  towns,  15  pesos. 

No.  70.  Printing  offices  without  steam  or  hand  power  shall  pay  for 
each  foot  pedal  or  hand  press  for  printing,  lithography,  or  stamping 
paper :  In  the  capital.  Ponce,  and  Mayaguez,  2.50  pesos ;  in  towns  hav- 
ing more  than  12,000  inhabitants,  2  pesos;  in  other  towns,  1.50  pesos. 
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Artisans  or  private  individuals  who  make  use  of  this  class  of  presses, 
even  though  using  them  in  their  own  work,  shall  pay  the  quota 
indicated. 

The  industries  included  in  Nos.  69  and  70,  which  may  be  the  prop- 
erty of  the  State,  or  supported  by  State  funds,  shall  pay  according  to 
the  proper  section. 

No.  71.  Fertilizing  establishments  with  machinery  for  handling 
chemicals  and  other  dements  used  in  their  production  on  a  large  scale 
shall  pay  20  pesos. 

No.  72.  The  same  class  of  establishments  without  said  machineiy 
or  any  mechanical  appliances  shall  pay  6  pesos. 

No.  73.  A.  Broom  lactories  shall  pay  12  pesos. 

No.  74.  A.  Hat  factories,  be  they  of  felt,  straw,  palm,  or  any  other 
material,  providing  it  be  not  a  home  industry,  shall  pay  15  pesos. 

No.  75.  A.  Shoe  shops  and  shops  for  the  making  of  hat  trimmings 
shall  pay :  In  the  capital.  Ponce,  and  Mayaguez,  10  pesos ;  in  towns 
having  more  than  12,000  inhabrtants,  7  pesos ;  in  other  towns,  4  pesos. 

No.  76.  I.  Mills  for  the  extraction  of  oil  from  peanuts,  cocoanuts, 
and  other  olea^nnous  substances,  even  though  they  operate  only  oc- 
casionally, shafl  pay  for  each  press  6  pesos. 

No.  77.  Hydraulic  or  steam  machines  for  coffee  cleaning,  whether 
they  operate  all  or  part  of  the  year,  shall  pay  58  pesos. 

No.  78.  Artificial  salt  works,  whether  tney  work  all  or  part  of  the 
year,  shallpay  60  pesos. 

No.  79.  Kice-hulling  mills,  whether  working  all  or  part  of  the  year, 
shall  pay  25  pesos. 

FOUBTH  SCHEDUIJB. 
Special  for  professions,  aris^  and  trades,  regulated  according  to  population.* 


No. 

ProremoBs  of  the  dvU  ontar. 

Bases  of  population. 

Stet. 

fleeoDd. 

TUid. 

I^ourth. 

Fifth. 

aixtt. 

1 

HoratthoeiB  wh^  an  aol  ^BtiwiiMt- 
tians 

12 
as 

w 

24 
tt 

15 
18 
U 

15 

8 

0 
M 
24 
24 
18 
35 

11 
12 
14 

14 

6 

6 

16 
15 

15 
12 
82 

8 
9 
U 

11 

5 

6 
13 

12 
13 
• 
24 

5 
8 

9 

9 

4 

4 

10 
10 
10 
8 
18 

5 
5 

6 

6 
S 

t 

Anhtteeti 

e 

Dentists  who  are  not  phjrsidaos 

e 

BuuSra 

Q 

Physioians,  sorgeona,  and  dentists., 
nurses,  and  diironodists 

13 

Mid™i"  .t!?!^!^.™..:^ 

5 

Music  teachen 

5 

10 
11 

Veterinary  surgeons,  witti  or  with- 
out establishmenti  far  ahoeint 

Barbers 

5 

•  Bee  Official  Gazette,  Porto  Rico,  No.  48,  Feb.  25,  1899. 

wrrHotrr  a  basis  of  HntTLATioK. 

No.  12.  Surveyors  who  work  ftU  the  year  roand  or  not  shall  pay 
15  pesos. 

No.  13.  Engineers,  civil,  military,  naval,  mining,  land,  or  indus- 
trial, who  are  occupied  in  the  direction  of  works  of  enterprises  or 
corporations  of  any  charaot^,  or  the  works  of  private  persons,  and  in 
the  formation  of  plans  for  profitable  etudy,  shall  pay  2i  pesos. 
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The  industrials  referred  to  in  the  foregoing  number  who  manage 
their  own  factories  or  machinery  shall  not  pay  tax  as  directors  of  con- 
struction nor  for  the  plans  of  the  same,  but  must  pay  that  which  cor- 
responds to  the  industry  which  they  may  establish. 

No.  14.  The  assistants  on  public  works  in  forest  lands,  and  any 
other  persons  having  professional  titles  who  may  be  engaged  in  the 
labors  or  works  mentioned  in  the  foregoing  number,  shtul  pay  24 
pesos. 

The  industrials  of  the  two  preceding  numbers  who  are  exclusively 
engaged  in  the  service  of  one  enterprise  or  house,  with  a  fixed  salary, 
shall  pay  tax  according  to  No.  1  of  tariff  2. 

No.  15.  Professors  of  languages  who  give  lessons  at  their  homes  or 
in  private  establishments  shall  pay  5  pesos. 

No.  16.  Professors  of  drawing,  with  or  without  an  open  studio  in 
thir  house,  shall  pay  5  pesos. 

No.  17.  Professors  of  drawing  who  give  lessons  in  free  scho<ds  or 
in  private  houses  shall  pay  5  pesos. 

No.  18.  Appraisers  of  jewelry,  goods,  or  merchandise  shall  pay  25 


San  Juan. 

Ponce 
and  Mar 
yagoas. 

In  towns  having  courts-^ 

No. 

Of  the 

final 

category. 

Of  the 
promo> 
tloncate- 

Of  the 
entrance 
category. 

In  Other 
towns. 

U 

Attonwys  ud  reglstsn  of  propcrtr.. 
and  municipal  Judges. 

m 

20 
48 

40 
82 
24 

20 
80 

40 

20 
40 

94 

20 
20 

20 

m 

20 
40 

80 

16 
82 

28 

12 
94 

16 

8 

n 

»22 

NotarteB  Ueenaed  aooording  to  law. . . 

16 

26 

SoUdton  of  the  Inferior  courts 

Beopetaries  of  munloipal  courts 

Appralaen  of  the  courts  and  audi- 
f^n^n« ....                     

20 
20 

20 

16 
16 

10 

12 
12 

12 

8 

25 

»aaa  OfloUa  Oasatta.  Pcrto  Rioo,  Fab.  17, 180B  azraaptiiig  aQlkltora  fkom  payment  of  taxes. 
ABTS  AND  TRADES. 

Those  included  in  this  section  shall  pay  the  quotas  fixed  by  the  table 
of  sdiedule  No.  1  for  the  following  classes: 
The  quotas  of  class  4 : 

1.  Goldsmiths  and  silversmiths,  who  work  in  gold  and  silver,  sell- 
ingthe  goods  they  manufacture. 

The  quotas  of  dass  5 : 

2.  Shops  where  cigars  and  cigarettes  of  all  kinds  are  manufactured 
and  cut  tobacco  prepared. 

8.  Master  cabinetmakers,  with  a  workshop. 

4.  Jobbers  and  master  masons  and  plasterers,  who  work  for  their 
own  account  on  all  kinds  of  public  or  private  works,  whether  in  new 
construction  or  repair  work. 

5.  Herbolists. 

6.  Sculptors  and  cabinetmakers. 

7.  I^ers,  with  establishments  for  redyeing  or  washing  and  cleaning 
clothing  and  naed  textures. 
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The  quotas  of  class  6 : 

8.  Photographers  or  photograph  studios, 

9.  Painters  of  historical  subjects,  life  or  portraits,  whose  work  is 
original  or  copies,  whether  executed  in  oil,  pastel,  in  distemper,  water 
colors,  enameled,  or  by  any  other  means. 

10.  Carpenters  with  a  public  workshop. 

11.  Engravers  with  a  workshop. 

12.  Gold  or  silver  wire-pullers. 

13.  Lapidaries. 

The  quota  of  class  7 : 

14.  Bookbinders  or  binding  establishments.  If  they  sell  at  the 
same  time  ruled  or  blank  books,  they  shall  pay  25  per  cent  in  addition 
to  the  quota  fixed. 

16.  Boiler  makers  with  a  workshop ;  that  is,  those  who  make  frying 
pans,  boilers,  and  other  similar  utensils  for  domestic  use. 

16.  Fencing  or  gymnasimn  masters. 

17.  Masters  of  horsemanship. 

18.  Silver  or  gold  thread  embroiderers  or  shops  for  the  manufac- 
ture of  lace  or  lace  work. 

19.  Eepairers  of  sewing  machines. 

20.  Saumakers  for  vessels  and  awnings. 

21.  Blacksmiths  and  locksmiths. 

22.  Wood,  ivory,  or  bone  turners. 

23.  Lace  workers  with  a  shop,  without  selling  any  other  textures. 

24.  Assayers  of  precious  metals. 

26.  Florists  with  or  without  an  establishment. 

26.  Tailors  who  make  clothing  out  of  goods  brought  by  their  cus- 
tomers. 

27.  Dressmakers  who  make  clothing,  prepare  and  cut  patterns  with 
goods  brought  by  their  customers. 

28.  Shirt  stores  which  make  the  same  only  with  goods  brought  by 
their  customers. 

29.  Saddlers  who  sell  only  the  articles  made  in  their  shops. 

30.  Cioffee  roasters. 

31.  Lithographic  works,  establishments  for  stamping  paper  and  for 
printing  cards  without  steam  motive  power. 

The  quotas  of  class  8: 

32.  Stonecutters  who  work  for  their  own  account 

33.  Silversmiths  who  devote  themselves  exclusively  to  the  repair  of 
gold  and  silver  articles. 

34.  Decorators  of  temples  or  buildings  devoted  to  religious  or  sec- 
ular purposes. 

36.  Hair  workersj  that  is,  those  who  devote  themselves  exclusively 
to  executing  therewith  landscapes,  figures,  portraits,  etc 

36.  Sculptors  or  molders  of  stucco  parget  or  carton  pierre. 

37.  Calkers  and  ship  carpenters. 

38.  Whit  tawers,  mule  saddle  and  harness  makers,  halter  makers, 
and  pack-saddle  makers. 

39.  Tinsmiths,  glaziers,  and  bastard  manufacturers. 

40.  Makers  of  powder  and  pyrotechnical  goods. 

41.  Gilders  of  all  classes. 

42.  Master  tilers  of  all  classes. 

43.  Watchmakers  engaged  in  repairing  exclusively. 

44.  Music  academies. 
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45.  Fencing  academies,  gymnasiums,  and  shooting  galleries. 

46.  Armorers  who  mount  and  repair  side  and  fire  arms,  with  a  sale 
room. 

47.  Lithogi'aphers. 

48.  Makers  of  chairs  with  seats  of  rattan,  hide,  or  ordinary  wood. 

49.  Shoemakers  without  an  establishment 

50.  Repairers  of  hats  of  all  kinds,  without  a  sale  i'oom. 

51.  Makers  or  repairers  of  optical  instruments. 

52.  Gamishers  selling  only  tne  articles  they  manufacture  in  their 
workshops. 

53.  Engineers  of  waterworks. 

54.  Brush  painters,  with  or  without  a  shop. 

55.  Makers  or  repairers  of  scales  and  weights. 

Fifth  Schedule. 

[The  quotas  of  this  tariff  are  for  licenses.] 

FIRST  CLASS. 

[Quotas  corresponding  thereto,  according  to  the  basis  of  population  fixed.] 

In  San  Juan,  Ponce,  and  Mayaguez,  12  pesos. 

In  towns  having  more  than  12,000  inhabitants,  9  pesos. 

In  other  towns,  6  pesos. 

1.  Persons  hiring  costumes  for  masquerades. 

2.  Horse  and  cattle  dealers. 

3.  Stock  yards. 

4.  Sublessees  of  buildings  for  meetings  and  other  assemblies,  as  well 
as  those  who  rent  tenement  or  other  houses,  letting  out  their  rooms. 

5.  Umbrella,  parasol,  and  fan  repairers. 

6.  Persons  renting  clothes  without  selling  or  repairing  them. 

7.  Varnishers  of  skins  or  woods. 

8.  Horse  breakers  or  tamers. 

9.  Ice  deposits  or  stores  for  the  sale  thereof  at  wholesale  or  retail 
only. 

SECOND  CLASS. 
[Quotas  corresponding  thereto,  according  to  the  basis  of  population  fixed.] 

In  the  capital,  Ponce  and  Mayaguez,  6  pesos. 
In  towns  having  more  than  12,000  inhabitants,  3.50  pesos. 
In  towns  having  from  4,000  to  8000  inhabitants,  2.50  pesos. 
In  towns  having  less  than  4,000  inhabitants,  1.50  pesos. 

1.  Tinners  and  lead  fitters  of  windows. 

2.  Mills  for  the  pulverizing  of  coffee,  com,  etc 

3.  Dealers  in  leeches,  memcinal  plants,  and  medicines,  provided 
they  are  not  botanical. 

4.  Venders  of  small  hardware  and  other  articles  on  stationary 
stands  in  squares  and  markets. 

5.  "  Ventorillos,"  that  is,  stores  situated  outside  the  towns  selling 
victuals,  provisions,  and  ordinary  beverages,  provided  they  make  sales 
on  a  very  small  scale. 

6.  Makers  of  fritters  ("  bunuelos  ")  in  stores  or  fixed  stands. 

7.  Pack-saddle  makers,  sieve  makers,  and  basket  makers. 

8.  Cane  venders  without  a  store. 
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9.  Dealers  in  secondhand  clothing,  etc. 

10.  Amanuenses,  those  writing  petitions  for  others,  and  those  who 
are  engaged  in  securing  positions  for  servants  and  occupants  foe 
vacant  rooms. 

11.  Venders  of  coffee,  liquors,  aguardientes,  and  refreshments  in 
kiosks,  booths,  and  stands  situated  on  promenades. 

12.  Venders  of  milk  on  the  street  or  m  stores. 

13.  Venders  of  fresh  fruits  or  garden  stuff  in  places  which  are  not 
markets. 

14.  Ambulatory  photographers  who  ply  their  trade  in  squares  or 
promenades,  under  tents,  huts,  or  stands^ 

15.  Secondhand  bookstands  in  squares  or  porticos. 

16.  Poultry  shops  or  stands  where  birds  or  all  kinds  are  sold. 

17.  Coal  yards  for  the  sale  of  coal  exclusively. 

SECOND  DIVISION. 

Without  basis  of  population. 

1.  Boiler  makers  or  those  who  manufacture  in  their  establishments 
and  set  up  and  repair  boilers  and  other  machinery  in  sugar  planta- 
tions or  in  the  vessels  anchored  in  ports  shall  pay  26  pesos. 

The  owners  of  sugar  plantations  and  the  fitters  and  consignees  of 
vessels  who  should  make  contracts  for  the  work  referred  to  in  this 
section  shall  require  the  industrial  to  present  the  license  showing  that 
he  has  paid  the  tax. 

2.  Lottery  establishments  or  bazaars  shall  pay  15  pesos. 

3.  Physicians  of  the  Army  and  Navy  in  active  service  who  exercise 
their  profession  unrestrictedly  in  addition  to  their  other  duties  shall 
pay  30  pesos. 

4.  Veterinary  surgeons  of  regiments  who  exercise  their  profession 
in  addition  to  their  other  duties  shall  pay  17.50  pesos. 

THIBD  DIVISION. 

Ambulatory  industries. 

1.  Venders  of  textures  of  all  kinds,  small  hardware,  bijouterie,  and 
beverages,  and  any  other  kind  of  articles,  selling  all  at  once  or  only 
some  of  them,  using  horses  or  special  vehicles  for  their  transportation, 
shall  pay  10  pesos. 

2.  The  same  venders  or  peddlers,  who  do  not  make  use  of  vehicles 
or  horses  for  the  transportation,  shall  pay  5  pesos. 

3.  Peddlers  of  notions  or  jewelry,  fine  or  ordinary,  who  sell  their 
goods  from  boxes,  satchels,  or  sacks  by  hand,  shall  pay  5  pesos. 

4.  Dealers  in  charcoal  in  the  towns  who  deliver  in  carts  shall  pay 
for  each  cart  employed  3  pesos. 

6.  Captains  or  owners  of  vessels  which  visit  the  ports  of  this  and 
adjacent  islands  selling  the  goods  or  products  of  this  or  of  foreign 
countries,  either  on  their  own  account  or  on  commission,  shall  pay  30 
pesos. 

NOTES. 

1.  The  industries  which  are  mentioned  in  sections  1  to  5»  Inclusive  of  this 
division  must  provide  themselves  with  the  proper  Ucense,  which  proves  the  pay- 
ment of  the  quota  indicated  for  each  fiscal  year.  In  the  towns  where  they  ply 
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their  trade,  with  which  and  without  other  paymeQt  to  the  State  they  may  pursue 
their  trade  in  any  town  of  the  island  during  the  year  mentioned. 

2.  The  persons  mentioned  in  the  third  division  of  this  tarift  will  not  lose  their 
classification  as  traveling  merchants  who  fix  their  residence  in  the  towns  during 
the  days  or  at  the  periods  when  fairs  are  held,  even  though  they  display  and  sell 
their  wares  in  stores  or  doorways. 

3.  The  industrials  of  the  third  division  of  this  tarift  who  sell  at  wholesale 
shall  pay  double  the  quota  that  is  indicated  for  the  same  industry  at  retaiL 

4.  All  the  industries  included  in  this  tariff  which  are  not  subject  to  a  basis  of 
population  shall  be  exempt  from  the  surtax  for  public  expenses. 

5.  By  the  term  ambulatory  is  understood  that  the  vender  has  no  fixed  resi- 
dence for  selling  goods  more  than  one  month  at  a  place,  and  if  he  exceeds  this 
time  he  must  pay  tax  according  to  tarift  No.  L 

6.  The  industrials  included  in  the  fifth  tarift  who  should  not  pay  their  proper 
quotas,  or  who  should  be  insolvent,  can  not  engage  in  their  industry  until  they 
are  authorized  thereto  by  the  local  authority,  after  paying  what  they  owe,  said 
authority  being  liable  for  any  violation,  provided  a  complaint  has  been  sub- 
mitted to  him. 

7.  He  who  sells  various  lines  of  goods  idiall  pay  the  highest  quota. 

Ambulatory  sJwwa. 

6.  Swings,  merry-go-rounds,  and  like  objects  shall  pay  6  pesos. 

7.  Menageries  shall  pay  5  pesos. 

8.  Exhibitors  of  figures  of  wax  or  other  substance,  mechanical 
theaters,  panoramas,  or  any  other  curiosities  shall  pay  4  pesos. 

9.  Performances  of  living  pictures,  4  pesos. 

10.  Billiard  tables,  pool  tables,  and  like  amusements,  4  pesos. 

11.  Shooting  galleries,  4  pesos. 

The  persons  who  engage  in  the  business  included  in  sections  6  to  11, 
inclusive,  of  this  division  must  provide  themselves  with  a  certificate 
like  that  mentioned  in  the  note  to  the  foregoing  section,  which  will 
permit  them  to  pursue  their  occupation  in  any  of  the  towns  of  this 
island. 

TABLE  OF  £X£MFn0NS. 

In  accordance  with  the  provisions  of  article  1  of  the  regulations, 
the  following  professions,  trades,  and  occupations  are  exempt  from 
the  payment  of  the  industrial  tax : 

1.  As  a  compensation  for  the  labors  performed  in  the  civil  and 
criminal  matters  of  the  poor,  and  for  their  official  work,  there  shall  be 
deducted  from  the  amounts  of  their  quota  the  following : « 

Lawyers,  solicitors,  and  court  clerks,  25  per  cent. 
Lawyers  and  solicitors  who  practice  where  there  is  an  audiencia,  30 
per  cent. 

2.  Dramatic  or  lyric  actors,  tuners  of  musical  instruments,  and 
dancers. 

3.  Dramatic  and  lyric  actors  are  exempt  owing  to  the  tax  imposed 
for  the  production  of  their  plays. 

4.  Water  carriers,  masons,  pavers,  stonecutters  and  tilers,  wood 
carvei^  coachmen,  lackeys,  ana  bootblacks. 

6.  Wood  sawyers. 

6.  Associations  of  licensed  stevedores. 

7.  Barbers  without  a  shop. 

8.  Ambulatory  pastry  cooks. 

•  See  Official  Gazette  Porto  Rico,  No.  41,  Feb.  17,  1899. 
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9.  Embroidery  and  lace  makers  by  hand,  sewing  women  without  a 
store. 

10.  Money  changers  with  movable  stations  or  counters. 

11.  Savings  establishments  and  pawnshops  established  with  the 
approval  of  the  government,  whose  capital  and  surplus  is  exclusively 
employed  in  loans  on  jewelry  and  other  effects. 

If  said  establishments  should  be  established  for  any  purpose  of 
speculation  they  shall  be  considered  as  corporations  and  shall  pay 
according  to  the  terms  designated  in  the  section  on  banks  and  asso- 
ciations. 

12.  Stock  raisers  of  all  kinds,  considering  as  such  those  who  in  pro- 
portion to  their  help  and  land  have  breeding  cows  and  are  not  occu- 
pied in  the  purchase  and  sale  of  the  same  beiore  or  after  having  been 
slaughtered  or  fattened  for  consumption  or  prepared  for  market. 

13.  Traveling  companies  of  jesters,  marionette  companies,  and 
other  similar  industrials  who  perform  in  the  open  air. 

14.  Owners  of  barks  of  less  than  10  tons  and  those  having  no  deck, 
not  including,  however,  those  engaged  in  river  and  canal  traffic. 

J5.  Owners  of  salt  works,  salt  mines,  or  of  any  other  class  which 
has  but  one  place  or  warehouse  open  to  the  public  for  the  sale  of  said 
article  at  wholesale,  providing  that  it  be  established  at  the  mine  or  in 
the  nearest  town  of  tne  municipal  district  in  which  it  is  situated,  and 
limiting  its  sales  to  the  salt  produced  by  the  same. 

16.  !Nurses. 

17.  Educational  institutions  supported  by  the  State,  provincial,  or 
municipal  funds  or  by  religious  societies. 

18.  Factories  established  according  to  the  water  laws  durinff  the 
period  of  the  exemption  granted,  but  if  for  the  movement  of  the 
machinery  some  other  motive  power  be  employed,  the  machinery 
moved  by  said  force  shall  pay  according  to  the  corresponding  number 
of  tariff  No.  3. 

19.  Public  officials,  there  being  understood  by  such  those  who  fill 
an  office  of  a  permanent  character^  with  salary  paid  from  the  funds  of 
the  State,  province,  or  municipality,  and  included  in  their  respective 
budgets,  but  the  exemptions  shall  not  apply  to  any  industry  that  they 
may  engage  in  at  the  same  time  they  occupy  the  public  office. 

20.  Hospitals,  charitable  institutions,  and  other  religious  establish- 
ments for  the  bull  fights,  masquerades,  and  other  public  entertain- 
ments organized  by  said  establishments,  and  dioe  shops  and  others 
that  said  establishments  may  have,  when  the  products  are  used  by 
the  inmates  only  and  not  placed  on  sale  to  the  public. 

21.  The  mining  industry  in  that  part  limited  and  expressly  de- 
scribed in  the  special  legislation  relating  thereto. 

22.  Washerwomen. 

23.  Cultivators  and  harvesters  of  sugar,  coffee,  and  other  products 
of  the  soil,  for  the  sale  which  may  be  made  at  wholesale  in  the  ware- 
houses established  in  the  towns  where  they  are  produced,  and  also 
for  those  made  in  the  markets  of  the  near-by  towns  to  which  they 
may  take  their  crops;  but  they  remain  subject  to  the  tax  if  the  sale 
is  made  in  warehouses  or  establishments  away  from  the  place  of 
production.  The  exemption  is  extended  to  the  sale  at  retail  in  one 
place  only  of  the  buil(ungs  which  have  been  made  the  depositories 
of  said  crops. 
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When  these  depositories  are  in  the  country,  for  which  reason  retail 
sales  can  not  be  made,  such  objects  shall  enjoy  exemption  for  the 
place  within  the  town,  providing  the  proprietor  have  no  other  place 
where  he  sells  at  wholesale.  It  shall  also  be  an  indispensable  requisite 
that  the  products  of  the  farms  and  fields  that  are  taken  to  the  deposi- 
tories in  the  towns  be  accompanied  by  a  declaration  of  the  grower  to 
the  mayor  stating  the  quality  and  quantity  of  the  products. 

24.  Stock  raisers  whose  herds  constitute  a  permanent  capital,  when 
as  far  as  possible  this  class  of  wealth  is  destined  to  the  cultivation  of 
the  soil,  when  the  same  are  found  included  in  the  register  for  the  pay- 
ment of  the  territorial  tax,  as  also  on  the  milk,  wool,  butter,  and  the 
other  products  of  the  herd& 

25.  Authorized  teachers,  male  and  female,  of  primary  instruction 
who  receive  exclusively  from  the  public  treasury  the  salary  of  a 
teacher  of  primary  instruction. 

26.  Physicians,  surgeons,  phlebotomists,  and  druggists  of  the  army, 
navy,  or  military  hospitals  when  they  limit  the  exercise  of  their  pro- 
fession to  these  services. 

27.  Butchers  in  abattoirs. 

28.  Dressmakers. 

29.  Journeymen  shoemakers  and  tailors  who  work  for  a  master, 
even  though  they  do  the  work  in  their  own  homes,  but  without  an 
open  store,  nor  sign  on  the  door,  nor  with  apprentices,  not  counting 
as  such  the  women  or  unmarried  sons  who  may  assist  in  the  work. 

30.  Potters  who  sell  in  the  street  jars,  crocks,  and  other  pieces  of 
pottery,  dishes,  and  ordinary  glassware. 

31.  Operatives  or  journeymen  when  they  work  for  a  salary  or  by 
the  piece  in  the  shops  or  stores  dedicated  to  their  craft,  ana  whose 
masters  or  owners  are  subject  to  the  industrial  tax. 

32.  Fishermen,  even  though  they  own  boats  for  fishins,  provided 
that  the  sale  of  the  fish  be  made  from  their  boats  or  on  the  oeach  or 
wharfs. 

33.  Laundresses  (ironers)  at  their  homes  or  in  an  establishment 
for  ironing  not  employing  more  than  two  operatives. 

34.  Teadiers  in  veterinary  schools  and  farriers  of  cavalry  when 
they  limit  the  exercise  of  their  profession  to  these  services. 

35.  Proprietors  of  forests  for  the  working  and  making  of  charcoal 
of  the  timber  and  lumber  for  construction,  when  the  same  are  sold 
within  the  municipal  district  where  produced  or  in  the  immediate 
markets,  without  having  a  warehouse  therefor. 

36.  Stands  for  the  sale  of  tripe,  intestines,  cracklings,  pork,  etc. 

37.  Secretaries  of  municipal  courts  which  at  the  same  time  are  those 
of  the  municipal  councils  in  towns  which  are  not  the  seats  of  judicial 
districts. 

38.  Mutual  insurance  companies  whose  transactions  are  confined 
to  assessing  the  subscribers  the  eauivalent  of  the  damages  suffered. 

39.  Employees  of  commercial  nrms. 

40.  Venders  not  included  in  the  tariff,  who  at  retail  and  in  carts 
sell  birds,  fruits,  fritters,  chickens,  cheese,  honey,  fish,  eggs,  vegetables 
and  garden  products,  lemonade  and  other  soft  drinks,  matches,  pen- 
holders, brooms,  cigarette  paper,  and  other  similar  trifles ;  tripe,  intes- 
tines, milk^  curded  milk,  cream,  olacking,  blacking  brushes,  stands  for 
the  sale  of  ices,  sweetened  and  with  anise;  the  venders  of  canes  and 
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newspapers  in  the  doors  and  streets,  and  the  potters  that  sell  on  the 
streets  ordinary  dishes,  glassware,  and  pottery ;  makers  of  mats  for 
fences  and  ceilmg,  slaters'  fullers,  re  venders  of  second-hand  jewelry ; 
fixed  places  for  the  reading  of  newspapers,  and  stores  dealing  in 
sacramental  wafers,  cakes,  waffles,  and  the  makers  of  clay  pipes, 
waists,  and  corsets  sold  from  door  to  door. 

41.  Workshops  of  penitentiaries  for  the  articles  they  manufacture 
for  the  use  of  the  institution  or  of  the  state. 

42.  Civil  and  military  corporations  shall  be  exempted  from  the 
payment  of  the  quota  establisned  in  No.  16  of  the  second  tariff,  mer- 
chants for  the  goods  thev  introduce  through  the  customs  houses, 
provided  the  latter  are  exclusively  for  the  service  of  the  state.  Farm- 
ers who  export  for  their  own  account  the  products  of  their  estates 
shall  also  be  exempt  from  the  payment  of  the  said  quota,  provided 
they  prove  that  they  have  paid  the  tax  for  the  last  quarter  with  the 
proper  receipt. 

43.  The  gasometers  of  private  individuals  existing  in  manufactur- 
ing establishments  or  workshops  for  their  use,  provided  in  any 
manner  whatsoever  that  they  serve  other  establishments,  the  public, 
or  private  individuals. 

AMBULATORY  SALES  WPIHOUT  THE  ASSISTANCE  OF  VEHICLES  OR  ANIMALS. 

44.  Of  flowers,  plants,  and  seeds. 

45.  Of  bread. 

46.  Of  ices. 

47.  Of  milk. 

48.  Of  prints. 

49.  Of  new  and  second-hand  books. 

50.  Of  tinsel,  elastic,  toys,  and  perfumery. 

51.  Of  coal. 

52.  Of  tinware,  brass,  and  copper  ware. 

53.  Of  shoes  and  hats. 

54.  Of  com  fodder. 

55.  Meat  on  plates. 

Madrid,  June  d,  189S. 

Maura. 
Approved  by  His  Majesty. 


SPANISH  TAEIFF  VOK  CUBA  AND  POETO  EICO.« 

EoTAL  Decree. 

Art.  1.  From  the  1st  of  July,  1892,  the  annexed  general  customs 
tariffs  shall  be  in  force  for  the  islands  of  Cuba  and  Porto  Rico.* 

Art.  2.  The  first  columns  of  these  tariffs  indicate  the  duties  ap- 
plicable to  the  products  of  all  the  nations  which  have  not  entered 
mto  commercial  conventions  with  Spain.  The  tariff  of  the  second 
columns  shall  be  applied  by  express  stipulation  to  the  countries  which, 
in  virtue  of  commercial  conventions  or  agreements,  concede  equiva- 
lent advantages  to  Spanish  produce. 

•See  G.  O.  No.  11,  Headquarters  Department  Porto  Rico,  Nov.  9,  189S. 
*  AU  of  the  text  referring  exclusively  to  Cuba  has  been  omitted. 
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Art.  3.  Are  admitted,  as  in  free  trade,  to  importation  or  exporta- 
tion, all  those  goods  which  are  not  expressly  excepted  by  the  tariff 
regulations. 

Art.  4.  Goods  imported  direct  from  Spain  shall  enter  Cuba  free  of 
customs  duty,  save  the  levying  of  such  special  or  temporary  duties  as 
the  law  may  direct. 

Art.  5.  No  exception  or  exemption  from,  or  reduction  of,  duties  is 
admitted  in  favor  of  any  industries,  public  establishments,  society, 
or  person,  except  by  legislative  enactment. 

Art.  6.  The  commercial  arrangement  entered  into  with  the  United 
States,  and  confirmed  by  royal  decree  of  July  28,  1891,  being  in  force, 
the  immunities  and  advantages  conceded' to  that  nation  will  remain  in 
force  so  long  as  that  arrangement  shall  continue  to  exist. 

Art.  7.  Goods  forwarded  from  their  place  of  origin  thirty  days 
previous  to  the  publication  of  the  present  decree  in  the  "  Gaceta  de  la 
Habana  "  will  be  chargeable  according  to  the  old  or  the  new  tariff,  as 
the  consignees  may  elect. 

Art.  8.  Foreign  goods  imported  into  Spain  or  Porto  Rico,  and 
re-exported  to  Cuba,  having  paid  the  duties  in  the  custom-houses  of 
either  of  the  former  countries  will  have,  notwithstanding,  to  pay  the 
difference  between  the  respective  tariffs  before  they  can  be  admitted 
into  Cuba. 

Art.  9.  The  new  customs  tariffs  and  their  annexed  repertories  can 
not  be  modified  for  six  months.  This  term  is  fixed  in  order  that  dur- 
ing that  period  of  time  the  authorities,  private  persons,  societies  or 
corporations,  may  make  to  the  State  any  representations  which  they 
may  deem  to  be  to  the  public  interest.  The  Colonial  Minister,  after 
considering  these  suggestions,  and  having  consulted  with  the  Council 
of  State,  may  effect  such  alterations  as  may  be  deemed  necessary,  and 
the  tariffs  will  be  then  definitely  settled. 

Art.  10.  The  Colonial  Minister  is  hereby  empowered  to  lay  down 
the  regulations  under  which  the  above  articles  will  be  explained  and 
applied. 

Given  at  the  Palace,  this  29th  day  of  April,  1892. 

Maria  Christina. 
The  Colonial  Minister: 

Francisco  Komero  t  Robledo. 


Exemptions  from  Duty,  and  Dispositions  Relative  to  the  Appli- 
cation OF  THE  Tariff. 

Disposition  First. — Articles  free  of  duty. 

1.  Trees,  plants,  and  moss,  in  a  natural  or  fresh  state. 

2.  Gold  and  silver  ores. 

3.  Samples  of  felt,  painted  paper,  and  tissues,  when  they  comply 
with  the  following  conditions : 

(a)  When  they  do  not  exceed  40  centimetres  in  length,  measured  in 
the  warp  or  length  of  the  piece,  even  when  such  samples  have  the 
entire  width  of  the  piece.  The  width  shall  be  determined,  for  tis- 
sues, by  the  list,  and  for  felts  and  painted  paper  by  the  narrow  border 
which  has  not  pa&sed  through  the  press. 
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(6)  Samples  not  having  these  indications  will  only  be  admitted 
free  of  duty  when  they  do  not  exceed  40  centimetres  in  any  dimen- 
sion. 

In  order  to  avoid  abuses,  the  samples  declared  for  free  entry  must 
have  cuts  at  every  20  centimetres  of  their  width,  so  as  to  render  them 
unfit  for  any  other  purpose. 

4.  Samples  of  trimmings  in  small  pieces,  of  no  commercial  value  or 
possible  application. 

5.  Gold,  silver,  and  platinum  in  broken  up  jewelry  or  table  services, 
bars,  sheets,  coins,  pieces,  dust  and  scrap. 

DisposmoN  Second. — Articles  free  of  duty^  subject  to  the  following 

conditions, 

1.  Natural  manures  and  guano. 

2.  Paving  stones  for  municipal  works,  when  the  Municipalities  of 
the  Islands  request  such  exemption  from  the  Government. 

3.  National  products  returning  from  foreign  exhibitions,  on  pre- 
sentation of  the  bill  of  lading  or  certificate  proving  their  exportation 
from  the  island  and  of  the  certificate  of  the  Spanish  consul  in  the 
country  where  the  exhibition  has  been  held  attesting  that  such 
products  have  been  presented  and  have  been  shipped  to  their  point 
of  departure. 

4.  Wearing  apparel,  toilet  articles  and  objects  for  personal  use,  bed 
and  table  linen,  books,  portable  tools  and  instruments,  theatrical  cos- 
tumes, jewels,  and  table  services  bearing  evident  signs  of  having  been 
used,  imported  by  travelers  in  their  fiii^gage  in  quantities  propor- 
tioned to  their  class,  profession,  and  position. 

When  travelers  do  not  bring  their  baggage  with  them,  the  clearing 
of  the  same  may  be  made  by  the  conductor  or  persons  authorized  for 
the  purpose,  provided  they  prove,  to  the  satisfaction  of  the  customs, 
that  the  effects  are  destined  for  private  use. 

5.  Coral  gathered  by  Spaniards  and  imported  directly  by  national 
vessels,  subject  to  proof  of  the  fact. 

6.  Works  of  fine  art  executed  by  Spaniards  abroad,  and  those 
acquired  by  the  Government,  academies,  or  other  official  corporations^ 
ana  destined  for  museums,  galleries,  or  art  schools,  when  due  proof 
is  given  as  to  their  destination. 

7.  Archseolomcal  and  numismatical  objects  for  public  museums, 
academies,  and  scientific  and  artistic  corporations,  on  proof  of  their 
destination. 

8.  Rosaries  and  other  pious  objects  from  the  holy  places  imported 
by  the  administration  of  the  "Obra  Pia  de  Jerusalem"  and  when 
the  Colonial  Minister  gives  the  order  for  their  free  importation. 

9.  Specimens  and  collections  of  mineralogy  and  botanjr,  and  small 
models  for  public  museums,  schools^  academies,  and  scientific  and 
artistic  corporations,  on  proof  of  their  destination. 

DiSPOsmoN  Third. — Articles  free  of  duty^  subject  to  the  formalities 
determined  for  each  case  by  the  customs  regulations. 

1.  Recipients  which  have  been  shipped  from  the  islands  with  fruit* 
sugar,  molasses,  and  spirits,  and  which  are  re-imported  empty,  includ 
ing  recipients,  known  as  "  pipotr     "    *      Vanized  iron  oestined  for 
t^e  exportation  of  alcohoL 
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2.  Carriages,  trained  animals,  portable  theatres,  panoramas,  wax 
figures,  and  other  similar  objects  lor  public  entertainment,  imported 
temporarily,  provided  bond  be  given. 

3.  Used  furniture  of  persons  residing  in  Spain,  the  Balearic,  and 
Canary  Islands,  and  other  Spanish  colonies;  also  of  Spaniards  resid- 
ing in  foreign  countries,  and  of  foreigners  coming  to  settle  in  the 
islands. 

4.  Foreign  articles  coming  to  exhibitions  held  in  the  islands. 
6.  Submarine  telegraph  cables. 

6.  Pumps  intended  exclusively  for  the  salvage  of  vessels. 

7.  Parts  of  machinery,  pieces  of  metal  and  wood  imported  for  the 
repair  of  foreign  and  national  vessels  which  have  entered  ports  in 
the  Islands  through  stress  of  weather. 

8.  Steamships  purchased  in  foreign  countries  by  subventioned  com- 
panies and  intended  for  the  Mail  service  between  Spain  and  the  prov- 
inces of  Cuba  and  Porto  Kico,  when  the  free  entry  and  naturalization 
have  been  stipulated  in  the  charter,  and  by  complying  with  the  rules 
established  for  this  conditional  exemption. 

DisPOsrrioN  Fourth. — Duty  on  goods  not  specially  classed  in  tfie 

tariff. 

1.  The  warp  of  tissues  is  to  be  considered  as  the  totality  of  the 
threads  which  lie  in  the  longitudinal  sense,  whether  they  form  the 
foundation  of  the  same,  or  whether  they  have  been  added  in  order  to 
form  patterns  or  to  give  the  stuff  more  body;  even  though  such 
threads  may  be  cut  or  show  a  want  of  continuity.  The  weft  shall  be 
considered  the  totality  of  the  threads  which  cross  the  warp  of  the 
tissue,  and  combine  the  same  conditions  of  helping  to  form  patterns, 
or  to  add  to  the  body  of  the  stuff. 

Tissues  composed  of  two  or  more  materials,  embroidered  tissues, 
made-up  clothmg  and  wearing  apparel  of  all  lands  (except  knitted 
articles  of  cotton,  wool,  or  silk) ,  blankets,  large  and  small  shawls, 
mantillas,  mantilla-shawls,  fichus,  cravats,  and  other  articles  not 
specially  mentioned  in  the  tariff  shall  be  dutiable  as  follows : 

A.  Are  considered  as  tissues  of  wool  or  waste  wool  with  admixture 
of  cotton  or  other  vegetable  fibres,  those  tissues  the  warp  of  which 
is  entirely  composed  of  threads  of  cotton  or  of  other  vegetable  fibres 
and  the  weft  entirely  of  woolen  thread  mixed  with  threads  of  cotton 
or  other  vegetable  fibres,  whatever  be  the  proportion  of  the  mixture 
in  the  weft. 

B.  Tissues  composed  of  vegetable  fibres,  and  those  of  wool  or  hair, 
the  weft  or  warp  of  which  are  mixed  with  silk  or  floss-silk  threads, 
shall  not  be  considered  as  tissues  mixed  with  silk,  when  the  weight  of 
this  material  does  not  exceed  5%  of  the  total  weight  of  the  tissue. 

C.  Tissues,  the  warp  or  weft  of  which  is  composed  of  threads  of 
vegetable  fibres  and  silk,  or  of  threads  of  wool,  hair  and  silk  or  floss 
silk,  shall  be  taxed  as  tissues  of  vegetable  fibres,  or  of  wool,  or  of  hair, 
when  the  weight  of  the  silk  on  both  sides  of  the  stuff  does  not  exceed 
5%  of  the  total  weight  of  the  tissue.  If  such  silk  threads  surpass  5%, 
but  do  not  exceed  10%,  the  tissues  shall  be  taxed  as  tissues  of  vege- 
table fibres,  or  as  those  of  wool  or  hair,  with  a  surtax  of  280%,  on  3ie 
respective  duties  stipulated  in  the  tariff.    Should  the  mixture  exceed 
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10%  the  tissues  shall  pay  the  duties  applicable  to  tissues  of  silk  or 
floss  silk,  according  to  the  nature  and  class  of  the  tissue. 

D.  Tissues,  the  warp  of  which  is  composed  of  silk  and  the  weft  of 
cotton  or  other  vegetable  fibres  mixed  with  silk,  and  those  of  which 
the  warp  and  the  weft  are  of  wool  or  hair  mixed  with  silk,  shall 
always  be  classed  as  pure  silk  tissues  and  the  numbers  relating  to  such 
tissues  shall  be  applied,  according  to  their  class  and  nature,  whatever 
be  the  proportion  of  silk  in  the  weft.  The  same  rule  shall  hold  good 
when  tne  weft  is  entirely  composed  of  silk  and  the  warp  of  mixed 
materials. 

E.  Tissues  of  all  kinds  (except  those  of  silk  or  floss  silk),  embroid- 
ered by  hand,  by  machine,  or  on  the  loom,  shall  pay  the  duties 
applicable  to  their  class  and  nature,  with  a  surtax  of  40%. 

F.  Tissues  of  silk  or  floss  silk  (except  tulles),  with  embroidery  of 
the  same  material,  shall  pay  the  duties  applicable  to  their  class  and 
nature,  with  a  surtax  of  60%. 

G.  Tissues  combined  with  precious  or  imitation  metals,  whether 
embroidered  or  not,  shall  pay  the  duties  applicable  to  their  class  and 
nature,  with  a  surtax  of  50%. 

H.  Tissues  combined,  in  whatever  manner,  with  beads  or  spangles 
of  common  metals  shall  pay  the  duties  applicable  to  their  class  and 
nature,  without  any  surtax. 

I.  Tissues  of  hemp,  linen,  or  jute  which  contain  threads  of  cotton, 
and  those  of  cotton  mixed  with  hemp,  linen,  or  jute,  whatever  be  the 
proportion  of  the  mixture,  shall  always  pay  the  duties  applicable  to 
tissues  of  hemp,  linen,  or  jute,  according  to  their  nature  and  class, 
with  the  exception  of  lace,  such  articles  being  especially  mentioned 
in  the  tariff. 

J.  Tissues  of  hemp,  linen,  jute,  or  cotton,  made  up  in  sacks  or  hose, 
shall  pay  the  duties  applicable  to  the  class  and  nature  of  the  com- 
ponent tissue,  with  a  surtax  of  15%. 

L.  Eibbons  of  cotton,  plain,  figured,  white  or  colored,  for  hats  and 
bonnets,  and  for  ornament,  shall  pay  the  duties  applicable  to  cotton 
trimmings. 

LL.  Laces  and  cord  of  cotton  for  shoes,  reins,  and  girths,  shall  pay 
the  duties  of  the  corresponding  tissues  of  cotton  according  to  class 
and  nature. 

M.  Ribbons  of  hemp  or  linen,  shall  pay  the  duties  applicable  to 
tissues  of  hemp  and  linen,  according  to  class. 

N.  Ribbons  of  silk,  floss  silk,  or  waste  silk,  with  or  without  admix- 
ture of  wool,  hair,  cotton,  or  other  vegetable  fibre,  shall  pay  the  duties 
applicable  to  silk,  according  to  class,  with  the  surtax  or  25%. 

N.  Ribbons,  galloons,  and  tresses,  of  wool  or  hair,  mixed  or  not 
with  vegetable  fibres,  shall  pay  the  dutie>s  applicable  to  woolen  trim- 
mings. 

O.  Blankets  or  wrappers,  traveling  rugs,  and  other  similar  articles 
of  all  kinds,  with  or  without  fringes,  including  mantillas,  mantilla- 
shawls  and  veils,  of  cotton,  silk,  or  floss  silk,  shall  pay  the  duties 
applicable  to  the  class  and  nature  of  the  component  tissue,  with  a  sur- 
tax of  30%.  When  the  articles  referred  to  in  this  disposition  (with 
the  exception  of  mantillas,  mantilla-shawls,  and  veils,  of  silk  or  floss 
silk)  are  embroidered,  they  shall,  in  addition,  be  subiect  to  the  sur- 
tax applicable  to  embroidered  tissues. 
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P.  Handkerchiefs  of  cotton,  linen,  wool,  silk,  or  of  a  mixture  of 
said  materials,  with  wide  or  narrow  hems,  shall  pay  the  duties  appli- 
cable to  the  class  and  nature  of  the  component  tissue,  with  a  surtax 
of  20%. 

Q.  Handkerchiefs  of  all  kinds  (with  the  exception  of  those  of  silk, 
or  those  mixed  with  silk,  which  shall  always  be  included  in  the  pre- 
cedinff  paragraph^,  with  open-worked  hems  or  fringes  shall  pay  auty 
according  to  the  class  and  nature  of  the  component  tissue,  with  a  sur- 
tax of  100%. 

R.  Comforters  and  cravats  of  all  kinds  and  shape  f  excepting 
cravats  with  interior  metal  fittings),  shall  pay  the  duty  oi  the  com- 
ponent tissue,  with  a  surtax  of  30%.  Cravats  of  all  kinds  and  shape 
with  interior  metal  fittings  shall  always  be  subject,  according  to 
their  weight,  to  the  duty  of  the  predominating  tissue  visible  on  the 
exterior. 

S.  Ready-made  clothing, — Ready-made  clothing,  such  as  dresses, 
skirts,  petticoats,  overcoats,  shirts,  baby-linen,  corsets,  frock-coats, 
trousers,  and  other  clothing  (except  knitted  clothing  of  any  class  or 
shape),  shall  pay  the  duty  corresponding  to  the  total  weight  and 
class  of  tissue  predominating  in  tneir  exterior  part,  with  a  surtax 
of  100%. 

T.  Ready-made  clothing,  mentioned  in  the  preceding  paragraph, 
with  ornaments  or  embroidery  of  beads  or  spangles  shall  pay  duty 
corresponding  to  the  total  weight  and  class  of  tissue  predominating 
in  their  exterior  part,  with  a  surtax  of  30%. 

U.  Shall  be  considered  as  ready-made  clothing,  in  levying  the  sur- 
taxes mentioned  in  the  preceding  dispositions,  not  only  that  which 
is  finished,  but  also  that  which  is  half-finished  or  that  simply  basted. 

V.  Embroidered  ready-made  clothing  shall  pay  the  surtax  applica- 
ble to  embroidered  tissues. 

W.  Tulles  shall  pay  the  duty  on  the  material  forming  the  ground, 
and  should  this  be  mixed,  the  duty  of  the  most  highly  taxed  com- 
ponent material. 

X.  Tissues  with  tape-embroidery,  applied  or  affixed,  shall  be  duti- 
able as  embroidered  tissues  and  embroidered  ready-made  clothing. 

2.  The  duty  on  articles  composed  of  two  or  more  materials  shall  be 
levied  according  to  the  following  rules: 

In  cases  not  provided  for  in  tne  tariff,  and  when  the  value  of  the 
article  is  determined  by  the  exterior  material,  the  classification  shall 
be  made  according  to  the  corresponding  number  of  this  material. 

Articles  which,  for  their  application,  are  composed  of  two  different 
materials,  for  instance,  tools  of  iron,  shall  be  taxed  according  to  the 
weight  of  the  predominant  material. 

When  the  mixture  of  different  materials  has  been  made  in  order  to 
evade  the  payment  of  the  duties  on  any  article  as,  for  instance,  a 
mixture  of  flour  and  bran,  of  earth  and  a  soluble  chemical  product, 
the  duty  of  the  material  paying  the  highest  duty  shall  be  levied. 

In  case  of  doubt  as  to  which  is  the  material  predominating  in  an 
article,  such  article  shall  pay  the  duty  of  the  most  highly  taxed  com- 
ponent material. 

3.  Articles  not  mentioned  in  the  tariff  shall  be  assimilated,  for  the 
application  of  duty,  to  those  with  which  they  show  the  greatest 
analogy. 
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4.  Floating-docks,  whatever  their  power,  size,  or  construction,  shall 
pay  a  duty  of  8,500  pesos,  save  dispensation  by  the  Government. 

DisposmoN  Fifth. — Packages  and  recipients. 

First.  By  exterior  package  ("  envase  exterior  ")  is  understood  that 
which  is  visible  when  the  package  is  unopened.  All  the  others  con- 
tained within  this  are  considered  to  be  interior  packages  ("  envases 
interiores  "). 

Second.  The  following  articles  shall  pay  on  the  gross  weight  when 
they  are  contained  in  a  single  package: 

1.  Oils  and  greases,  excepting  lard. 

2.  Cotton,  raw. 

3.  Tar,  pitch,  asphalt,  bitumens,  schists,  and  unpurified  creosote. 

4.  Rice,  in  sacks. 

5.  Scales  and  machines. 

6.  Lime,  plaster,  and  earths  employed  for  building  purposes,  arts, 
and  manufactures. 

7.  Henip  and  flax,  raw  or  hackled;  jute,  abaca,  pita,  and  other 
vegetable  fibres. 

8.  Meat,  fish,  and  tripe,  in  brine. 

9.  Cereals,  and  flour  thereof. 

10.  Bristles,  horsehair,  and  other  animal  hair. 

11.  Colors,  inks,  and  varnishes. 

12.  Animal  wastes,  raw. 

13.  Simple  drugs. 

14.  Worsted  yarn,  single  or  twisted,  raw  or  oiled. 

15.  FeculBB. 

16.  Caoutchouc  and  gutta-percha,  unwrought. 

17.  Guano  and  other  manures. 

18.  Wool,  unwashed  or  washed. 

19.  Dry  pulse  (in  sacks). 

20.  Paraffin,  stearin,  wax,  and  spermaceti,  crude. 

21.  Peltrv  and  skins  for  ornament  and  trimming,  in  a  natural  state 
or  prepared,. 

22.  Chemical  products. 

Third.  Should  any  of  the  articles  mentioned  in  the  preceding  num- 
ber be  imported  in  two  or  more  packages,  or  in  packets  contained 
in  the  exterior  package,  only  the  weight  oi  the  interior  packages  or 
packets  shall  be  included  in  the  weight  of  the  goods.  ^ 

Fourth.  All  other  goods,  including  buttons,  artificial  flowers,  and 
haberdashery  packed  in  pasteboard  boxes,  shall  pay  duty  on  paper 
wrappings,  ribbons,  packets,  or  interior  packages,  provided  always 
that  tney  are  not  fancy  boxes,  etc.,  assessed  separately. 

Boxes  and  cases  in  general  shall  be  taxed  separately  under  their 
proper  class. 

Fifth.  Percussion  caps  for  fire-arms,  hooks  and  eyes,  pins,  articles 
of  metal,  detached  buttons,  metallic  pens,  games  and  toys,  instruments 
of  science  and  art,  and  other  similar  objects,  shall  pay  with  the  weight 
of  the  interior  cases  or  boxes  containing  them. 

Sixth.  Vessels  containing  alkaloids  and  their  salts,  brandy,  liquors, 
beer,  cider,  wines,  and  natural  or  artificial  mineral  waters,  shall  be 
assessed  separately,  according  to  their  respective  materials. 
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Seventh.  Articles  contained  in  double  sacks,  or  in  a  sack  and 
another  distinct  covering,  shall  be  assessed  with  that  immediately 
covering  the  goods.    Tea  shall  be  taxed  with  all  the  interior  packages. 

Eighm.  Casksj  barrels,  and  large  metal  recipients  shall  pay  duty 
according  to  their  class,  except  when  they  contain  goods  which  pay 
on  the  gross  weight. 

Ninth.  Guano  is  taxed  on  the  gross  weight,  even  when  imported  in 
double  packages. 

Tenth.  When  goods  subject  to  duty  on  the  gross  weight,  and  arti- 
cles paying  on  me  net  weight,  are  contained  in  one  same  exterior 
package,  the  gross  weight  shall  be  proportionately  reduced. 

Eleventh.  When  packages  of  goods  are  subject  to  a  higher  duty 
than  the  ffoods  themselves,  being  other  than  those  generally  employed, 
or  when  mey  can  be  used  for  another  purpose,  they  shall  be  taxed  at 
the  rate  corresponding  to  their  class. 

Disposition  Sixth. — Tares. 

The  following  percentage  shall  be  deducted,  as  tare,  fr<»n  the  gross 
weight  of  the  goods  mentioned  below  : 

Percent 

1.  Dried  cod  and  other  dried  flsh,  in  barrels  and  cases 10 

2.  Cinnamon,  in  boxes 20 

8.  Cinnamon,  in  bags  ("churlas") 8 

4.  Phosphorus,  in  tin  boxes 30 

6.  Phosphorus,  in  tin  boxes  inclosed  in  wooden  boxes 50 

6.  Garancln,  in  casks 20 

7.  Yams,  in  bales 3 

8.  Hams,  in  barrels 12 

9.  Hams,  in  crates  ("huacales") 8 

10.  Faience,  porcelain,  and  fine  earthenware,  in  cases,  casks,  and  crates 30 

11.  Faience,  porcelain,  and  fine  earthenware,  in  hampers 16 

12.  Butter,  In  kegs 20 

13.  Glass  and  crystal,  hollow  or  flat,  silvered  or  not,  in  cases  or  casks 40 

14.  Glass  and  crystal,  hollow  or  flat,  silvered  or  not,  in  hampers,  and  com- 

mon thin  window  glass  in  a  single  box 20 

15.  Common  glass  bottles,  in  crates 1 2 

Notes. — ^1.  Glass  and  crystal  contained  in  crates  are,  with  the  exception  of 
common  bottles,  not  subject  to  the  above  tare ;  by  crate  is  meant  a  box  made  of 
boards,  such  boards  being  separated  one  from  the  other  in  such  manner  that 
the  open  spaces  between  them  are  equal  to  or  larger  than  the  boards  themselves. 

2.  The  above-mentioned  tares  shall  be  deducted  even  when  the  packages  con- 
tain other  goods  not  subject  to  the  legal  tare,  provided,  however,  that  such  goods 
do  not  exceed  10%  of  the  gross  weight. 

When  they  exceed  this  limit,  the  provisions  of  this  disposition  shall  not  be 
applied  and  the  packages  shall  be  taxed  according  to  their  class. 

3.  These  tares  shall  not  be  applied  to  packages  containing  two  or  more  dif- 
ferent kinds  of  goods  subject  to  separate  tares  and  duties.  In  such  case,  the 
goods  shall  pay  duty  according  to  their  net  weight 

4.  The  customs  administration  reserves  the  right  to  modify  the  above  tares, 
should  it  deem  proper. 

Disposition  Seventh:. — Direct  importaHon  and  certificates  of  origin. 

By  direct  shipment  shall  be  understood,  for  the  application  of  the 
tariffs,  that  effected  by  vessels  whidi  have  loaded  goods  in  ports  other 
than  Uiose  of  Cuba  and  Porto  Rico,  and  which  are  destined  to  ports 
in  said  islands  without  touching  at  any  intermediary  foreign  port 
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Goods  will  enjoy  the  privileges  of  direct  importation  in  the  follow- 
ing cases : 

1.  When  the  vessels  touch  at  foreign  ports  owing  to  circumstances 
which  could  neither  be  foreseen  nor  prevented,  or  to  receive  orders 
relative  to  the  cargo,  but  without  shipping  or  discharging  goods. 

2.  Whenever  the  vessels,  on  account  of  an  unavoidable  damage  at 
sea,  are  obliged  to  trans-ship  goods  to  other  vessels  in  order  to  for- 
ward them  to  their  destination. 

3.  When  products  of  Spain,  the  Philippine,  and  other  islands  in 
Oceania  depending  thereon,  accompanied  oy  certificates  of  origin  and 
bills  of  lading  for  Cuba  and  Porto  Rico,  have  been  trans-shipped  dur- 
ing the  voyage,  but  not  discharged  in  any  other  foreign  port. 

4.  Similar  products  with  the  above-mentioned  certificates,  even 
when  the  importing  vessels  touch  at  intermediary  foreign  ports  in 
order  to  complete  their  cargo. 

The  nationality  and  place  of  shipment  of  goods  shall  be  proved  by 
invoices  certified  to  by  the  customs-houses  in  Spain,  the  Philippine 
Islands,  and  other  Spanish  possesions. 

Damage,  compulsory  entry  through  stress  of  weather  or  other 
causes,  trans-shipments  of  goods,  and  call  of  vessels  in  foreign  ports 
shall  be  proved  by  certificates  issued  by  the  respective  Spanish  consuls. 

The  customs  will  verify  the  fact  of  direct  importation  by  examina- 
tion of  the  ship's  papers. 

Certificates  of  origin, — For  the  application  of  the  duties  inscribed 
in  the  second  column  of  the  tariff,  and  those  which,  in  the  future,  may 
be  modified  by  agreements  entered  into  with  foreign  countries  for  the 
importation  of  their  products,  the  Colonial  Minister  reserves  the  right 
to  exact  the  presentation  of  a  certificate  of  origin. 

The  certificate  of  origin  must  be  drawn  up  in  accordance  with  the 
following  rules: 

1.  It  shall  consist  of  an  official  declaration  made  by  the  producer  or 
manufacturer,  or  persons  dulv  authorized  by  the  same,  before  the 
local  authority  of  the  place  of  production  or  of  deposit,  stating  that 
the  goods  to  which  the  certificate  refei's  are  of  his  manufacture  or  are 
the  produce  of  his  industry.  The  respective  Spanish  consuls  shall 
legalize  the  signatures  of  the  authorities.  These  authorities  can  be 
either  the  mayor  (alcalde),  chamber  of  commerce  and  navigation, 
magistrates,  notaries  public,  and  customs  administrators. 

2.  The  certificate  shall  state  the  number,  marks,  numbers,  and  gross 
weight  of  the  packages,  and  the  nature  and  class  of  the  goods.  With 
respect  to  yam  and  woven  goods,  it  will  state  clearlv  whether  they  are 
of  cotton,  hemp,  flax,  wool  or  silk,  or  a  mixture  of  these  materials. 

3.  The  certificates  may  be  drawn  up  in  the  Spanish  or  French  lan- 
guage. When  they  are  presented  in  another  language  they  will  be 
translated  into  Spanish,  either  by  sworn  translators,  oy  ship  agents, 
by  commercial  brokers,  by  agricultural,  industrial  and  commercial 
chambers  of  the  locality,  or  by  the  consul  of  the  nation  to  which  the 
goods  belong,  at  tlie  choice  of  the  merchant. 

The  permission  to  make  the.se  translations  constitutes  for  agricul- 
tural, industrial  and  commercial  chambers  a  right,  but  not  an  obli- 
gation. 

4.  WTien  the  certificates  presented  are  drawn  up  both  in  the  lan- 
guage of  the  country  of  origin  and  in  Spanish,  the  Spanish  copy 
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shall  not  be  considered  as  valid,  and  another  translation  shall  be 
made  according  to  the  established  rules. 

5.  The  certiheates  of  origin  for  products  of  China  or  Japan  spe- 
cially destined  to  Cuba  and  Porto  Rico  are  to  be  written  in  Spanish 
at  the  Spanish  consulates  established  in  those  countries,  and  must 
bear  the  vise  of  the  consul;  the  vessels  conveying  them  may  trans- 
ship them  to  other  vessels  without  the  goods  losing  their  correspond- 
ing privileges,  provided  it  be  proved  that  the  trans-shipment  was 
ef^ted. 

Should  a  merchant  receive  certificates  for  which  the  above-stated 
formalities  have  not  been  complied  with,  he  may  return  them  before 
clearing  the  goods,  in  order  that  they  may  be  amended  and  re-for- 
warded; in  the  meantime  he  may  avail  himself  of  the  time  allowed 
by  the  customs  regulations  for  the  storage  of  the  goods.  It  is  under- 
stood, however,  that  on  presenting  the  goods  for  clearance  with  the 
certificate  or  origin,  this  document  is  to  be  considered  as  definitely 
presented. 

The  customs  authorities  will  accept  certificates  made  in  conformity 
to  the  above-mentioned  prescriptions  without  considering  any  slight 
irregularities  in  their  form. 

If,  however,  no  matter  at  what  time,  it  be  ascertained  that  the  said 
certificate  contains  fraudulent  statements,  recourse  will  be  had  to  the 
tribunals,  which  will  take  proceedings  in  accordance  to  law. 

If  on  clearance  of  the  goods,  the  certificate  is  not  presented,  if 
when  presented  it  is  not  in  order,  or  if  it  does  not  tally  with  the 
goods  to  which  it  refers,  it  will  be  considered  as  null  and  void,  and 
the  goods  shall  pay  duty  according  to  the  first  tariff.  The  certificate 
shall  be  accepted  when  the  difference  between  the  gross  weight  of  the 
packages  mentioned  therein  and  that  verified  by  the  customs  examin- 
ers does  not  exceed  20%,  but  it  will  be  considered  as  null  and  void 
when  the  difference  is  greater,  and  the  goods  will  have  to  pay  the 
duties  stipulated  in  the  first  tariff. 

Certificates  made  in  the  country  for  products  from  another  country 
shall  also  be  considered  as  null  and  void. 

Goods  proceeding  from  a  Treaty-country,  in  destination  of  Cuba 
and  Porto  Rico,  and  accompanied  by  the  necessary  certificate  of 
origin,  which  may  pass  in  transit  through  another  Treaty-country 
are  not  required  to  prove  this  transit;  but  if  the  transit  takes  place 
through  a  non-Treaty  country  it  is  necessary  to  prove  such  transit 
by  means  of  a  special  certificate  delivered  by  the  Spanish  consul  or 
by  the  proper  foreign  custom-house. 

Goods  the  produce  of,  and  proceeding  from  Treaty-countries  shall 
enjoy  the  benefits  of  the  Treaties,  even  when  the  vessels  conveying 
them  call,  during  their  voyage,  at  ports  of  non-Treaty  countries  and 
there  enter  into  commercial  transactions  or  trans-ship  on  other  ves- 
sels the  cargo  destined  for  the  Islands.  Under  these  circumstances 
the  goods  must  be  consigned  in  the  manifest  made  out  at  the  port  of 
shipment  in  the  Treaty-country  as  destined  to  Cuba  or  Porto  Rico. 
If,  afterwards,  the  goods  are  trans-shipped  on  another  vessel,  the 
Spanish  consul  will  state  on  the  manifest,  after  having  examined  the 
documents,  that  the  goods  were  shipped  from  a  Treaty-country  and 
destined  to  the  Islands. 
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If,  in  addition  to  these  formalities,  the  goods  require  a  certificate 
of  origin,  this  certificate  must  be  furnished. 

All  articles,  although  originally  from  a  non-Treaty  country^  which 
through  industries  of  a  Treaty-country  have  been  changed  in  such 
manner  as  to  increase  their  value,  will  enjoy  the  benefits  accorded  to 
Treaty-countries. 

In  order  that  goods  requiring  a  certificate  and  destined  for  deposit 
in  the  customs  warehouse  can  oe  subject  to  the  duties  of  the  second 
column  the  said  certificate  must  be  produced  at  the  time  of  the  clear- 
ance of  the  goods  for  consumption  oy  the  custom-house. 

Disposition  Eighth. — Trade  between  Spain  and  Spanish  colonies. 

Conformably  to  the  law  of  July  20,  1882,  products  of,  and  goods 

Sroceeding  from,  Spain  and  Spanish  colonies  are  free  of  customs 
uty,  without  any  restrictions  whatever,  on  their  entry  into  the 
Antilles. 

They  are,  however,  subject  to  the  dues  for  loading,  unloading,  and 
to  those  on  beverages,  and  to  such  temporary  duties  which  might  be 
established,  and  which  will  be  calculated  according  to  the  second 
column  of  the  tariff. 

With  reference  to  the  above  trade  the  Colonial  Minister  has  pub- 
lished the  following  Boyal  ordinance: 

1.  The  shipment  of  goods  in  ports  of  Spain  shall  be  effected  in  the 
future  according  to  the  formalities  stipulated  in  the  export  certifi- 
cate hereto  annexed. 

2.  At  the  foot  of  the  invoice  presented  by  the  merchant,  or  broker, 
the  manufacturer  must  certify  that  the  goods  are  of  his  production. 

This  document  will  serve  as  proof  and  guaranty  for  the  declara- 
tion tiiat  the  exporter  himself  must  make  in  the  bill  of  lading. 

3.  By  exporter,  manufacturer,  broker,  or  merchant  must  be  under- 
stood any  person  licensed  as  such.  The  bills  of  lading  can  only  be 
signed  bv  the  above-mentioned  persons,  or  by  their  legal  representa- 
tives, wno  are  the  only  persons  that  can,  on  their  responsibility 
affirm  in  said  document^  that  the  goods  presented  for  shipment  are 
of  national  production. 

4.  In  order  to  prove  that  goods  shipped  to  Cuba  and  Porto  Rico 
are  of  national  production  they  must,  m  addition,  bear  a  brand  or 
trade-mark;  it  is  prohibited  to  mix  national  and  foreign  goods  in 
the  same  package. 

6.  Shippers  and  brokers,  or,  in  their  default,  the  manufacturers, 
must  keep  the  two  books  prescribed  by  article  36  of  the  Commercial 
Code.  One  containing  the  invoices  and  certificates  of  the  manu- 
facturer, in  which  he  certifies  that  the  articles  enumerated  in  the 
said  documents  are  of  his  production;  the  other  containing  copy  of 
the  bills  of  lading,  in  which  the  name  of  the  exporting  vessel  is  en- 
tered, as  well  as  the  number,  nature,  marks,  and  gross  weight  of  the 
packages.  These  books  shall  always  be  at  the  disposal  of  the  adminis- 
tration, so  that  it  may  make  any  investigation  tnat  it  deems  proper. 

6.  In  case  of  fraud,  the  shippers,  brokers,  or  in  their  default,  the 
person  who  signed  the  bill  of  lading,  shall  be  amenable  to  tlfe  tribu- 
nals of  Cuba  or  Porto  Rico  conformaoly  to  the  dispositions  contained 
in  article  135  of  the  ordinance. 
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^  7.  For  foreign  goods  the  certificate  must  give  the  following  indica- 
tions : 
a.  The  date  of  payment  of  duties  in  Spain. 
6.  The  custom-nouse  through  which  tne  goods  were  cleared. 

c.  The  name  of  the  declarer. 

d.  The  tariff-number  according  to  which  duty  on  the  goods  was 
levied. 

e.  The  corresponding  number  in  the  tariffs  of  the  Islands. 
/.  The  difference  for  each  unit  or  basis  of  classification. 

ff.  The  number  of  units  of  classification  in  the  tariff  of  each  Island. 
h.  The  partial  or  total  difference  to  be  collected  by  the  customs. 

8.  All  the  indications  referred  to  in  the  preceding  para^aph  may 
be  verified  whenever  the  administration  has  doubts  as  to  tneir  verac- 
ity. In  such  case  the  clearance  shall  be  suspended  and  the  declarers, 
if  the  result  of  the  investigation  proves  their  declaration  to  be  false, 
shall  be  amenable  to  the  customs  in  conformity  to  the  penal  code. 

All  other  infractions  in  the  operation  of  the  above  trade  shall  be 
punished  in  conformity  to  the  provisions  of  the  regulations  relating 
to  this  matter  in  the  customs  ordinances  of  the  Islands  of  Cuba  and 
Porto  Rico. 

Merchants  who,  in  the  Islands  of  Cuba  and  Porto  Rico,  declare 
foreign  goods  to  be  of  national  origin,  shall  be  administratively 
puni^ed,  and,  in  addition,  cited  before  the  tribunals  for  fraud,  in 
conformance  of  the  prescriptions  of  paragraph  3  of  the  second  part 
of  article  135  to  the  customs  ordinances  of  the  two  Islands. 

9.  All  anterior  and  contrary  dispositions  are  repealed. 
Madrh),  February  2S,  1892. 

Romero. 

(The  export  certificate  referred  to  in  the  preceding  royal  ordinance 
was  inserted  in  the  Gaceta  of  March  10,  1892.) 

Disposition  Ninth. — Trade  with  the  United  States. 

In  virtue  of  a  commercial  arrangement  entered  into  with  the 
United  States,  the  following  definitive  Schedules,  A,  B,  C,  and  D, 
in  which  are  stipulated  reductions  applicable  to  certain  goods,  en- 
tered into  force  on  July  1,  1892: 

SCHEDUUS  A. 

Products  of  manufactures  of  the  United  States  proceeding  from 
the  ports  of  said  States  to  be  admitted  into  Cuba  and  Porto  Rico,  on 
and  after  July  1,  1892,  free  of  customs  duties,  and  unloading  and  all 
other  charges,  whether  national  or  provincial: 

1.  Marble,  jasper,  and  alabaster,  natural  or  artificial,  in  rough  or 
in  pieces,  dressed,  squared  and  prepared  for  taking  shape. 

2.  Other  stones  and  earthy  matters,  including  cement,  employed 
in  building,  the  arts  and  industries. 

8.  Waters,  mineral  or  medicinal. 

4.  Ice. 

5.  Coal,  mineral. 

6.  Resin,  tar,  pitch,  turpentine,  asphalt,  schist,  and  bitumen. 

7.  Petroleum,  raw  or  crude,  in  accordance  with  the  classification 
fixed  in  tiie  tariff  of  said  Islands. 
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8.  Clay,  ordinary,  in  paving  tiles,  large  and  small,  bricks  and  roof 
tiles  unglazed,  for  the  construction  of  buildings,  ovens  and  other 
similar  purposes. 

9.  Gold  and  silver  coin. 

10.  Iron,  cast  in  pigs,  and  old  iron  and  steel. 

11.  Iron,  cast,  in  pipes,  beams,  rafters  and  similar  articles  for  the 
construction  of  buildings  and  in  ordinary  manufactures.  (See  rep- 
ertory.) 

12.  Iron,  wrought,  and  steel,  in  bars,  rails,  and  bars  of  all  kinds. 

Elates,  beams,  ratters,  and  other  similar  articles  for  construction  of 
uildings. 

13.  Iron,  wrought,  and  steel,  in  wire,  nails,  screws,  nuts,  and  pipes. 

14.  Iron,  wrought,  and  steel,  in  ordinary  manufactures  and  wire 
cloth  unmanufactured.     (See  repertory.) 

16.  Cotton,  raw,  with  or  without  seed. 

16.  Cotton  seed,  oil,  and  meal  cake  of  same  for  cattla 

17.  Tallow  and  all  other  animal  greases,  melted  or  crude,  unmanu- 
factured. 

18.  Books  and  pamphlets,  printed,  bound  and  unbound. 

19.  Woods  of  all  kinds,  in  trunks  or  logs,  joists,  rafters,  planks, 
beams,  boards,  and  round  or  cylindric  masts,  although  cut,  planed, 
tongued  and  grooved,  including  flooring. 

20.  Wooden  cooperage,  including  staves,  headings  and  wooden 
hoops. 

21.  Wooden  boxes,  mounted  or  unmounted,  except  of  cedar. 

22.  Woods,  ordinary,  manufactured  into  doors,  frames,  windows 
and  shutters,  without  paint  or  varnish,  and  wooden  houses,  un- 
mounted, without  paint  or  varnish. 

23.  Woods,  ordinary,  manufactured  into  all  kinds  of  articles, 
turned  or  unturned,  painted  or  varnished,  except  furniture.  (See 
repertory.) 

24.  Manures,  natural  or  artificial. 

25.  Implements,  utensils  and  tools  for  agriculture,  the  arts  and 
mechanical  trades. 

26.  Machines  and  apparatus,  agricultural,  motive,  industrial,  and 
scientific,  of  all  classes  and  materials,  and  loose  pieces  for  the  same, 
including  wagons,  carts  and  handcarts  for  ordinary  roads  and  agri- 
culture. 

27.  Material  and  articles  for  public  works,  such  as  railroads,  tram- 
ways, roads,  canals  for  irrigation  and  navigation,  use  of  waters, 
ports,  light-houses,  and  civil  construction  of  general  utility,  whcD 
mtroduced  by  authorization  of  the  Government,  or  if  free  admission 
is  obtained  in  accordance  with  the  local  laws. 

28.  Materials  of  all  classes  for  the  construction,  repair  in  whole 
or  in  part  of  vessels,  subject  to  specific  regulations  to  avoid  abuse  in 
the  importation. 

29.  Meats,  in  brine,  salted  and  smoked,  including  bacon,  hams  and 
meats  preserved  in  cans,  in  lard,  or  by  extraction  of  air;  jerked  beef 
excepted. 

30.  Lard  and  butter. 

31.  Cheese. 

32.  Fish  and  shellfish,  live,  fresh,  dried,  in  brine,  salted,  smok'j<l 
and  pickled,  oysters  and  salmon  in  cans. 
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S3.  Oats,  barley,  rye  and  buckwheat,  and  flour  of  these  cereals. 

34.  Starch,  maizena  and  other  alimentary  products  of  com,  except 
corn  meal. 

35.  Fruits,  fresh,  dried  and  preserved,  except  raisins. 

36.  Vegetables  and  garden  products,  fresh  and  dried. 

37.  Hay,  straw  for  forage,  and  bran. 

38.  Trees,  plants,  shrubs  and  garden  seeds. 

39.  Tan  bark. 

SCHEDULE  B. 

Products  or  manufactures  of  the  United  States  proceeding  from 
the  ports  of  said  States  to  be  admitted  into  Cuba  and  Porto  Kico  on 
and  after  July  1, 1892,  on  payment  of  the  customs  duties  stated,  being 
exempt  from  the  unloading  and  all  other  charges,  whether  national 
or  provincial : 

40.  Corn  or  maize,  25  cents  per  100  kilogrammes. 

41.  Corn  meal,  25  cents  per  100  kilogrammes. 

42.  Wheat,  30  cents  per  100  kilogrammes. 

43.  Wheat-flour,  1  peso  per  100  kilogrammes. 

44.  Carriages,  cars  and  other  vehicles  for  railroads  or  tramways, 
where  authorization  of  the  Government  for  free  admission  has  not 
been  obtained,  1  per  centum  ad  valorem. 

It  is  to  be  understood  that  the  packages  or  coverings  in  which  the 
articles  named  in  the  foregoing  schedules,  A  and  B,  are  imported 
shall  be  free  of  duty,  if  they  are  usual  and  proper  for  the  purpose. 

SCHEDULE  C. 

Products  or  manufactures  of  the  United  States  proceeding  from 
the  ports  of  said  States  to  be  admitted  into  Cuba  and  Porto  Rico,  on 
and  after  July  1,  1892,  at  a  reduction  of  50  per  centum  of  the  duty 
fixed  on  each  article  in  the  third  column  of  the  customs  tariff  of  the 
said  Islands  or  in  the  column  in  force,  in  case  said  third  column  shall 
be  substituted  by  another,  which  reduction  shall  be  likewise  applied 
to  the  unloading  and  all  other  duties  which  are  imposed  for  the  bene- 
fit of  the  nation  or  provinces  on  imported  goods : 

45.  Marble,  jasper,  and  alabaster,  of  all  kinds,  cut  into  flags,  slabs, 
or  steps,  and  the  same  worked  or  carved  in  all  kinds  of  articles,  pol- 
ished or  not. 

46.  Glass  and  crystal  ware,  plate  and  window  glass,  and  the  same 
silvered,  quicksilvered,  and  platinized. 

47.  Clav  in  tiles,  large  and  small,  and  mosaic  for  pavements, 
colored  tiles,  roof  tiles  glazed,  and  pipes. 

48.  Stoneware  and  fine  earthenware,  and  porcelain. 

49.  Iron,  cast,  in  fine  manufacture,  or  those  polished,  with  coating 
of  porcelain  or  part  of  other  metals.     (See  repertory.) 

50.  Iron,  wrought,  and  steel,  in  axles,  tires,  springs,  and  wheels  for 
carriages,  rivets,  and  their  washers. 

51.  Iron,  wrought,  and  steel,  in  fine  manufactures,  or  those  polished 
with  coating  of  porcelain  or  part  of  other  metals,  not  expressly  com- 
prised in  other  numbers  of  these  schedules,  and  platform  scales  for 
weighing.     (See  repertory.) 
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52.  Needles,  pens,  knives,  table  and  carving,  razors,  penknives, 
scissors,  pieces  for  watches,  and  other  similar  articles  or  iron  and 
steel. 

58.  Tin  plate  in  sheets  or  manufactured. 

54.  Copper,  bronze,  brass  and  nickel,  and  alloys  of  same  with  com- 
mon metals,  in  lump  or  bars,  and  all  manufactures  of  the  same. 

55.  All  other  common  metals  and  alloys  of  the  same,  in  lump  or 
bars,  and  all  manufactures  of  the  same,  plain,  varnished,  gilt,  silvered, 
or  nickled. 

56.  Furniture  of  all  kinds,  of  wood  or  metal,  including  school  fur- 
niture, blackboards,  and  other  materials  for  schools,  and  all  kinds  of 
articles  of  fine  woods  not  expressly  comprised  in  other  numbers  of 
iliese  schedules.     (See  repertory.) 

57.  Rushes,  esparto,  vegetable  hair,  broom  corn,  willow,  straw, 
palm,  and  other  similar  materials  manufactured  into  articles  of  all 
kinds. 

58.  Pastes  for  soups,  rice  flour,  bread  and  crackers,  and  alimentary 
farinas,  not  comprised  in  other  numbers  of  these  schedules. 

59.  Preserved  alimentary  substances  and  canned  goods,  not  com- 
prised in  other  numbers  of  these  schedules,  including  sausages,  stuffed 
meats,  mustards,  sauces,  pickels,  jams,  and  jellies. 

60.  Bubber  and  gutta-percha  and  manufactures  thereof,  alone  or 
mixed  with  other  sbustances  (except  silk),  and  oilcloths  and  tar- 
paulin. 

61.  Rice,  hulled  or  unhuUed. 

It  is  agreed  that  the  duties  of  the  third  column  of  the  tariffs  of  the 
Islands  of  Cuba  and  Porto  Rico  mentioned  in  this  schedule  are  under- 
stood to  be  those  stated  in  the  tariffs  now  in  force,  with  the  additional 
duties  authorized  by  laws  and  orders  previous  to  this  date. 

BGHEDULE  D. 

Products  or  manufactures  of  the  United  States  proceeding  from 
the  ports  of  said  States  to  be  admitted  into  Cuba  and  Porto  Rico,  on 
and  after  July  1,  1892,  at  a  reduction  of  25  per  centum  of  the  duty 
fixed  on  the  respective  article  in  the  third  column  of  the  customs  tariff 
of  said  Islands  or  in  the  column  in  force,  in  case  said  third  column 
shall  be  substituted  by  another,  which  reduction  shall  be  likewise 
applied  to  the  unloading  and  all  other  duties  which  are  imposed  for 
the  benefit  of  the  nation  or  provinces  on  imported  goods: 

62.  Petroleum,  refined,  and  benzine. 

63.  Cotton  manufactured,  spun  or  twisted,  and  in  goods  of  all 
kinds,  woven  or  knit,  and  the  same  mixed  with  other  vegetables  or 
animal  fibres,  in  which  cotton  is  an  equal  or  greater  component  part, 
and  clothing  exclusively  of  cotton. 

64.  Rope,  cordage,  and  twine  of  all  kinds. 

65.  Colors,  crude  and  prepared,  with  or  without  oil,  inks  of  all 
kinds,  shoe  blacking,  and  varnishes. 

66.  Soap,  toilet,  and  perfumery. 

67.  Medicines,  proprietary  or  patent,  and  all  others,  and  drugs. 

68.  Stearine  and  tallow  manufactured  in  candles. 

69.  Paper  for  printing,  for  decorating  rooms,  of  wood  or  straw  for 
wrapping  and  packing,  and  bags  and  roxes  of  same,  sandpaper  and 
pasteboard. 


Digitized  by 


Google 


OOIiLECTION  OF  CUSTOMS  AKD  TAXES.  1949 

70.  Leather  and  skins,  tanned,  dressed,  varnished,  or  japanned,  of 
all  kinds,  including  sole  leather  or  belting. 

71.  Boots  and  shoes  in  whole  or  in  part  of  leather  or  skins. 

72.  Trunks,  valises,  traveling  bags,  portfolios  and  other  similar 
articles  in  whole  or  in  part  of  leather. 

78.  Harness  and  saddlery  of  all  kinds. 

74.  Watches  and  clocks,  of  gold,  silver  or  other  metals,  with  cases 
of  stone,  wood,  or  other  material,  plain  or  ornamented. 

75.  Carriages  of  two  or  four  wheels  and  pieces  of  the  same. 

It  is  agreea  that  the  duties  of  the  third  column  of  the  tariffs  of  the 
Islands  of  Cuba  and  Porto  Rico  mentioned  in  this  schedule  are  un- 
derstood to  be  those  stated  in  the  tariffs  now  in  force,  with  the  addi- 
tional duties  authorized  by  laws  and  orders  previous  to  this  date. 

DiSFOsmoN  TiEHTEL.'^ofnmerce  in  generoL 

1.  In  levying  duties  on  products  or  manufactured  goods  the  pro- 
duce of  or  proceeding  from  treaty-countries,  the  second  column  ox  the 
tariffs  shall  be  applied,  unless  special  duties  have  been  stipulated  for 
certain  articles. 

2.  The  duties  stipulated  in  the  first  column  of  the  tariff  shall  be 
levied  on  products  of,  and  goods  proceeding  from,  non-treaty  coun- 
tries. 

3.  The  temporary  taxes  shall  always  be  collected  on  the  duties 
stipulated  in  the  second  column  and  on  the  surtaxes  levied,  whatever 
be  the  origin  of  the  goods. 

DisposmoK  Eleventh. — Articles  prohibited  to  he  imported. 

1.  Arms,  projectiles,  ammunition,  and  dvnamite,  except  by  special 
authorization  of  the  superior  authorities  ox  the  Islands. 

2.  Sugar  of  all  kinds,  except  that  the  produce  of  and  proceeding 
from,  Porto  Rico  and  the  Philippine  Islands  when  imported  into 
Cuba,  and  sugar  the  produce  of,  and  proceeding  from,  the  Philip- 
pine Islands  and  Cuba,  when  imported  into  Porto  Rico. 

3.  Dextrine. 

4.  Feculse  for  industrial  use. 

5.  Butter  and  animal  greases  destined  for  alimentary  purposes, 
composed  or  adulterated  with  margarine,  or  oleomargarine. 

6.  Molasses  and  treacle  of  all  kinds. 

7.  Paintings,  figures,  and  all  other  objects  offensive  to  morality. 

8.  Pharmaceutical  preparations,  or  secret  remedies,  of  unknown 
composition,  or  whose  formulas  have  not  been  published.* 

9.  Tobacco,  in  the  leaf  or  prepared,  of  any  origin. 
(According  to  the  budget-law  for  1892-1893,  tobacco,  in  the  leaf 

or  prepared,  proceeding  &om  Cuba  or  the  Philippine  Islands,  may 
be  imported  n-ee  of  duty  into  Porto  Rico.) 

10.  Artificial  wines,  not  medicinal,  and  adulterated  wines. 

11.  Articles  and  objects  the  importation  of  which  may  be  pro- 
hibited by  other  Ministries  for  the  benefit  of  the  public  health  or  in 
order  to  avoid  damage  to  agriculture. 


«See  G.  O.,  No.  87,  AprU  26,  190a 
75270— H.  Doc.  1484, 60-2,  pt  t 
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TAZXS  CX)IXEOTBD  BT  THE  CUSTOMS  ADMINI8TBATI0N8. 

•  «  •  •  •  •  # 

Special  vfharf  and  uhlaadilng  dma  4n  Ouba  and  Forto  Rico. 

Matches:  In  consideration  of  the  nature  of  such  goods  and  the  danger, 
through  fire,  which  might  result  from  their  being  deposited  on  the  wharves, 
to  the  prejudice  of  private  persons  and  of  the  State,  a  wharf  and  unloading 
due  of  25  centavoB  per  kilogramme  has,  by  Royal  decree  of  March  S,  1892,  beeo 
imposed  on  matches. 

Special  Disposmow. 

[Bxtract  from  the  bodgeMaw  of  1892-1S88.] 

•  •••••• 

AFPUCABLB  TO  POBTO  RICO. 

Art.  6.  The  goyemment  is  authorized  to  establish  a  tax  of  10% 
on  the  price  of  tickets  of  travelers  and  on  the  freight  of  goods  con- 
veyed by  railways  or  steamships. 

Art.  7.  All  anterior  surtaxes  are  abolished;  only  the  duties  estab- 
lished in  the  new  tariff  shall  be  levied. 

A  temporary  import  duty  of  10%  on  ^oods  of  any  ori^,  even 
national,  oth^  than  those  destined  for  ahmentation,  drinking  pur- 
poses, lighting  or  firing  shall  be  levied  on  their  importation  in  Porto 
Rico.  The  duty  will  be  levied  in  the  custom-houses  in  addition  to 
the  import  duties  stipulated  in  the  second  column  of  the  tariff  and 
of  any  surtaxes  which  may  be  established  in  the  future.  For  the  col- 
lection of  this  duty  goods  shall  be*  subject  to  the  formalities  provided 
for  in  the  customs  ordinances. 

Art.  8.  The  export  duty  on  coffee  of  25  oentavos  per  quintal  has 
been  increased  to  1  peso. 

Art.  10.  The  importation,  sale  or  circulation  of  artificial  or  adul- 
terated wines  in  Porto  Bico  is  prohibited.  The  le^l  provisions  on 
the  matter  which  are  in  tiyrce  in  »pain,  or  those  whidi  may  be  enacted 
in  the  future,  shall  be  applicable  to  such  wines,  as  also  any  modifica- 
tions which  may  be  maoe  thereto. 

Art.  11.  Article  10  of  the  budget-law  of  June  18, 1890,  authorizing 
the  free  entry  of  machines  destined  for  the  extraction  of  fibres  from 
textile  plants,  is  repealed. 

Bwport  tariff  for  the  ialands  of  Cuba  and  Porto  Rico, 

•  •  u  «  •  •  • 

POBTO  RICO. 


No. 

Goods. 

Dotlct. 

1 

Coffee 
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Tobaooo 
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Tmritf  of  knpwrt  6/iiUe$  to  56  levied  lf»  the  Mands  of  Ouiba  and  Porto  Rioo  on 

foreign  goods. 

Nora. — Conformably  to  the  8pe<*lal  dispositions  prescribed  In  the  budget-law  for  the 
year  1892-1893,  a  transitory  dnty  of  10%  shall  be  collected  In  Cuba  and  Porto  Rico,  on 
all  Imported  articles,  of  whateyer  origin,  even  national,  other  than  those  destined  for 
alimentation,  drinking  purposes,  lighting,  or  firing.     (See  page  1960.) 

Jfoney. — The  monetary  unit  of  Cuba  and  Porto  Rico  Is  the  peso,  which  Is  dlYided  into 
100  centaTOS.    The  par  yalue  of  the  peso  is  4s.  2d. 

WMghtt  9md  meaturet. — ^The  metrical  system  has  been  adopted  in  Spanish  Colonies. 

[For  numbered  notes  see  end  of  table.] 


No. 


Goods. 


Duties. 


Cuba. 


General 
tariir. 


Special 
tarifl. 


Porto  Rtoo. 


General 
tariff. 


Special 
tariff. 


duties  with 
the  United 

States, 

amount  of 

rebate.a 


Conyen- 


10 


15 


ClassL— Sfoincs,  kasths,  hznkbals,  glass, 

AND  CKBAmC  PBODUCIS. 


Obouf  l.—Stonet  and  eartht  employed  In 

Marble,  Jasper,  and  alabaster,  In  the  rough  or 
hi  dressed  pieces,  squared  and  prepared  for 
sbaphig,  100  kU.  net.  | 

Do.,  of  aU  kinds,  out  into  flat  blocks,  slabs,  or 
steps  of  any  dimension,  poUsbed  or  not  (1), 
100  kil.  net.  I 

Do.,  faisculpture,  bas-relief,  flower  Jars,  yases,  ' 
and  similar  articles  for  house  decoration,  I 
100  kil.  net.  i 

Do.,  worked  up  or  chiseled  into  any  kind  of 
article,  polished  or  not,  100  kil.  net. 

Other  stones  and  earthy  substances  employed 
in  building,  arts,  and  numufactures;  ce- 
ment lime  and  gypsum,  100  kil.  gross. 

GB0UF3.— CbsZt. 

Coal  snd  coke  (2)  (3) 1,000  kil.  net. . 

Gboxtf  Z.—8dU»tt,  hUument,  and  their  deHwk- 
Hem. 

Pitch,  tsr,  rniroflned  creosots,  mineral;  as- 
phalts, bitumsns  and  schists  (4),  100  kil. 
gross. 
Naphtha,  yaseline,  crude  natural  petroleum 
and  crude  oils  derlyed  from  schist  (4)  (6), 
100kil.net. 

petroleum  and  other  re- 
oils  (4),  100  kil.  net. 


Peaor. 


Pe909. 


Ptaot. 
0.05 


1.80 

3.00 

X25 
0.60 


a37 


a25 


aeo 


8.15 


Puot. 
a63 


L25 

2.70 

L76 
0.80 


0.88 


0.15 


0.56 


3.10 


A.  Free. 

C.  80%. 

Do. 

Do. 
A.  Free. 


A.  Fres.» 


A.  Ties.* 


A.  Free.' 


D.  20%.« 


Gsour  4.— Orel. 
Ores 100kil.net.. 

Gboot  5.^  CffUdl  and  glatt  (6). 

Common  or  ordinary  hollow  glassware  (6) 

(7)(8),100klL 
Cxystal,  and  glass  in  imitation  thereof  (6) 

(9),  100  kil. 

Flat  glus  and  crystal  ro)  (10) 100  kil.. 

QuicksUyered,  silyered,  and  patent  glass  and 

crystal;  also  glass  and  cnrstal  coated  with 

other  metals,  with  or  without  frames  (6), 

100  kil. 
Glass  and  crystal  in  statuettes,  Jars,  flower 

yases,  and  other  similar  articles  for  toilet 

purposes  and  house  decoration;  liqueur 

cases,  dishes  for  sweets,  and  glasses  for  speo- 

tacles  and  watches  (6)  (11),  Idlog. 

•  The  dispositions  of  this  column  are  applicable  both  to  Cuba  and  Porto  Rico ;  the  letters 
A,  B.  C,  and  D,  inserted  therein  refer  respectiyely,  to  the  schedules  annexed  to  the  com- 
mercial arrangement  entered  into  with  the  United  States.     (See  p.  1945.) 

•  Coke  is  not  included  amongst  the  articles  admitted  free  or  duty  from  the  United  States. 

•  Creosote,  impure,  does  not  enjoy  the  exemption  stipulated  in  Schedule  A. 

'  The  exemption  stipulated  in  schedule  A  Is  only  applicable  to  crude  natural  petroleums. 

•  Refined  petroleums  and  bensine  are  the  only  articles  to  which  the  rebate  of  26%  is  ap- 
plicable. 

Norm. — The  schedules  referring  to  Cuba  haye  been  omitted. 


ai2 


1.26 
7.20 


3.75 
20.00 


a55 


0.10 


1.00 
0.60 


3.06 
17.60 


0.52 


C.&)%. 

Do. 

Do. 
Do. 

Do. 
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LAWS  OP  POETO  RICO. 


Tariff  of  import  duties  to  he  levied  in  the  islands  of  Cuba  and  Porto  Rico 
foreign  goods— ConUnned. 


No. 


Goods. 


DaUes. 


Cabft. 


General 
tarifl. 


Special 
tariff. 


Porto  Rioo. 


General 
tariff. 


Special 
tariff. 


GonTen- 

tfonal 
duties  with 
the  United 

States, 
amount  of 

rebate. 


81 


84 


Glass  I.— Stomss,  kabths,  iiiimALS,  glass, 
AMD  cKBAMic  PSODUCT8— Gontinoed. 

Gboytf  ^—PotUnf,  eotihenware,  and  porcelain. 

dBj: 

In  brick,  aqaares,  and  tiles  for  bnildins 
porpoaes,  fomaoes,  etc.  (12),  100  kll. 
net. 
In  large  and  small  paving  tiles,  tiles  of 
faienoe,  Tarnished  tiles,  and  piping  (18), 
100  kll.  net. 
In  mannftictures,  hollow,  glased  or  not, 
in  kitchen  and  other  household  utensils 
(8),  (14),  100kU.net. 
Fine  stoneware,  fine  earthenware,  and  fig- 
ures of  gypsum  (16),  (17),  100  kll. 

PoroelataMCW),  (17) 100 Ml.. 

Clay,  fBlenoe,  porcelain,  and  biscuit,  in  fig- 
ures. Jars,  bas-reliefii.  flower  vases,  and  or- 
naments for  toUet  tables,  houses,  and  other 
like  uses:  liqueur  cases  and  dishes  for 
sweets  (17),  Uog. 

Glass  II.—1CETALB,  and  all  manxttactubbs 

IN  WHICH  A  MKTAL  BMTEB8  AS  A  FBINOPAL 
BLBMEMT. 

Gboup  I.— (Told,  tUveff  and  pUUinwn, 

Gold,  silver  and  platinum  in  ornaments  and 
Jewehy,  even  If  combined  with  inectous 
stones  and  pearls;  also  preotous  stones,  trim- 
mings of  sud  metals  (18),  ad  valorem. 

Gboup  2.— Can  iron  (19). 

Oast  iron,  in  pigs;  and  old  Iran 100  kll. 

net. 

Do.,  in  columns,  without  any  work  of  adjust- 
faig  or  pollshtng,  and  in  tubes  exceeding  10 
mfllimetres  in  tnlckneas,  100  kil.  net. 

Do.,  in  tubes  of  less  than  10  millimetres  in 
thickness,  100  kil.  net. 

Lubricating  boxes  for  railway  trucks  and  car- 
riages, 100  kil.  net. 

Cast  inm,  in  common  manuiaetures,  100  kil. 
net. 

Do.,  in  fine  manufactures,  i.  e.,  those  polished, 
enameled  with  a  coating  of  porcelain,  or 
with  ornaments  of  other  metals,  100  kll.  net. 

Gboup  8.—  Wnmght  f ron,  forged  or  rotted,  and 
Heei. 

Scrap  of  wrought  iron  or  steel  (20),  100  kil. 

Steel  tn  ingots  and  iron  in  rough  bars 
C'tochos'^  (21).  100  kil.  net. 

Fine  crucible  steel  in  bars,  hoops,  and  sheets 
(22),  100  kU.net. 

Wrougfat-iron  and  steel  rails 100  kU.  net. . 

Do.,  ao.,  and  common  steel,  in  bars  of  all 
ktads,  100  kU.net. 

Do.,  do.,  in  tires  and  wheels  weighing  more 
than  100  kflograms  for  locomotives  and  raU- 
way  carriages,  fish  plates,  ciiairs  and  sleep- 
ers, straight  axles,  and  springs,  100  kU.  net. 

Wroug^t-iron  wheels  of  100  idlogrammes  or 
less  for  carriages  and  trucks,  100  kll.  net. 

Bent  axles  and  cranks lOOkfl.  net.. 


Pesos. 


Peeoe. 


Peeoe. 
0.46 


aw 


1.00 


480 


(175 
a40 


8% 


aeo 
aso 

L06 
1.10 
1.26 
400 


0.40 

0.75 

8.00 

1.10 
1.25 
1.50 

2.25 
2.10 


Peeot. 
0.45 


a72 


aM 


400 


(137 

aao 


8% 


a45 
a75 

a95 

LOO 
1.10 
8.80 


aao 
a7o 

2.80 

1.00 
1.10 
L86 

Z15 
2.00 


Doji 
Do. 


A.  Free. 
Do. 

Do. 

C.50%. 
A.  Frao. 
C.  60%. 


A.  Free. 
Do. 

C.  50%. 

A.  FrooL 
FA.  Froo. 

k^ 

Do. 
Do. 


•  Statuettes  of  gypsum  diaU  not  eiijoy  the  rebate  stipulated  hi  Sofaedule  0. 
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TariO  of  imi^ort  duties  to  he  levied  in  the  islands  of  Cuba  and  Porto  Rico  on 
foreign  goods — Gontinued. 


Na 


Ooodi. 


Datlfls. 


CubA. 


Oenenl 
tariff. 


Special 
tariff. 


Porto  Rioo. 


General 
tariff. 


Special 
tariff. 


duties  with 
the  United 

States, 
amount  of 

rebate. 


Gonyen- 


» 


flO 


61 


S6 


Class  II.— Kbtals,  and  all  manufao- 

TUBXS  IN  WHICH  A  MBTAL  XNTEBS  AS  A 

PRINCIPAL  BLXMENT— Continued. 

Okoup  Z,— Wrought  iron,  forged  or  rotted, 
and  ftee^-Contmued. 

Wrought  iron  and  steel,  in  sheets,  of  a  thlok- 
ness  of  3  millimetres  or  more,  100  kil.  net. 

Do.,  less  than  3  millimetres  in  thickness,  and 
hoop  iron  (23),  100  kU.  net. 

Wrought  iron  in  sheets,  cold  polished,  oorru- 
gated  or  perforated,  galvanued  or  not  (24), 
100  kU.  net. 

Wrou|dit  inm  and  steel,  hi  pieces,  hi  the 
rou^  neither  turned,  adjusted  nor  pol- 
ished, weighing  26  kilogrammes  or  more,  100 
ldl.net. 

Do.,  weighing  less  than  26  kilogrammes,  and 
horseshoes,  100  kll.  net. 

Wroui^t-htm  tubes,  soldered  and  closed,  and 
galvanised  tubes  of  all  Unds,  100  kll.  net. 

Do.,  covered  with  sheet  brass. ...  100  kll.  net. . 

Do.,  bored,  not  soldered,  and  other  kinds  not 
menUoned.  100  kll.  net. 

Barrels,  in  the  rough,  for  portable  firearms, 
kilog.net. 

Screws,  nuts,  washers,  and  rivets,  100  kil.  net. 

Nails,  screw  nails  with  grooved  heads,  hooks 
andtack8.100kU.net. 

Files  and  other  fine  tools  for  artists  and  arti- 
sans, 100  kll.  net. 

Iron  and  steel  wire,  ot^oin  millimetre  up 
to  1  centimetre  in  diameter,  or  from  No.  90 
to  PP.  Paris  gauge  (25),  100  kil.  net. 

Do.,  ^  of  a  millimetre  to  yiv  diameter,  of 
from  Nos.  8  to  60  of  the  French  "caicasse" 


Pe909. 


Peeot. 


gauge  (26),  100  Ul.  net. 


Petoe. 
1.60 

1.80 
2.60 

1.76 


2.60 
2.40 

2.70 
2.30 

a26 

S.10 
2.80 
13.00 

2.86 


S.36 


3.86 
0.16 


8.20 


1.06 


2.60 


466 


0.76 


Peeoa. 
L36 

1.66 
2.00 

i.eo 


2.86 
X26 

2.66 
2.20 

a  16 

2.76 
2.60 
11.00 

2.66 

8.06 

8.66 
a  10 
2.86 


gause,  not  fbrther  worked,  up  to  20 

threads  to  the  taich  (26),  100  kU.  net. 
Iron  wire  gause,  not  worked,  of  more  than  20 

threads  to  the  hich  (26),  kllog.  net. 
Wire  mannlhctured  into  cable,  barbed  fence 

wire,  springs  for  ftnrniture,  Paris  naUs,  and 

shnUar  articles,  100  kll.  net. 
Anchors,  chains  for  vessels,  manhlnes  and 

capstans;  axles,  tires,  springs  for  carriages 

other  than  railway  carriages  and  tramcars, 

switches,  signal  disks  and  fixings,  100  kll. 

net. 
Wrought  hxm  and  steel,  in  large  pieces,  made 

of  bar  iron,  or  of  bar  or  sheet  iron  secured 

together  by  means  of  bolts  or  rivets,  and  the 

same  umlveted,  bored  and  cut  to  measure 

for  bridges,  frames,  and  other  buildings;  wa- 
ter tanks,  and  similar  mannfsctures  of  iron 

for  industrial  pjuposes,  and  frames  for  rail- 
way carriages  and  vans,  100  kll.  net. 
Wrought  iron  in  all  kinds  of  manufoctures, 

common,  in  which  sheet  iron  iiredominates, 

even  coated  with  lead,  tin  or  sine,  or 

painted  or  varnished,  100  Ul.  net. 
Tub  same  manufactures,  fine— 1.  e.,  polished, 

coated  with  poreehdn,  or  with  ornaments  of 

other  metals,  also  bedsteads  of  iron  tubes 

covered  with  sheet  brass,  100  kll.  net. 
Other  common  manufsctures  in  which  sheet  3.00  8.65 

iron  does  not  predominate,  even  coated 

with  lead,  tin,  or  slno,  or  painted  or  var- 

niahad,100klLnet 

•  WadMii  and  rivets  are  faidaded  in  Schedule  C,  No.  60. 

»  Wiia  coveted  with  other  materials  is  faidnded  in  Schedule  C.  No.  61. 

e  Metalliofluiie  classed  in  this  number,  finther  worked.  Is  Included  in  Schedule  C,  No. 

•  Implements  and  tools  of  all  kinds  olaaad  In  this  nmnbar  an  laoluded  hi  Schedule  A, 


1.60 


2.80 


4.10 


6.00 


A.  Free. 

iC.  60%. 
[A.  Free. 

'8:  SI: 


A.  Free. 


FA.  Free. 

Do. 
Do. 

A.  Free. 

A.  Freejs 
[A.  Free. 
iC.  60%. 
A.  Free. 

Do.» 

Do.» 

Do. 

Do.« 

C.  60%. 


[A.  Free. 
lC.  60%.d 


[A.  Free. 
[C.  60%>l 


C.  60%.« 


Do.* 


Do.< 


81. 

No.  2ft. 
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LAWS  OP  PORTO  BIOO, 


Tar^  of  kurort  duties  to  be  levied  ki  the  ielanda  of  Ouha  mnd  Pmio  Rioo  on 
foreiifn  §ood8 — Continiied. 


No. 


Ooods. 


Duties. 


Cuba. 


0«nenl 
tarlfl. 


Bp&OaX 
tariff. 


Porto  RIoo. 


Qenenl 
tariff. 


Q;»eolal 
tariff. 


datiBB  wtth 
theUalM 

States, 
amomitor 


M 


07 


68 


79 


84 


Class  II.— ]Cbti,ls,  and  all  manufao- 

TUBXS  nr  WHICH  A  MBTAL   BNTBES  AS  A 

PBIKCIPAL  BUBMENT— Continued. 

QsoiTP  Z,—Wr<moht  Iron,  forged  or  rolled, 
and  «teel— Continued. 

The  ssxne  manuftictures,  finely  finished— 
i.  e.,  polished,  ooated  with  porcelain,  or 
with  ornaments  of  other  metals,  100  kll.  net 

Tin  plate,  not  further  manulbctured,  100  kil. 
net. 

Do.,  manufactures  of 100kil.net.. 

Needles,  pins,  pens,  pieces  for  watches,  hooks 
and  eyes,  and  other  similar  articles,  kll.  net. 

Table  and  carving  knives,  raiors,  and  pen- 
knives, kil.  net. 

Tallois' scissors kil.  net.. 

Side  anns  and  pieces  for  same do 

Small  firearms,  such  as  pistols  and  revolvers, 
also  barrels  and  other  pieces  for  same  (27), 
Idl.  net. 

Portable  firearms,  mustto-loadine,  percus- 
sion, and  detached  parts  thereof  (27),  kil. 
net. 

Portable  firearms,  breech-loading,  and  de- 
tached parts  thereof  (27),  kil.  net. 

Oboup  4— Cbpper  and  iu  oUoys. 

Copper,  shell  or  cement 100  kll.  net. . 

Copper  of  first  fusion,  and  old  copper,  100  kil. 
net. 

Copper  and  brass,  in  bars  and  ingots,  and 
old  brus,  100  kU.  net. 

Bronse,  unworked , 100kll.net.. 

Copper  and  brass,  in  sheets  and  nails,  .do 

Do.,  tubes  and  lairge  pieces,  partially  manu- 
factured, such  as  brasiers,  bottoms  of  boil- 
ers, etc.,  100  kil.  net. 

Copper,  brass,  or  bronie  wire. .  .100  kll.  net. . 

Copper,  brass,  or  bronze  eauxe,  not  fiirther 
worked,  up  to  100  threads  to  the  inch  (28), 
100  kil.  net. 

Do.,  of  over  100  threads  to  the  inch  (28),  klL 
net. 

Copper,  bronze,  or  brass,  worked,  and  all 
lufoys  of  common  metal  in  which  copper 
enters,  in  hardware,  even  varnished  (&), 
kil.  net. 

Said  metals  and  alloys,  in  gilt,  silvered,  or 
nickeled  articles  (29),  kU.  net. 

Omour  B,— Other  meUOt. 

Tin  in  ingots 100kll.net.. 

Zinc,  in  bars,  lumps,  or  pigs 100  kll.  net. . 

Do.,  in  sheets,  nails,  and  wire  (30),  100  kil. 

net. 
Do.,  in  manufactured  articles,  even  varnished 

(29).  100  kU.net. 
All  oHier  metals  and  alloys  not  mentioned, 

in  sheets,  lumps,  nails,  tubes,  etc.,  100  kil. 

net 
The  same  metals  manufactured,  varnished 

or  not  (29),  100  kil.  net 
The  same  metals  in  zinc,  in  gilt,  silvered,  or 

nickeled  wares  (29),  100  kll.  net 


Petot. 


Ptiot. 


I 


•See  preceding  page. 


Pesoe. 
4.50 


2.60 

laoo 

1.76 

1.10 

1.15 
a60 
0.70 


a46 
3.10 


6.50 
7.76 

6.66 

5.40 
0.46 

aao 


ia76 

12.60 


aao 
a86 

aoo 


11.75 
3.06* 
3.20 

2a  00 

3.10 
20.00 

4a  00 


Pesos. 
4.20 


2.10 

ftOO 
1.60 

aso 

aoo 
a40 
aeo 


at6 

8.66 


6.00 
7.10 

a4o 

4.90 
&76 

a66 


laoo 

11.60 


a26 
aao 


a8o 


11.00 
2.90 
3.00 

1&60 

2.06 

1&60 
88.00 


C.fiO%.. 


Do. 


Do. 
Do. 
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Do. 
Do. 

Do. 

Do. 
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Do. 


Do. 
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Do. 
Do. 


Do. 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
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Tariff  of  i$nport  duU€9  to  he  levied  i»  the  ieiemde  of  Oube  and  Porto  Rico  on 
foreign  i^cxMU—OontlnuecL 


Now 


Ooods. 


DllttM. 


Coba. 


General 
tariil. 


SpMSial 
taSir 


Porto  Bioo. 


Oenenl 
tarlll. 


Special 
terUI. 


duties  with 
the  United 

States, 
amount  of 

rebate. 


Coaynok' 


07 
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W 
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103 

104 
106 
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108 
100 


110 

111 
112 
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114 
115 

116 


117 


CLABB  III.-4UB8TANCI8  KKPLOTBD  Of  PBAB- 
XACT,  nsrUMSBT,  AXD  CHlMlCif.  DfDIIV- 


Osour  1.— simple  intgt, 

Coooannt  and  palm  oU,  and  other  hoavy  oils, 

lOOkll.  gross. 
Other  vegetable  oUb»  ezoeptlng  oilve  oil,  100 

Spirits  of  turpentine 100  Idl.  net . . 

Dyewoods  and  tannery  bark. .  .100  kil.  gross. . 

Rape,  ilax,  and  other  oleagtnons  seeds,  in- 
eluding  oopra  or  ooooanut,  100  kll.  gross. 

Colophony,  pitch,  and  other  similar  resinous 
products  (31).  100  kil.  gross. 

Opium,  resin  of  Jalap,  tapsia,  and  soammonyy 
Jdlog.  net. 

Madder,  and  other  vegetable  products  not 
spedaUy  mentioned,  100  kil.  net. 

Animal  products  employed  in  medldne,  100 

Osour  2.— CbIor«,  dyet,  and  samltkef. 

Ochres  and  natural  earths  for  painting,  in- 
cluding alumina,  100  kil.  gross. 

Indigo  and  cochineal 100  kil.  gross.. 

Dyehig  extracts do.... 

Varnishes do.... 

Colors: 

In  powder  or  in  lump  (32) .100  kiL  gross. . 

Prepared  and  inks do 

Derived  from  ooal,  and  other  artificial 
ookns,  also  garancie,  or  its  mixture  with 
13),  kUog.  gross. 


PMOt, 


Peaot. 


VihttfWtCtMtlCtl 


(331. 

Obouf    Z,^Ckemleai    mud 
proAveU. 

ICuriatio  or  chloihydrio,  nitric  and  sulphuric 
adds,  100  kil.  gross. 

Natural  mineral  waters  (34) heotol.  net. . 

Alkaloids  and  their  salts kik)g.net.. 

Alum  and  sulphur 100  kll.  gross.. 

Alkaline  carbonates,  barillas,  caustic  alkalies, 
and  ammoniacal  salts,  with  the  exception 
of  sulphate,  100  kil.  gross. 

Chloride  of  lime 100  kiL  gross.. 

Chloride  of  potassium,  sulphate  of  soda; 
chloride,  carbonate,  and  sulphate  of  mag- 
nesia. 100  kil.  gross. 

Chloriae  of  sodium  (common  salt)  (36),  100 
klL  gross. 

Olues  and  albumiaa 100  kiL  gross. . 

Phosphorus kilog.  net.. 

Nitrate  of  potash  (saltpetre),  chloride  of 
potash,  and  oxides  of  lead,  100  kll.  gross. 

Sulphate  of  ccmper  and  of  iron,  and  pyroUg- 
nite  of  iron,  lOO  kil.  gross. 

PlUs,  capsules.  Ju)ubes,  and  the  like,  includ- 
ing the  weight  of  the  Immediate  recipients, 
packages,  directions  for  use,  etc.  (36).kllog. 

Pharmaceutical  products,  not  spedfled,  m- 
oluding  the  weight  of  the  Immediate  recip- 
ients, packages,  and  directions  for  use,  etc. 


CaMwnteato, 


prodooti,  not  tpedfied,  kllog. 


Pttot. 
&00 

Petoi. 
6.26 

J>.7f%.a 

laoo 

«l70 

Do. 

7.00 

afio 

8.60 

&00 

a40 

3.00 

A.  Free. 

Do.ft 
D.2S%.« 

1.10 

aoo 

Do. 

2.07 

2.00 

Do. 

laao 

0.20 

Do. 

2.06 

2.66 

Do. 

a66 

27.00 
1L16 
ft60 

3.40 

7.60 

ago 


a66 

2.20 
12.60 
a46 

a76 


LOO 
L66 


CL60 

ao6 

0.15 
3.75 

L60 

a  76 

a4o 


ai6 


•  Omfarmably  to  Sdiednle  A,  No.  16^  only  ootton-seed  ofl  is  admltled  free  of  doty. 
ln.8cheduleD,No.67. 


a66 
2&20 

laoo 

0.00 

2.00 
6. 86 

a20 


a60 

2.10 
12.00 

a4o 
a66 


L60 
L60 


a35 

8.70 

ail 

3.60 
L20 

a7o 
a36 


a  10 


Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Da 

A.  Free. 
D.  25%. 

Do. 

Do. 


Do. 
Do. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 


Da 


Other  oiiB  are  classed 


»  Dyewoods  are  not  indoded  in  Sohadnla  A.  but  In  Sohadote  D,  No.  06. 

e  The  exemption  stipulated  tn  Sdiedule  A,  Na  16^  is  only  H^pUcaUe  to  cotton  seed. 
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LAWS   OF  PORTO  RICO. 


Taritf  of  imptnt  dtfMet  to  he  levied  4n  the  islands  of  Ouha  and  Porto  Rioo  on 
foreign  goods — Ck>ntiiiaed. 


Qoodl. 

Daties. 

Conveo- 

tlonal 
duties  Witt 
the  United 

States, 
amocmtof 

rebate 

No. 

Caba. 

Porto  Rioo. 

General 
tariff. 

Special 
tariff. 

General 
tariff. 

Special 

118 

PHASMACT,  PfeBFUMKBT,  AND  CHXMICAL 

IHDUBTBIBB— Gontinaed. 

Obouf  4.—  yoHoM. 

Staroh  and  feeolflB  for  indostrial  uses,  dextrin 

and  glaoose,  100  kil.  gross. 
ComTnva  softp. .  r lOO  kil.  net. . 

PCMOt. 

Petot, 

Petoa. 
4.60 

a76 
6.40 

6.60 

12.40 

0.20 

0.62 

18.86 
0.26 

a20 
0.36 

ai3 
a  17 

0.22 

a40 

a  14 
a  19 

0.28 
0.48 

Petoi. 
4.80 

aoo 

6.40 
4.60 
10.40 
a  16 

a62 

11.35 

a2o 

9.10 

a8o 

0.12 

a  16 
a  21 
a38 

a  18 
a  18 
a26 
a40 

A.  Ftee.* 

119 

120 

MlnecBl  and  vegetable  wax,  in  lumps,  100  klL 
gross. 

Paraffin,  stearin,  animal  wax,  and  specma- 
ceti,  in  lumps,  100  kil.  gross. 

Do.,  do.,  do.,  do.,  manufikctured  and  all  man- 
umctured  waxes,  100  kU.  gross. 

Perfumery  (Uquid)  for  toitet  purposes,  oos- 
metics,  washes  and  tonics  for  the  skin,  in- 
cluding the  weight  of  immediate  recipients; 
soaps  are  dutiable  without  packings,  kilog. 

All  oOier  articles  of  perfumerv,  essences  and 
essential  oils,  ethers,  alcoholic  solutions  and 
preparations  for  themanuiteture  of  Uqueurs 
and  wines,  including  the  weight  of  immedi- 
ate recipients,  kilog. 

aunpowder,    explosive    compounds,    and 
mfnera'  fuses,  in  barrels  or  large  flasks,  100 
kil.net. 

Gunpowder  (sporting)  in  packages  contain- 
ing not  more  than  1  litre,  including  the 
weight  of  such  packages,  Idlog.  net. 

Oboup  I,— Raw  cotton  and  cotton  yonw. 

Cotton,  raw,  cotton  waste,  and  cotton  twisted 
in  wicks  for  candles,  100  kil.  net 

Cotton  yam  and  thread  for  knitting  and  em- 
broidery, including  the  weight  of  reels  and 
immediate  wrappers  when  of  tin,  kilog.  net 

Gbotjp  2.— Cbtton  tiuuet, 

(The  number  of  threads  will  be  ascertained  by 
taking  half  of  the  numbers  of  threads  con- 
tainea  in  a  square  of  6  millimetres,  counting 
both  the  warp  and  the  weft.    The  instru- 
ment known  as  thread-counter  wiU  be  em- 
ployed for  the  purpose.) 

Close  woven  tissues  of  cotton,  plain,  un- 
bleached,  bleached,   or  dyed,   such   as 
"cutre,"  etc..  in  the  piece  or  in  handker- 
dhieia,  containing  the  square  of  6  milUme- 
tres  (37)  (38): 
Up  to  9  threads,  inclusive. .. .  .kilog.  net. . 

121 

D.2S%. 
Do.» 

122 

1 

123 

Da 

124 

Douc 

125 

126 

1 

1?7 

A.  TnB,S 

128 

1 
1 

D.»%. 
Da 

120 

130 

From  10  to  16  threads Tdo 

1 

131 
132 

From  16  to  19  threads do.... 

From  20  to  22  threads do.... 

Da 
Da 

133 

Cotton  tissues  of  the  above  class  when  con- 
taining more  than  22  threads;  tivisparent 
and     semi-transparent     tissues,     plain, 
bleached  ordyed,  such  asHolland,iaoonets. 
muslin,  etc.,  containing  in  the  square  of  6 
millimetres  (39)  (39a): 
Up  to  6  threads,  inclusive kilog.  net. . 

Da 

134 

Fro»n7to11  thfwKls "do    .. 

Da 

136 

From  12  to  16  threads ....do 

Da 

136 

From  16  to  19  threads. do.... 

Da 

a  Staroh  only  Is  comprised  in  Sdiedule  A:  the  fmportotlon  of  the  other  articles  menttooed  in  this  number 


.  is  only  applicable  to  candles  of  stearin  or  tallow. 

^  -^ , , I  essences  for  the  manniiscturB  of  wines  and  liqueurs  shall 

not  enioy  said  rebate. 
i  Cotton  wicks  for  candles  are  included  in  Sciiodnle  D,  No.  68. 
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TaHff  of  impart  dutiet  to  be  levied  in  the  islands  of  Cuba  and  Porto  Rico  on 
foreign  goods — Continued. 


No. 


Goodi. 


Dutifla. 


Cnba. 


Oeneral 
tulfl. 


Special 
tvlfl. 


Porto  RIoo. 


Oenma 
tariff. 


Bpeoial 
tariff. 


Cony^n- 


datiM  witb 
thetTnlted 

States, 
amount  of 

rebate. 


137 
138 
139 
140 
141 


142 
148 


144 
146 
146 
147 
148 

149 

UO 

151 
152 


153 


154 
156 
156 

157 


158 
159 

160 
161 

162 


168 
164 


166 
166 


Clabb  IV.— Cotton   and  its  xantjtac- 
TUBB8— Gontinued. 

Oboup  2.— Cotton  f<«MM«— Continned. 

Cotton  tissnes  oontalning    more  tban  22 
threads,  etc.— Continaed. 

From  20  to  22  threads kllog.net.. 

From  23  to  25  threads do 

From  26  to  28  threads do.... 

From  29  to  31  threads do.... 

32  threads  and  above do. . . . 

Cotton  tissues,  twiUed  or  figured,  dyed  or 

printed,  known  as  fancy  tissues,  oontain- 

mg  in  the  square  of  6  millimetres  (40)  (41): 

Up  to  16  toreads,  inclusiye...  .kUog.  net. . 

17  threads  and  above do 

Cotton  tissues,  twilled  or  figured,  unbleached, 
bleached,  or  colored,  containing  in  the 
8<}uare  of  6  millimetres: 
up  to  12  threads,  inclusive...  .kilog.  net. . 

13  threads  and  above do.... 

Piques;  in  the  piece  or  cut do.... 

Do.,  imitation do 

Cotton  tissues,  quilted,  in  the  piece  or  as 

counterpanes,  kilog.  net. 
Do.,  carded,  such  as  bombazine  and  blankets, 

unbleached,  even  printed,  kilog.  net. 
Shawls  or  blankets,  bleached  or  printed,  com- 
mon  kilog.net.. 

Do.,  superior do 

Knitted  wares  of  cotton,  unbleached, 

bleached,  or  colored,  such  as  undervests, 

socks,  and  the  like,  plainly  Ihiished  or 

sewn  (42)  (44),  kilog.  net. 

Similar  articles,  stitched,  or  double  stitched 

(^)  (44).  kilog.  net. 
Bimilar  articles,  double^titohed  by  machine 
or  by  hand,  having  in  the  square  of  6  milli- 
metres: 
Up  to  5  meshes  (42)  (43)  (44). .kilog.  net. . 
6  meshes  and  above  (42)  (43)  (44). .  .do. . . . 
Similar  articles  without  needlework,  or  finely 

finished  (^)  (44)  kilog.  net. 
TuUes.  plain  or  printed,  figured,  embroidered, 
or  with  openwork,  with  rou|^  application, 
common  (66),  kilog.  net. 
Tulles  with  fine   application    other   than 

crochet  work,  kiloe.  net. 
Velvety  tissues,  such  as  corduroys  and  vel- 
veteens, plahi  or  figured,  in  the  piece,  cut- 
tings or  ribbons,  kilog.  net. 
Velvety  tissues,  triple  twist,  out  or  uncut, 

including  also  plush,  kilog.  net. 
Lace  and  point-lace  of  cotton,  or  of  cotton 
mixed  with  linen  or  other  vegetable  fibres, 
machine  made,  kilog.  net. 
Similar  articles,  fineor  nandmade.  .kilog.  net . 

Class  V.— Hxmp,  flax,  alob,  jute,  and 

OTHXB    VIOKTABUB    nBBS8,    AND     THEXB 

1CANUFACTUBI8. 

Oboup  l^^Bms. 

Hemp,  raw,  hackled,  or  tow.  .100  Ul.  gross. . 

Abacs,  manila-hemp.  aloe,  Jute,  and  other 

vegetable  fibres,  100  kll. 


Petoi. 


Petot. 


OBOUF2.— yOTM. 

Yam  and  thread  for  nwing kfl.  gross.. 

CoarM  thread,  pack  thread,  and  twine,  of 
hemp,  not  exceeding  3  mlllinifltres  in  diam- 
eter or  thiokoeinriS  UL  groM. 


Petot. 
0.56 
0.70 
0.84 
1.00 
1.16 


0.21 
0.38 


0.15 
0.35 
0.49 
0.37 
0.24 

0.10 


a  15 
0.26 
0.62 


0.68 


a79 
a92 
1.26 

0.86 


1.10 
a54 

a65 
1.20 

2.50 


1.80 
0.70 


a  18 
16.00 


Pesos. 
0.53 
a66 
a80 
0.94 
1.10 


0.20 

asi 


a  14 

0.33 
0.46 
0.35 
0.22 

ao9 


0.14 
0.26 
a56 


a65 


0.75 
0.86 
1.20 

0.80 


1.06 
a52 

0.60 
1.10 

1«86 


1.66 
0.60 


0.16 
15.20 


D.25%. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 


Do. 


Do. 
Do. 
Do. 


Do. 


Do. 
Do. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
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liAWS  OF  l?OBLTO  RICO. 


Tariff  of  import  4uti^  to  he  levied  in  the  iOands  of  Cuba  and  Porto  Bieo  oh 
foreign  goods— Continued. 


■ 

Goodi. 

Duties. 

donvwft. 

No. 

Cuba. 

Porto  Rkx>. 

duties  with 
the  United 

States, 
amount  of 

rebaie. 

Oenenl 
tariff. 

Special 
tariff. 

General 
tariff. 

Special 
tariff. 

167 

Class  V.— Hemp,  tlax,  aloe,  jute,  and 

OTHEB   YEOBTABLE   FIBBE8,    AlVD   THEIB 

MAWUTACTUBEB   ContUnied. 

Oboup  2.—  yonw-Oontlnned. 

Cordam  of  hesip,  of  moi«  tlian  3  mlUimetres 
in  dTameter  or  thickness,  100  kll.  rtossl 

Cordftge  of  abaoa,  manil»-h«mp,  aloe,  or  jute, 
loolu.  gross. 

Qnovf  Z.—  Tk9uet, 

Tissoes  of  abaca  or  manila-hemp,  made  op  in 
sacks  fDr  packing  purposes,  in  stuffs  or 
pieces  for  wagons,  or  for  matting  or  simi- 
lar uses,  including  tbe  immediate  wrap- 
pers, 100  kil.  gross. 

Tissues  of  bemp.  flax,  or  late,  or  of  waste  of 
the  same»  with  or  without  admixture  of 
•otton,  unbleached,  even  with  colored 
•tripes,  plain,  such  as  sack-doth,  bolting 
olo^  or  the  like,  in  the  piece  or  in  the 
cuttings,  having  to  the  square  of  6  milli- 
meties  up  to  TOinads,  inclusive  (45),  100 
kil.net. 

Tissues  of  hemn,  flax,  jute,  with  or  without 
admixture  of  cotton,  plain,  unbleached  or 
half  bleached,  even  with  colored  stripes, 
such  as  nankeens,  saU  cloth,  Russia  sheet- 
ing, hoUands,  osnaburgs,  duck-canvas,  and 
the  like,  having  in  the  square  of  6  milli- 
metres fran  6to  8  threads,  inclusive,  100 
kil.  net. 

Tissues  of  hemp,  flax,  or  Jute,  and  twills, 
•uch  as  ticks  and  drills  of  all  qualities,  hay- 
ing in  the  square  of  6  millimetres: 
From  0  to  12  thnads,  inclusive  (46), 

kUog.  net. 
From  13  to  16  threads,  inclusive  (46), 

kUog.  net. 
From  17  threads  and  mora  (46),  kilog.  net. 

Pgsot. 

Petot. 

PeM€. 
7.20 

6.25 
460 
5.00 

12.00 

a  17 
0.25 
0.32 

0.16 

0.24 
a35 

0.56 

0.68 

a87 

1.03 

1.22 

1  42 

P€409. 

6.86 
6.05 

4.35 

4.00 

11.26 

0.16 
0.24 
0.30 

a  14 

0.23 
a33 

0.53 

a66 

0.82 

0.06 

1.16 

1.35 

1.62 
0.34 

1.26 

D.25%. 
Do. 

68 

160 

170 

171 

172 

m 

174 

175 

Tissues  of  flax  or  hemp,  plain,  with  or  with- 
out admixture  of  cotton,  white  or  dyed, 
having  in  the  square  of  6  millimetres: 
Up  to  8  threads,  inclusive  (47)  (48),  kilog. 

From' 0  to  12  threads,  inclusive,  kiloe.  net. 
From  13  to  15  threads,  inclusive,  kilog. 
net. 

From  10  to  21  threads,  inclusive,  kilog. 

net. 
From  23  to  24  threads,  indusivo,  kUog. 

net. 
From  25  to  27  thrsads,  inclusive,  kilog. 

net. 
From  28  to  80  threads.  Inclusive,  kOog. 

net. 
From  31  to  38  thrsads,  Indusive,  kilog. 

net. 
From  34  threads  and  more. . .  .kilog.  net . . 

176 

lf7 

178 

170 

180 

181 

182 

i 

183 

1 

184 

1.70 
0  36 

186 

Tissues,  twilled  or  drills,  serged,  damasked, 
figured,  and  aoKsalled  "JipUapa"  tissues, 
white  or  colored  (40),  kUog.  net. 

Knitted  wares  of  linen  or  hemp,  with  or  with- 
out admixture  of  cotton,  white  or  colored, 
such  as  vests,  drawers,  socks,  stockings, 
glow,  and  similar  goods,  with  or  without 
needlework,  kilog.  net. 

advalorsm. 

186 

1 

1.30 

ia% 

IS7 
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Tariff  of  import  €utie%  to  &e  levied  li»  the  Mcntfa  of  Ouka  €nd  Porto  Rioo  on 
foreign  goods— Co/aUaued, 


No. 


DntlM. 


Qoodi. 


CalML 


General 
tariff. 


Special 
tariff. 


Porto  RIoo. 


General 
tariff. 


Special 


ConvvD- 

tional 
datlM  wliai 
the  Untied 

States, 
anumntof 

rebate. 


188 
180 
190 
191 


192 
198 
194 
196 

196 

197 

196 
199 


200 
201 


908 
203 


904 


Class  VI.— Wool*  bristlbs,  haib,  hobsb- 
haib,  amd  thxir  mavutactubbs. 

Gboup  I.— Bow  and  yariu. 


Bristles,  hair,  and  horsehair,  100  kll.  poss. . . . 

Hair,  human,  worked  or  not kllog.  net. . 

Wool,  raw kilog.  gross. . 

Yam,  of  wool,  unbleached,  white  or  dyed, 
plain  ortwlsted  (60),  kUog.  net. 

Gbout  2.— Tktuei  vndfitu. 

Carpets  with  oncnt  pile,  of  pore  wool  or  of 
wool  with  an  admixtore  of  other  materials, 
kUog.  net. 

Carpets,  shaggy  or  eat,  of  pure  wool  or  of 
wool  with  an  admlztore  of  other  materials, 
kUog.net. 

Felt,  unbleaohed,  oolond,  or  printed,  in  the 
piece  or  made  up  in  horse  cloths  (61 ),  kllog. 
net. 

Coarse  baises  cloths,  and  blankets,  so-called 
"pardas  "  made  of  woolen  waste,  with  warp 
of  cotton  or  of  other  vegetable  fibre  and 
woolen  baises  up  to  6  threads  in  the  square 
of  6  mllltmetres,  kllog.  net. 

Baises  of  wool  with  warp  of  cotton,  or  of 
other  TegetaMe  fibre,  and  cloths  and  blan- 
kets, common,  of  ordinary  color,  and  so- 
called  "pardas"  of  wool  not  mixed  with 
other  material,  kllog.  net. 

Baises  of  wool  not  mixed  with  other  mate- 
rial, of  6  thread  and  upward,  and  cloths, 
blankets,  and  rugs,  white  or  colored,  of  fine 
quality,  even  if  containing  a  mixture  of 
cotton  or  of  other  vegetable  fibre  (62),  kilog. 
net. 

Cloths,  thksk  or  li^t,  of  flock  or  of  waste 
wool,  having  the  warp  of  cotton  or  of  other 
vegetable  fibre,  plain,  figured,  or  printed, 
kilog.net 

Similar  tissues  of  wool,  with  admixture  of 
ootton,  or  other  vegetable  fibre  in  the  warp 
or  in  the  weft,  or  in  both  parts  of  the  tissue, 
kllog.  net 

Similar  tissues  of  pure  wool kllog.  net. . 

Flannels  and  like  tissues  of  wool,  with  the 
warp  mixed  with  cotton,  for  use  as  cloth- 
ing, etc.,  also  that  class  of  goods  which 
oome  under  the  name  of  "carro-de-oro," 
and  fine  flannel  stuffs  having  in  the  square 
of  6  millimetres  up  to  8  warp  threads,  kilog. 
net 

Similar  ttssues  to  the  above,  of  pure  wool, 
kUog.net 

CasimTrs  of  wool,  mixed  with  cotton  or  other 
vegetable  fibre  in  the  warp  or  in  the  weft, 
or  in  both  warp  and  weft,  such  as  cheviot, 
merino,  etc.;  slao  articles  of  s<H!alled  flan- 
nel, muslin,  knitted  goods,  albions,  mel- 
"elasticoton,"   and   other  similar 


articles.  Including  traveling  rugs,  kttog.  net. 
SlmUar  tissoes  to  the  above,  ox  pure  wool, 

kUog.  net 
Serges  of  wool  mixed  with  cotton  or  other 

vMtable  fibre,  to  be  used  for  llnlnp  and 

other  simUar  tIssoM,  kUog.  net. 
SlmUar  tissosi  to  the  above  of  pure  wool, 

kUog.net 


Petat. 


Peso€. 


eto*. 

13.16 
4.00 
0.17 
0.60 

Pe909. 

12.66 
3.00 
0.16 

a.4» 

aw 

0.29 

a4o 

0i88 

ai9 

Oils 

0.14 

ai3 

0.U 


«l24 


0.21 


0.61 


a70 
0i31 


aoo 
aso 


1.20 

an 


-I 


a  16 
a22 

a  20 
a49 


a  67 
aso 


a68 

a  76 


1.10 

a  74 
a92 
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1960 


LAWS  OP  POBTO  BIOO. 


Tariff  ot  import  dtfties  to  he  levied  in  the  islandB  of  OuJm  and  Porto  Bioo  on 
foreign  goods — Gontiiiaed. 


Goods. 

Duties. 

ConyiBnp 

tkUMl 

dnttfls  wMh 

tiieUnltad 

States, 

TnwnTft  of 

rebate. 

No. 

Cuba. 

Porto  aioo. 

General 
tariff. 

Special 
tariff. 

General 
tariff. 

Special 
tarllL 

?n7 

HAIR,  AIVD  THEXB  MAHUFACIXTBU— Cont'd. 

Obottp  2.-~r<M«<«aiitf/tftt«— Continued. 

LiC^t  tissues  of  wool  mlxad  with  other  vegs- 
table  fibre,  twilled,  plain,  serged,  figured. 

diagonsJs,  etc.,  white,  black,  or  colored,  such 
as  merinos  (merinetes).  musUns,  alpaca, 
reps,  nuns'  yelling,  and  sunllar  articles,  hav- 
ing in  the  square  of  6  millimetres: 

big  to  dass  (53)  (54),  kilog.  net. 
Ha^  12  to  15  diagonals  or  threads  (54), 

Idlog.  net 
Haying  16  to  10  diagonals  or  threads  (64), 

Ulog.  net. 
Haying  20  diagonals  or  threads,  and 
aboye  (54),  klfoe.  net 
Woolen  tissues  with  the  warp  of  cotton  or  of 
other  yegetable  fibre,  damasked,  reps,  com- 
mon alpacas,  haying  in  the  square  of  6  milli- 
metres 0  warp  threads  or  aboye  (54),  kUog. 
net. 
Knitted  tissues  of  wool,  eyen  if  oontaining  an 
admixture  of  yegetable  fibres,  such  as  shirts, 
drawers,  socks,  and  other  sbnilar  articles, 
kUog.  net 
Similar  articles  of  worsted,  and  knitted  wares, 
such  as  doths,  shawls,  ladies'  wraps,  com- 
forters, caps,  and  similar  articles,  eyen  if 
they  haye  been  fkirther  worked  by  hand, 
kilog.net 

Class  VII.— Silk,  and  makuvaotubbs  or 
nT.K. 

Qbouf  1.— rams. 

Silk  and  waste  silk,  spun  or  twisted,  in  hanks, 

kUog.  gross. 
Silk  on  reels,  including  the  weight  of  tiie 

reels,  kilog. 

Oboup  2,—aak  tittuet. 

Tissues  of  silk,  plain,  twilled,  serged.  plushes, 
yelyets,  damasked,  or  brocaded,  in  the 
piece  or  in  cuttinn,  kilog.  net 

Similar  tissues,  haymg  the  weft  or  warp  of  cot- 
ton or  of  other  yegetable  fibre  and  tissues,  or 
of  floss  or  waste  silk,  whether  the  warp  or 
the  weft  be  of  cotton  or  otiier  yegetable  fibre 
(55),  kiloff.  net 

Leoe,  blondes,  and  fringes,  of  silk  or  floss  silk, 

kilog.  net 
Tulle  of  silk  or  floss  silk,  embroidered  with 

cotton  or  witii  beads,  of  aU  kinds  (56), 

kilog.  net 
Do.,  do.,  plain  or  embroidered  with  silk  (56), 

kilog.  net 
Knitted  tissues  of  pure  silk  or  floss  silk,  or  of 

silk  mixed  with  any  yegetable  fiber,  IdOog. 

net 

Qboup  1.— IHtfp. 

Pulp  or  paste  for  the  mannlusture  of  paper 
(^),  1«M1.  net                               ^^ 

PetM. 

Petoa. 

Pesot. 
aeo 

1.06 
1.50 
1.90 

aoo 

1.65 
1.35 

6.40 
1.84 

9.65 
4.36 

18.90 

4.72 

&S2 
ia60 

aso 

Petot. 
a57 

1.00 

1.40 

1.80 

a86 

1.45 
1.25 

6.10 
1.76 

9.10 
4.16 

l&OO 
4.60 
7.92 

laoo 

0.25 

208 

209 

210 

211 

21? 

213 

214 

216 

216 

217 

218 

219 

??0 

221 

m 
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OOLLECnON  OF  OX78TOMS  AlfTD  TAXES. 


1961 


Tariff  of  import  duiiet  to  ^  levied  in  the  islands  of  Cuba  wi4  Porto  Rioo  on 
foreign  Dfoodx— Gontliiued. 


Goods. 

Duties. 

Conven- 
tional 
duties  with 
the  United 
States 

Nou 

Cuba. 

Porto  RIoo. 

General 
tariff. 

Special 
tariff. 

General 
tariff. 

'SSS" 

amount'of 
rebate 

2?3 

Class   vm.— Pafib    and    R8    aftuca- 
TiOM»--Goxitinaed. 

Gbovf  2,— Paper  for  printing  md  wrttln§, 

Psper,  endlesB,  idilte  or  colored,  oncnt,  the 
weliht  of  wbloh  does  not  exoeed  36  grumnes 
to  the  square  metre,  100  kU.  net 

Do.,  do.,  do.,  do.,  weighing  from  86  to  60 
grammes  per  square  metre,  100  UL  net 

Do.,  do.,  do.,  do.,  weighing  61  erammes  and 
more  per  square  metre,  100  kU.  net 

Papiv,  endless,  idilte  or  colored,  of  whatever 
weight,  cut;  handmade  paper,  pen  or  ink 
ruled  pi^sr,  and  envelopes  (57a),  100  UL  net 

Gboup  Z.— Paper,  prhUei,  engrawed,  or  pfco- 

matier,  Sa  SpaXi  (M),  'm  kS.  net 
Do^  do.  do.,  in  foreign  languages  (60),  100 

Stamped  paper,  forms  for  involoes,  tickets, 
cards,  and  similar  objects,  printed,  en< 
graved,  UthooYphed  or  photographed,  in 
one  color,  100  klL  net 

Prints,  maps,  and  drawings,  also  printed  pio- 

graphs,  oleooaphs.  etc..  with  up  to  three 
ookns.  indudixtf  also  labels  and  wrappers 
for  tobacco,  ^d  similar  articles,  kilog.  net 
The  like  articles,  ^^len  printed  in  more  than 
three  cokns,  kilog.  net 

Gboup  4.—  Watt  paper. 

Printed  on  natural  ground 100  kfl.  net. . 

Peeot. 

Petot. 

Peeoe. 
9.20 

4.26 
7.00 
l&OO 

16.00 
2.76 
26.00 

a60 

1.20 

9.00 
14.00 
a60 

8.60 
7.00 

ia60 

7.26 
2.26 

a60 

8.80 
L26 

Peeos 

7.20 

8.76 
&00 
14.00 

18.00 
2.60 
2a  00 

a46 

LIO 

&00 
12.00 

a40 

8.20 
4.00 
&00 
&26 
1.90 

a40 

2.80 
1.00 

D.26%. 
Dow 

224 

225 

D«b 

220 

227 

A.  Fretb 

228 

D«b 

229 

210 

231 

73? 

Do. 

733 

Printed  on  dull  or  glased  ground do.... 

Do. 

284 

With  rold. silver,  wool,  or  irlMV Idlofft  net 

Do. 

236 

QBOVF  S.—PatUboard  and  varkme  papers. 

Straw  pi^MT,  common  packing  paper,  and 

sand  or  glass  paper,  100  kil.  net 
Thin  pagv,  of  common  pulp,  for  packing 

Other 'p^per  not  spedally  mentioned  (68), 

100kA.net. 
Pasteboard  and  fine  cardboard,  glased  and 

pressed,  in  sheets,  100  kll.  net 

lined  with  ordinary  paper,  and  unfinished 

100kil.net 
The  same  articles  flnldied,  and  pasteboard 
boxes  with  ornaments,  or  lined  with  fine 
paper  or  other  materials  (60),  kUog.  net 

Class  IX.— Wood  and  oihsb  vioktabli 

MATBXLiLfl  XKrLOTBD  IN  MANUTACTUBBS, 

Gbouf  tr-Wood, 
Stavtn                                         thousand 

Dow 

286 

237 

Do.e 

238 

Do. 

289 

Do.» 

240 

241 

A.  Fne. 

242 

Ordinary  wood  In  boards,  deals,  rafters, 
ihlpbuilding,  cubic  metre. 

::::::::::':"::::: 

Do. 

1 

sTha  rebate  stipulated  in  Schedule  D  is  only  applicable  to  bags,  oomsts,  and  small  boxes  of  paper  of 

I  kinds  which  serve  as  packages. 

*  This  rebate  Is  only  applicable  to  cardboard  in  sheets. 
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1902 


LAWS  OF  PORTO  BIOO. 


Twrklf  of  import  duiiet  to  he  levied  in  the  ieUmda  of  OuJm  €Md  Porto  Rico  om 
foreign  aoo(l«— Ck)iitiDned. 


Goods. 

Duties. 

Conven- 
tional 
duties  with 

the  United 
States, 

amount  of 
rebate. 

No. 

Cuba. 

Porto  Rioo. 

QvaenX 
tariff. 

Bpecial 
tariff. 

General 
tariff. 

Special 
tariff. 

348 

Class  IX.— Wood  and  othib  tbokta- 

BLB  MATXBIAU  BXPLOTBD  IN  MANUFAO- 
TURB8,    AND     ABTICLB8    MANUrACTUUBD 

THXBBWITH— Oontlnued. 

OBOUP 1.— ITood— Contlniwd. 

Ordinary  wood,  planed  or  doyetailed,  for 

boxes  and  flooring,  cubic  metre. 
Floe  wood  for  oamnetrmakerB,  in  boards, 

Pe»09. 

Pt808. 

Pt99t» 

2L26 
400 
6.85 
1.26 
a30 

2.25 

ia60 
26.00 

0.96 

6.40 

4.25 
IOlOO 
1.70 

8.60 

8a  60 
0.20 

46.00 

2S.00 

22.00 

1.00 

10.00 

Pesos. 

2.00 

&00 
4.35 

LOO 

ai8 

114 

9.60 
28.00 

aso 

4.7S 

4.00 
9.00 
1.60 

8.20 

801 00 
0.18 

4SL00 

21.00 

2a  00 

1.00 

&00 

A.  Free. 

244 

Do. 

245 

deals,  trunks,  or  loss,  100  kll.  ' 
Fine  wood  for  cabinet-makers,  sawn  in  ve- 

1 

Dow 

240 

neers,  100  kiL 

Coopers'  wares,  fltted  together  or  not,  for  spir- 
its, wine,  or  liqoers,  100  kfl. 

Wood,  in  tbe  piece,  for  maUng  hossheads  or 
casks  for  sugar  or  molasses,  excluding  hoops 
and  heads  (61),  100  kU. 

Wood,  in  pieces,  for  barrels,  inclusive  of  the 
hoops  and  heads;  also  broom  handles,  wood 
for  matches  and  dothes  pegs  (61),  100  kU. 

OsouF  3^— A(nilfiir«  end  wooden  inanW'ao- 
fiire»(62). 

Ordinary  wood  manuftctured  into  any  kind 
of  article,  turned  or  not,  painted  or  var- 
nished, but  not  carved,  chiseled  or  inlaid; 
and  mendings  carved  and  varnished,  or  pre- 
pared forgUdinE,  100  kU.  net 

Fine  wood  manufictured  into  ftimituie,  and 
other  wares,  turned,  polished,  or  varnished, 
and  the  same  wares  of  common  wood  ve- 
neered with  ISne  wood;  ftimiture  of  bent 
wood,  and  furniture  covered  with  stuffs, 
other  than  silk,  mixed  silk,  or  leather,  but 
not  carved  or  sculptured,  100  kll.  net. 

Wood  of  any  kind  manufactured  into  fumi- 
tore  or  other  wares,  gilt,  including  mold- 
ings, carved,  sculptured,  inlaid,  or  veneered 
with  mother-of-pearl  or  other  fine  materials, 
Ind  ornamented  with  metal,  and  fUmiture 
covered  with  stuffs  of  silk,  pure  or  mixed, 
or  leather,  kUog.net 

QboupS.— KorfoiM. 

Charcoal,  firewood,  and  other  vegetable  com- 

] 

Do. 

347 

1 

Do. 

348 

Do. 

340 

/A.  Free. 
C.60%. 

Do. 

360 

251 

262 

258 

busUbles,  ton  of  1,000  kU. 
Ck>rk,  in  the  rou^  or  in  boards.  .100  kil.  net. . 

254 

Do.,  manutecturffd do 

255 

Wooden  hoops  for  caslra,  barrels,  or  kegs,  and 

trellis  for  fencing,  100  kil. 
Rushes,   vegetabto  hair,  cane,  osiers,  fine 

baskets,  and  other  common  wares,  100  kil. 

net 
The  same  materials,  manultetured,  and  ftir- 

niture  of  osier,  100  kil.  net 
Osiers  prepared  for  ftimitura kilog.  net. . 

A.  Freo. 

256 

267 

C.609t 

258 

259 

CLASS  X.— Animals  and  animal  pboducts 
Gboxtp  l.~^iifiiuaf. 

200 

(53),  each. 
Other  hoRK^  and  mam P9'*'ti 

261 

Mules do 

202 

Asses  .                    do ! 

208 

Oxen do...., 

•  See  repertosy. 
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1963 


Tariff  of  import  duties  to  be  levied  in  the  islands  of  Cuba  and  Forio  Rioo  an 
foreign  ^o<f»— Continued. 


Na 


Goods. 


Duties. 


CalML 


Qenenl 
tariir. 


Special 
tariff. 


Porto  Rioo. 


Oeneral 
tariff. 


Special 
tariff. 


Oonv 


datles  with 
theUnftn! 

States, 
amoontof 

rebate. 


304 
TKS 
2M 

287 

368 


270 
2n 
272 
273 
274 
275 
276 

277 
278 

279 

280 

281 


283 
284 


288 
287 


2B0 
301 


203 
203 
204 


Class  X.— Animals  and  animal  pbod- 

UCTS  IMPLOTXD  IN  INDUSTBT— Cont'd. 


Oeoup  l.—iln<iiia2«— Continued. 


Cows each. 

Calves,  heifers,  and  steers do... 

Pigs ..................do. 


Fesot. 


Petoi. 


Sheep  and  soats,  and  animals  not  specially  i 

mentionea,  ea<dL 
Singing  birds,  paiTOts,  etc each 

Obouf  2.— Bidet,  tkitu,  and  kaiher  wara. 


Tun  tot  ornament  and  the  like kilog.  net. 

Sheepskins  and  the  like,  tanned do..., 

Cal&kins  and  the  like,  tanned do.... 

Patent  leather  and  the  like do... 

Hides  and  skin,  jiot  tanned do.... 

Hides  tanned  with  hair do.... 

Oloves  of  leather do . . . 

Boots  and  shoes  of  cowhide  and  similar 
leather,  for  men  (84),  dozen. 

Do.,  for  women  (84) dosen., 

Boots  and  shoes  of  patent  and  similar  leather, 
ISor  men  (84),  docen. 

Da ,  ibr  women  (84 ) docen . . 

Boots  of  calfskin,  with  elastics  or  for  lacing, 
for  men  (84),  dosen. 

Do.,  for  women  (84) doten.. 

Boots  and  shoes  of  patent  and  similar  leather, 
for  men  (84),  docen. 

Boots  and  shoes  of  patent  and  similar  leather, 
and  top  boots  ("polaoas"),  for  women  (84), 
dosen. 

All  other  boots  and  shoes,  not  specially  men- 
tioned, being  artidss  of  luxury  (84),  dozen. 

Ridin£booteT84) pair.. 

Sandals  (84) dosen.. 

Harness  makers'  wares,  common,  for  beasts  of 
burden  and  carts;  trunks,  valises,  and  bags, 
of  cardboard  combined  with  leather,  oil- 
eioth,  salMoth,  and  carpet;  also  hat  boxes, 
etc^  100  kll.  net 

Do.,  finer,  such  as  saddles,  even  when  the  seat 
is  of  fine  leather  or  embroidered  in  part,  or 
with  fittings,  ioduding  the  buckles,  etc.; 
also  trunksentizely  of  leather,  kilog.  net 

Do.,  fine,  such  as  saddles,  with  seat  and  side 
pieces  of  fine  leather;  harness  with  iron 
buckles  and  other  flttlngs,  burnished,  gilt, 
silvered,  or  nickeled;  also  all  straps  sepa- 
rately, such  as  stlirup  streps,  halters,  crup- 
pers, etc.;  also  hunters'  apparel;  bags  of 
Duflaio  hide,  shaneen,  and  similar  leather, 
•xduding  ladies' hand  bagi,  kilog.  net 

Oboup  t—Feaiken. 


Feathers  for  ornament  in  their  natnrsl  state 

or  manufactured,  kilog.  net  I 

Other  fsatheiB,  and  feather  dusters,  kilog.  net 

Oboxtf  4,-^Oiker  aiiinuU  remaiiu. 


Animal  Arts,  raw 100  kll.  gross. . 

Quano  and  other  natural  manures 

Other  manures,  artificial  sulphate  of  ammo- 
nia, phosphate  and  superphosphate  of  lime, 
100  kil.  gross. 

IkiteBtiiNSL  dried kfloe.  net. 

Other  animal  remains  not  mentioned, 
manafhctured,  100  kit.  gross. 


not 


Ps«os. 

Fen*. 

9.00 

7.00 

8w00 

8.00 

6.00 

8.80 

100 

1.50 

a25 


2.00 
0.85 

a50 

0.85 
0.08 
a35 
4.00 
8.00 

2.30 
3.30 

2.70 
6.00 

3.40 
8.00 

8.85 


&00 

3.00 
0.80 
2100 


a50 


ago 


aso 


1.80 
0.30 

a46 

0.80 

ao8 
a30 
a.  50 

2.56 

3.28 
3.30 

2.80 
4.80 

3.25 
5.46 

8.55 


7.50 

173 
a50 
23.00 


a47 


0.86 


D.25%. 
Do. 
Do. 
Do. 
Da 
Da 

Da 

Da 
Da 

Do. 
Da 

Da 

Da 

Do. 


Da 
Da 
Da 

Da 
Da 


4.35 
i.30 


1.30 
Free. 

ao6 


&50 
1.38 


4.15 

too 


1.30 

Free. 

0.06 


5L10 
1.05 


Do. 
Do.e 


•  Aooocding  to  Schedule  A,  Na  34,  oalj  artlfldal 


I  admitted  free  of  duty. 
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LAWS  OF  POBTO  BIGO. 


TaHff  of  import  duties  to  de  levied  in  the  islanda  of  Culfa  and  Porto  Bioo  on 
foreiffn  jroodt— Continued. 


Nai 


Ooodi. 


DutlM. 


Cnbft. 


GeiiMBl 
tariff. 


Bpedal 
tariff. 


Porto  Rloo. 


General 
tariff. 


Special 
tariff. 


CaoT«D- 

tlonal 

datiea  with 

the  United 

States, 

amount  of 

rebate. 


297 
29B 
290 
300 
301 

aos 


ao3 


304 
306 


306 

307 


306 


309 


310 


311 


312 


313 
314 


815 


818 


817 


818 


819 


CLAflB  XI.— ImnUllKNray  XACHOraBT,  AND 
AFPA&ATUB    BMPLOTK)    OT    AOBICULTUBB, 

JSDvmxt,  A2n>  LoooMonoir. 

Oboup  1.— /fufrttmcntt. 

Pianos,  fiand  ((Un each. 

Pianos,  ottierB(6S) do... 

Hamunilains  and  organs 100kll.net. 

Drums,  kettledimns,  and  oirmbals,  Idlog.  net. 
Watches,  of^gold  or  stiver;  also  chronometers, 

ad  yalorem. 
Do.,  of  metals  oiflier  than  gold  or  sliver,  and 

oommon  docks  with  wei^tB,  Indndlng 

alann  clocks  (M),  each. 
Works  lor  wall  or  table  docks,  finished  with 

or  without  case  (67),  each. 

Oboup  2.— ^jqwroiuf  and  niadUiwt. 


S^ 


Wdg^ngmaoUnes 100  kll. 

Weighing  machines  tor  mgar  cane 
forms),  100  kll.  gross. 

Machinery  and  apparatus  lor  making  sugar 
or  rmn  (66)  (60).  100  kll.  gross. 

Agricoltural  macnlnery  and  apparatus.  Im- 
plements, etc..  for  agricultural  purposes 
(69)  (70),  100  Ul.  gross. 

Motors  of  all  kinds,  with  or  without  hoUen, 
and  boilers  Imported  sepaiatdy  (60),  100 
kll.  gross. 

Locomotives,  traction  and  machine  engines, 
with  their  bolleis.  or  sudi  boilers  imported 
sepantdy,  100  kll.  gross. 

Machines  of  copper  and  its  aUoys,  and  de- 
tached parts  of  the  same  metals  (71),  100 
kll.  gross. 

Sewing  and  sto(Aing-knlttlng  madilnes,  ve- 
lodMdes,  and  detadied  parts  of  the  same, 
100  kil.  gross. 

Machines  and  separate  parts  thereof,  of  other 
kinds  and  of  other  materials  not  mentioned 
(72).  100  kil.  gross. 

(Sard  fillets,  kilog.  gross 

Turntables  for  looomotives,  trucks  and  car- 
riages, trollies,  hydraulic  cranes  and  col- 
umns, 100  kil.  gross. 

Underground  dectric  conductors,  composed 
of  copper  wire  covered  with  various  mate- 
rials,100kll 


Oboup  8.— OnrlofM  (78). 

Ckmdies  and  berlins  of  four  seats,  and  light 
carriages  with  two  "  tableros,"  with  or  wfth- 
out  dickeys  or  hoods;  new,  used  or  repaired, 
each. 

Berlins  of  two  seats,  with  or  without  folding 
seats:  omnibuses  with  mora  than  15  seats, 
anddUlgencles;  new,  used  or  reiMlred.  each. 

Four  or  two  wheded  carriages,  without 
"tableros,"  covered  or  uncovered,  regard- 
less of  the  number  of  seats;  onmibuses  up 
to  15  seats,  and  carriafsi  not  enumerated 
in  the  above  headings;  new,  used,  or  re- 
paired, each. 

RaUway  carriages  of  all  classes,  lior  passen- 
gars.  and  finished  wooden  parte  tor  same. 
I00kll.net. 


Pe»ot. 


Petoa. 


Petot. 

130.00 

82.00 

61.00 

a  75 

12% 

aoo 

2.00 


8.00 

a  75 
a75 

1.25 
8.00 
&50 
16.00 
5.00 
&10 


0l15 
L86 


4L00' 

480.00 

860.00 
190.00 

9.00 


Petot. 

120.00 

72.00 

51.00 

a70 

12% 

a  75 

L80 


2.50 
a66 

a65 

LIO 

2.50 

3.00 

l&OO 

4.00 

4.90 


a  10 

1.70 


3.00 

860.00 

800.00 
120.00 

&00 


D.26%. 
Da 

Da 


Da 

A.  Free.* 

Da 

Da» 

(*) 

C.flO%. 

/A.Free.* 
\C.fiO%. 

Da 


Da 
Da 


•The  exemption  mentioned  in  Schedule  A,  No.  26,  Is  only  applicable  to  moton. 
»8ee  So  'Millie  A,  N(mi.  26, 27, 28,  the  artlolM  moDttoood  bi  whldi  an  exempt  firam  dnty  onds  osrtaia 
oonditlou;},  and  Schedule  B,  Na  44.  ' 
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TaHtr  0/  import  dutie$  to  he  levied  in  the  itHands  of  Outa  and  Porto  Rico  on 
foreign  goods— Conthiue&. 


No. 


Oooda. 


Duties. 


Cuba. 


General 
tariff. 


Special 
tariff. 


Porto  Rloo. 


General 
tariff. 


Special 
tariff. 


Convene 

tional 
duUes  with 
the  United 

States, 
amount  of 

rebate. 


820 

821 
322 


824 
826 
828 
827 
828 


880 
881 


384 


386 

887 


838 
889 

840 
841 
842 

848 
344 

345 
846 
847 


CLiaS  XI.— iNBTBinf XNT8,  XACHINXBT,  AND 
AFPAKATUS  XMFLOTBD    OT    AOBICULTUBB, 

INDU8TRT,  AiVD  LOCOMOTION— Continued. 
Oboup  Z.^Carriages  (78>— Continued. 

All  other  railway  carriages  or  Tans;  miners' 
trolleys,  and  flnJahed  wooden  parts  for 
same,  100  ldl.net. 

Tramway  carriages  of  aU  kinds,  and  finished 
wooden  parts  for  same,  100  kil.  net. 

Carts  and  handcarts 100kil.net.. 

Gbouf  4.—  FeM«It  (74)  (76). 

Wooden  ships,  up  to  50  tons  measorament, 

per  ton  measurement. 
Do.,  fhim  51  to  800  tons  measurement,  per  ton 

measurement. 
Do.,  from  801  tons  measurement  and  aboTS, 

per  ton  measurement. 
Iron  and  steel  ships,  and  composite  ships,  of 

any  tonnage,  per  ton  measurement 
Sailing  ships  ox  the  above  class,  per  ton 

measurement. 
SalTage  from  foreign  yessels  shipwrecked  on 

the  Spanish  coasts,  ad  vaL 

Class  xn. — ^Alimxntabt  bxtbstancss. 
Obotjp  1.— Jf«(  and  fiA. 

LtTS  and  dead  poultry,  and  small  game, 
kUog.net. 

IfeaCbiMiw 100kU.net.. 

Pork  and  lard,  including  bacon do.... 

Other  kinds  of  meat do 

Jerked  beef  ("tasi^o") do.... 

Butter do.... 

Salt  cod  and  stockfish;  also,  fish,  fresh, 
salted,  smoked,  or  marinated,  including 
the  weight  of  the  salt  or  brine,  100  IdE 
gross. 

Oysten  of  aU  kinds,  and  sheUflsh,  fredi  or 
dried,  100  kiLsross. 

Fish  and  sheUflsh  in  ott,  or  preserred  in  any 
way  in  tins,  indudlxig  the  weight  of  im- 
mediate reotpienta,  100  kil.  gross. 

Obouf  2.— Grain  and  pulse. 

Bioe,  In  the- husk  (76)« 100 kU.  gross.. 

Do.,  without  the  bade  (76) do.... 

Wbeat do.... 

Wheat  flour do 

Other  cereals,  with  the  ezceptloa  of 
(77),  100  kU.  gross. 

Flour  of  same 100  klL  gross. 

MUlet 100  kU.  gross 

Flour  of  mlDet do... 

Pulse,  dried do. 


Pesos. 


Pesos. 


Pulse  and  gaiden  produce,  pleUed  or  pre- 
served in  vacuo,  mushrooms,  etc..  Includ- 
ing the  weight  of  the  Immediate  redpl- 
eoSs.lOOkU. 


Pesos. 
6.00, 


15.00 
7.00 

9.00 
8.80 
6.80 
6.00 
6.00 


0.06 

2.75 
5  00 
4  00 
2.65 
8.00 
1.10 


1.20 
12.00 


2.10 
3.00 
3.05 
4.75 
3.05 

4.75 
3.05 
4.75 
3.25 
13.60 


Pesos. 
6.00 


12.00 
6.00 

8.00 
5.00 
6.00 
5.00 
4.00 
8% 


0.05 

2.55 
4.50 
8.50 
2.35 
6.75 
0.90 


1.00 
11.00 


1.95 

2.70 
8.15 
4.00 
8.15 


B. 

B. 

A.  Free. 


A.  Free. 
Do. 
Do.  a 

Do. 
Do. 


Do. 

C.  50%.» 


B. 
B. 
A. 


I 


Free.' 


4.00  I 
3.15 
4.00  I 
3.00    A.  Free. 
13.00    C.50%. 


•Fresh  meat  Is  not  included  in  the  exemptions  accorded  to  the  United  States.  ^ 

ft  With  tbe  ezceptioii  of  oysters  and  sahnon  In  tins,  which  wlU  enjoy  the  exemption  stipulated  In  Schedule 

c  New  duty  for  ««T>tfiwMi  rice  Imported  into  Cuba,  conformably  to  the  decree  of  October  6. 1808,  published 
tn  the  "(Hujeta"  of  October  26. 1»2.  The  said  decree  likewise  stipulates  that  No.  888  ahaU  also  include 
itoe,  idiSch  Is  only  half  husked. 

<Onlyoet8.bailey,ryB,baokwheatandfloarthanofanfneofdnty.  liaise  and  malae-flour  an  inoiuded 
-    '-  dole  b,  Nos^  40  and  41. 
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Tariff  of  import  duties  to  be  levied  in  the  islands  of  Ouha  and  Porto  Rico  on 
foreign  goods — Gontinaed. 


No. 


Ck)ods. 


Duties. 


Cuba. 


General 
tariff. 


Special 
tariff. 


Porto  Rioo. 


General 
tariff. 


Special 
tariff. 


Conven- 

tional 

duties  with 

the  United 
States, 

amount  of 
rebate. 


848 
340 


360 

351 

8fi2 

863 
854 

355 
856 


867 
358 


850 

860 


361 
362 


364 
866 


866 
367 


360 
870 


871 


872 


873 
374 


376 
876 


877 


substances- 


Class  XII.— Alimentary 
Continued. 

Gsoup  8.— Gfdrden  produce  and  fruUa. 

Garden  produce 100kll.net.. 

Fruits  (78) do.... 

Qsoxjri.— Colonial  products. 

Saffron,  safllower,  and  flowers  of  "tobar," 
Idlog.  net. 

Cocoa  of  all  kinds,  in  the  bean,  ground,  in 
paste,  and  cocoa  butter,  100  kU.  net 

Cofliee,  in  the  bean,  nt>und,  also  chicory  root, 
and  chicory,  100  Ul.  net. 

Cinnamon  of  all  kinds kilog.net.. 

Cinnamon  laurel  C'canelon,"  known  as 
brown  or  Chinese  cinnamon),  cloves,  pep- 
per, and  nutmegs,  kilog.  net. 

Tea,  including  the  immediate  packages, 
kilog.  net. 

Vanilla kilog.  net.. 

Gboup  &.—Oils  and  beveraget. 

Ollveoil.inearthenjarsor  tins.. 100  kil.  gn»s. . 

Do.,  In  lx>ttles,  including  the  weight  of  the 
bottles,  100  kll. 

Alcohol  and  brandy  (79) hectol. . 

Liqueurs,  cognac,  and  other  compound 
spirits,  in  casks  or  in  demijohns,  hectol. 

Do.,  in  bottles  or  flasks hectol.. 

Beer  and  natural  or  artificial  dder,  in  casks, 
hectol. 

Beer  and  natural  or  artificial  cider,  in  bot- 
tles or  flasks,  hectol. 

Sparkling  wines litre . . 

Wine  from  the  grape,  red  or  wbite,  dessert 
or  liqueur  wines,  in  casks  or  similar  recip- 
ients, litre. 

Do.,tabottles Utr©.. 

Other  wines,  in  casks  or  demijohns,  .hectol. . 

Do.,  in  bottles do — 

Group  &.—8eeda  and  forage. 

Seeds  not  mentioned  and  carob  beans,  100 

kil.  gross. 
Forage  and  bran 100  kil.  gross. . 

Group  7.—  Vunout. 

Alimentary  preserves,  not  otherwise  men- 
tioned, pork-butchers'  produce,  mustard, 
and  sauces,  including  the  immediate  recip- 
ients, kilog. 

Chocolate  and  dry  sweetmeats,  including 
the  immediate  recipients,  kilog. 

Eggs 100  kilogs.  net. . 

Pastes  and  fecultnfbr  soups  and  other  alimen- 
tary puiposes,  also  bread,  100  kilogs.  net. 

Biscuits,  snip 100  kilogs.  net. . 

Biscuits,  fine,  of  all  kinds,  including  the 
immediate  recipients,  100  kll. 

Cheese,  Including  the  immediate  recipients, 
whether  they  be  of  earthenware,  tin,  card- 
board, or  gls^,a  kilog. 


Petot. 


PCMOM. 


Peto*. 

aoo 

3.00 


8.60 
14.00 

laoo 

aoo 
aio 

a45 
a3o 


4.00 
6.20 


25.00 
0.50 


14.50 
&75 


8.00 


0.85 
a20 


0.45 
4.00 

ia50 


a55 
a55 


a20 


a35 


13.00 
&50 


3.00 
8.60 


a20 


Pesos. 

a  75 

2.75 


7.00 
13.00 

8.75 

a70 
aoo 

a4o 
a25 


3.45 
5l26 


25.00 
0.00 


14.00 
5l6D 


7.75 


aso 
ai5 


a4o 

3.00 

laoo 


afio 
a60 


ai7 


a3o 


12.00 
4.75 


2.05 
8.00 


aai5 


Do. 


A.  Frsa. 
Do. 

Do. 
Dow 


Do. 
Do. 


A.  Frsa. 


•  Conformably  to  a  commercial  arrangement,  dated  July  12, 1802,  cheeseof  Dutch  origin,  imported  directly 
or  accompanied  by  an  original  bill  of  lading,  is  admitted  at  the  rednoed  duty  of  5  oaatavoa  per  kilog.,  wtwn 
for  Cuba,  and  4  centavos  per  kilog.,  when  for  Porto  Rioo. 
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Tariff  of  import  duties  to  he  levied  in  the  islands  of  Cuba  and  Porto  Rioo  on 
foreign  goods — Continued. 


Na 


378 
379 


380 


Goods. 


Duties. 


Caba. 


Oeneral 
tariff. 


Special 
tariff. 


Porto  Bloo. 


Oeneral 
tariff. 


Special 
tariff. 


Conytfkk- 

tlonal 
dotifls  with 
the  United 

States, 
amount  of 

rebate. 


384 
3S5 


386 


390 


391 


393 
304 


395 


307 


399 
400 


4m 
402 


403 


404 


CuLBS  xm.— Vabious. 

Fans,  moimted.  of  bamboo,  reeds,  and  ottaer 
kinds  of  wood,  kilog.  net. 

Do.,  with  mountings  of  hom,  bone,  or  paste, 
kllog.net 

Do.,  with  mountincs  of  tortoise  shell,  ivory, 
or  mothecH>f-pearr,  kllog.  net. 

Trinkets  and  all  kinds  of  ornaments,  except 
those  of  gold  or  silver,  kilog.  net. 

Amber,  hom.  Jet,  whalebone,  bone,  tortoise- 
shell,  coral,  meerschaum,  Ivory,  mother-of- 
pearl,  and  paste,  in  the  rough  or  cut,  even 
m  strips  or  sheets,  kilog.  net 

Amber,  Jet.  tortoise-shell,  oonU,  ivory,  and 
mother-of-pearl,  manufactured,  kllog.  net 

Horn,  whalebone,  meerschaum,  bone,  and 
paste,  manulisctured,  kilog.  net 

walking  sticks  and  sticks  for  umbrellas  and 
parasols  (80),  per  100. 

Buttons  of  all  sorts,  except  those  of  gold  or 


silver,  kiloff.  net 
Cartridges  with  c 


1  packing 


or  without  projectiles  or  bul- 
lets foir  firearms,  the  Importation  of  which 
is  permitted,  and  also  percussion  caps  for 
the  same,  100  kilog.  net. 

Cases  of  fine  woods.  leather,  and  those  lined 
with  silk,  and  other  similar  articles,  with 
or  without  fittings  for  wilting,  sewing,  and 
toilet  purposes,  or  to  contain  -perfumery, 
liquids,  or  comestibles,  kilog.  net 

The  same  of  common  woods,  cardboard, 
wicker,  and  the  like,  kilog.  net 

Artificial  flowers  of  stuffs,  and  petals,  buds, 
leaves,  etc.,  of  any  kind  of  matanal,  for 
their  manuliBcture,  kilog. 

India  rubber  and  guttarpercha,  unmanuflio- 
tured  and  in  sheets,  100  kilog.  net. 

Do.,  do.,  manufactured  in  any  shape  or  into 
any  kind  of  article,  kilog.  net 

Matches  of  wax,  wood,  or  cardboard,  hidud- 
inff  the  immediate  packaees,  kilog. 

Oilcloth  and  tarpaulin,  for  floors  and 
purposes.  100  ill.  net 

Do.,  do.,  of  all  other  classes kilog.  net. . 

Toys  and  games,  except  those  of  tortoise  shell, 
ivory,  mother-of-pearl,  gold,  or  silver  (81) 
(82),  kllog.  net 

Bilk  umbrellas  and  parasols each. . 

Umbrellas  and  parasols  covered  with  other 
stuffs  (83),  each. 

Trimmings,  of  silk,  including  the  weight  of 
the  interior  material,  kllog.  net. 

Do.,  of  wool  and  of  all  other  kinds,  including 
the  weight  of  the  interior  material,  kilog.  net. 

Oil  oaintugs ad.  val. . 

Hats  of  straw  or  "guano,"  of  straw  of  Curagao, 
and  similar  hats,  manufBctuied  of  plaits  or 
not,  dosen. 

Hats  of  "  yarey,"  of  straw  of  Italv  or  of  India, 
of  doe  straw,  esparto,  or  imitations  thereof, 
of  wool,  cotton,  or  paste,  shaped  or  not,  but 
without  ribbons,  trimmings,  or  linings, 
containing  up  to  5  straws  In  the  souare  of  6 
millimetrBS,  or  up  to  00  twists  in  me  entire 
surface  of  the  hat,  docen. 

Similar  hats,  havlxig  more  than  6  straws  or 
more  than  00  twists,  dosen. 

Hats  known  as  "  Jlpijapa,"  of  whatever  origin, 
up  to  4  straws,  inclusive  (84),  dozen. 


Pesos. 


Pesos. 


I 


Pesos. 

aeo 


2.50 
3.00 


3.90 
L76 


&76 
2.76 


12.50 
0.76 


60.00 


2.50 


a75 
4.25 


9.30 
0.35 


aoo 

12.50 


0.17 
0.40 


0.45 
0.25 


3.00 
1.50 


25% 
.40 


1.70 


2.50 
5.76 


Pesos. 
0.56 


2.00 
2.80 


3.75 
1.50 


&66 


laoo 
aos 


48.00 


2.20 


a7o 

3.25 


&75 
0.32 


0l80 
11.00 


0.15 
0.35 


0.40 
0.20 

2.75 

1.10 


1.60 


2.35 
6.00 


(•) 


C.50%. 


Do. 


Do. 


Do. 
Do. 


Do. 

(») 

C.60%.« 
Do. 

Do. 


•  Trinkets  and  ornaments  of  caoutchouc,  common  metals,  and  glass  are  dutiable  aooording  to  Sdhadoto  0, 
Nos.  46, 56,  and  60. 
h  Tflmmlngs  of  cotton  ars  dutiable  according  to  Schedule  D.  No.  63. 
eSee  the  repertory. 
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Tariff  of  import  duties  to  J>e  levied  in  the  islands  of  Cuba  and  Porto  Rico  on 
foreign  ^ooeE«— Continued. 


Ckwds. 

Duties. 

ConveD- 

ttonal 
duties  with 
the  United 

States, 
amount  of 

rebate. 

No. 

Cuba. 

Porto  Rloo. 

General 

tariff. 

Special 
tariff. 

Qeneral 
tariff. 

Special 
tariff. 

406 

Class  xni.—VABious— Continued. 

Do.,  do.,  do.,  of  more  than  4  and  ap  to  6 
straws,  Inclualve  (84),  dozen. 

Do.,  do.,  do.,  of  more  than  6  straws  (84), 
dozen. 

Hats  of  woolen  felt,  shaped  or  not,  bat  with- 
out ribbons,  trimmings,  or  linings;  also 
shapes  or  oones  of  felt  for  the  manuliaoture 
of  such  hats,  dosen. 

Similar  hats  of  felt,  finished,  or  with  ribbons. 

these  accessories,  dozen. 
Hats  of  felt  of  hair,  carded  or  not,  including 

those  of  velvet,  oloth,  casimlr,  sateen,  or 

plush,  not  finished,  and  without  ribbons, 

trinmiings,  or  linings;  also  shapes  or  cones 

for  such  hats,  dozen. 
Do.,  do.,  do.,  finished,  1.  e.,  with  ribbons, 

trimmings,  and  Unings,  or  with  any  one  of 

these  accessories,  dozen. 
Hats  for  ladies  or  chUdren,  with  whatever 

kind  of  trimmings  or  accessories,  each. 
Caps  and  berrets,  of  any  kind  or  size,  .dozen. . 

Pesos. 

Pesos. 

Pesos. 
10.60 

36.00 

1.86 

8.50 
4.20 

7.80 

1.80 

2.00 
1.10 

2.10 

1.25 
11.00 

Pesos. 
9.60 

94.00 

1.25 

3.00 
8.76 

6.85 

1.50 

1.60 
.90 

1.76 

1.26 
10.60 

407 

408 

409 

410 

411 

412 

413 

414 

Waterproof  and  elastic  tissues,  on  a  cotton 

ground  (85),  kilog.net 
DOy  do.,  do.,  on  a  woolen  or  silk  ground  (85), 

Snull  and  tobacco  in  powder. . .  .kilog.  gross. . 

1 

CfiO^ 

415 

Do.« 

416 

1 

417 

Tobacco  in  cakes,   so^alled   "breva"   or 
"andullo"  (chewing  tobacco  in  cakes  or 
quids),  100  kil.net. 

a  Waterproof  silk  tissues  do  not  enjoy  this  treatment. 

1.  Marble  affixed  to  furniture  shall  pay  the  same  duty  as  the  furniture. 

2.  Coal  and  coke  shall  be  cleared  In  conformity  to  the  weight  indicated  In  the  cer- 
tificate issued  to  the  master  of  the  vessel  by  the  Spanish  Consul  at  the  port  of  Bhipment, 
proving  the  quantity  received  on  board  according  to  the  charter  party  and  the  bills  of 
lading,  which  documents  the  said  Consul  shall  demand  to  see  for  the  purpose.  In  ca»e 
of  doubt,  the  Customs  may  verify  the  quantity. 

8.  Before  discharging  coal,  the  vessels  conveying  the  same  will  be  visited,  and  the 


approximate  quantity  of  cargo  will  be  calculated  according  to  the  empty  space  in  the 
hold  and  the  net  tonnage  of  the  vessel,  by  taking  for  a  basis  800  kllogs.  of  coal  and  460 
kilogs.  of  coke  per  cubic  metre.     Should  the  result  not  tally  with  the  quantity  entered 


in  the  manifest  and  declared,  the  clearance  will  be  effected  by  weighing;  particulars 
must  be  given,  at  the  time  of  payment  of  duty,  as  to  the  method  of  control  adopted  and 
also  the  name  or  names  of  the  controlling  officer  or  officersu 

4.  Crude  oils  derived  from  schist  shall  be  understood  to  be  those  obtained  from  firvt 
distillation,  distinguishable  by  their  yellowish  color  and  density  of  from  900  to  920 
thousandths  of  a  degree,  or  from  66  to  57 i  of  the  centesimal  areometer,  equal  from  24 
degrees  and  69  hundredths  to  21  degrees  and  48  hundredths  Cartler. 

Petroleums  having  the  following  properties  are  considered  as  crude  natural  petroleums : 

1st.  Those  which  when  distilled  gradually  and  continuously  in  a  glass  apparatus  at  a 
temperature  of  300*  centigrade  leave  a  residuum  exceeding  20%  of  their  primltiye  weight. 

2nd.  When  this  residue  in  its  turn  leaves  1%  at  least  of  coke  in  proportion  to  the 
total  weight  of  petroleum  assayed. 

3d.  When,  according  to  E.  Granier's  apparatus,  they  are  found  to  be  inflammable  at  a 
temperature  lower  than  16**  centigrade. 

All  petroleum  and  other  mineral  oils  not  having  the  above-described  properties  shall  be 
considered  as  refined. 

Crude  and  refined  petroleum  is  dutiable  on  the  net  weight  of  the  liquid. 

Recipients  containing  petroleum  pay  separate  duty :  barrels  as  casks ;  tins,  as  msnn- 
factures  of  tin ;  wooden  cases  containing  the  tins,  as  articles  of  common  wood. 

Whenever  there  is  a  doubt  as  to  the  application  of  the  duties  stipulated  in  Nos.  7,  8» 
and  9,  the  Customs  must  submit  the  matter  to  the  General  Fiscal  Administration  (**  In- 
tendencia  General  de  Hacienda ")»  for  Porto  Rico,  and  to  the  Provincial  Government 
for  Cuba. 

For  crude  petroleum  samples  must,  in  all  cases,  be  taken  in  the  following  manner: 

For  every  shipment  of  crude  petroleum  a  sample  of  200  cubic  centimetres  for  50 
cases  or  10  barrels  of  the  quantity  comprised  In  one  declaration,  or  which  is  of  the 
same  class,  shall  be  taken. 
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These  samples  are  mixed  in  a  recipient  and,  when  the  examination  of  the  shipment  is 
terminated,  two  litres  are  taken  therefrom  and  pnt  into  separate  bottles  which  are  sealed 
and  famished  with  labels  signed  by  the  Customs  employees  and  the  interested  party; 
these  bottles  shall  be  forwarded  to  the  Customs  chemical  expert  in  order  to  be  assayed. 

The  daty  stipulated  in  No.  8  of  the  tariff  Is  immediately  levied  on  such  importations, 
but  this  payment  shall  not  be  final  until  after  the  analysis  of  the  expert,  and  the  clear- 
ance shall  not  be  deemed  definite  until  that  result  be  known. 

The  samples  must  be  assayed  within  one  month,  and  the  interested  party  has  the  right 
to  be  present  when  the  samples  are  opened  and  analyzed;  he  may  also  appeal  to  the 
Colonial  Minister,  through  the  medium  of  the  Government-General,  against  any  resolu- 
tion taken,  when  referring  to  Porto  Rico  bv  the  General  Fiscal  Administration,  and  for 
Cuba,  by  the  Provincial  Governors.  Should  the  Interested  party,  in  his  appeal,  request 
that  a  new  analysis  be  made,  this  operation  shall  be  effected  at  his  expense  if  the  de- 
cision of  the  Authorities  be  sustained.  In  contrary  cases,  the  expenses  shall  be  borne 
by  the  Administration. 

Should  the  interested  party  desire  to  be  present  when  the  assay  is  effected,  he  must 
requests  permission,  in  writing,  when  he  signs  the  labels  of  the  samples. 

6.  Heavy  oils  which  remain  in  the  distilling  apparatus  after  the  second  distillation 
of  natural  crude  petroleum,  known  under  the  name  of  gas  oil,  and  which  are  employed 
In  gas  works  shall  be  dutiable  according  to  this  number,  with  a  rebate  of  60%. 

6.  Glass  and  crystal,  hollow  or  in  sheets,  silvered  or  not,  imported  in  cases  or  barrels, 
shall  enjoy  a  tare  allowance  of  40%.  For  that  imported  in  canisters  and  hampers, 
or  crates,  and  common  thin  window  glass,  in  sheets,  contained  in  a  single  case,  a  tare 
of  20%  shall  be  allowed.  A  similar  tare  shall  be  accorded  to  common  bottles  packed  in 
crates.  Glass  and  crystal  packed  In  wooden  crates,  with  the  exception  oi  common 
bottles,  shall  not  enjoy  the  above-mentioned  tare.     (See  Disposition  sixth,  page  1941.) 

7.  Are  included  in  this  number,  bottles,  demijohns,  and  flasks  for  oil,  wine,  drugs, 
perfumery,  and  chemicals,  provided  they  be  not  cut,  and  unpolished  glass  of  more  than 
12  millimetres  in  thickness,  for  roofs  and  pavements. 

8.  Common  bottles  of  glass,  or  earthenware  Jars,  destined  to  contain  beer,  rum,  and 
sparkling  wines,  manufactured  with  native  fruit,  shall  enjoy  a  rebate  of  60%  of  the 
duties  when  Imported  and  declared  in  the  custom-house  by  the  manufacturers  of  said 
beverages. 

0.  Are  also  included  in  this  number:  bottles,  tumblers,  glasses  and  other  objects  for 
table  service  lighting,  whether  of  crystal  or  white  or  colored  glass. 

10.  Common  mirrors,  the  glass  of  which  does  not  exceed  2  millimetres  in  thickness, 
coated  with  red  or  dark  quicksilver  varnish,  are  included  in  this  number,  including  the 
weight  of  the  frames,  whether  gilt  or  not. 

11.  Separate  and  spare  parts,  forming  an  integral  portion  of  lamps,  chandeliers,  and 
bracket-lamps,  are  dutiable  according  to  this  number. 

12.  Only  rough  bricks,  squares,  and  tiles  of  baked  earth  or  clay,  employed  in  the 
construction  of  walls,  furnaces,  etc.,  are  to  be  included  in  this  number. 

13.  No.  17  includes  small  bricks  for  pavements  and  for  mosaic  work,  and  also  the 
articles  for  building  contained  in  No.  16,  when  glazed,  painted,  enameled,  and  not  made 
of  washed  or  sifted  earths. 

14.  Manufactures  of  earthenware,  finely  enameled,  or  not  enameled,  but  sculptured 
with  ornaments  in  relief,  also  molded  articles  or  statuettes,  ornamental  articles,  flower 
vases  and  pots,  statues,  pitchers,  and  decanters,  painted,  sculptured,  or  with  ornaments 
in  reli^  are  dutiable  according  to  No.  21. 

16.  This  number  includes  articles  of  flne  clay  for  dinner  services,  etc,  neither  sculp- 
tured, painted,  nor  with  ornaments  in  relief. 

16.  Porcelain,  painted  or  gilt,  shall  be  dutiable  according  to  No.  20,  with  an  additional 
76%. 

17.  Faience  and  flne  porcelain  imported  in  cases  or  barrels  shall,  as  tare,  enjoy  a 
reduction  of  30%  ;  when  imported  in  nampers  the.  tare  will  be  16%. 

18.  Cases,  caskets,  etc,  in  which  Jewelry  is  inclosed  shall  be  dutiable  separately  ac- 
cording to  the  component  material. 

19.  Articles  of  malleable  cast  iron  shall  pay  the  duties  stipulated  for  manufactures 
and  articles  of  wrought  iron. 

20.  Employed  in  the  manufacture  of  steel  by  the  Siemens-Martin  process  and  commonly 
known  as  '*  Chatarra." 

21.  By  "iron  in  rough  bars"  ("tochos")  shall  be  understood  rough  wrought  iron  in 
a  mass  or  prism,  and  round  iron  or  iron  in  any  other  form,  containing  dross.  Wrought 
Iron  containing  dross  has  an  unequal  and  rough  surface.  Wrought  iron  in  a  mass,  or 
prism,  free  from  dross  will  be  subject  to  duty  as  iron  in  bars.  In  case  of  doubt,  this 
uon  shall  be  submitted  for  examination  to  the  "  School  of  Mines,"  which  will  determine 
its  dassiflcation. 

22.  Crucible  steel  is  distinguished  from  bars  and  other  pieces  of  iron  or  common  steel 
by  Its  sharp  edges;  the  surface  is  very  smooth,  of  a  bluish  color  and  darker  than  that 
of  Iron,  and  its  fracture  is  close-grained.  This  steel  is  generally  imported  in  round, 
flqnare,^  octagonal,  triangular  or  flat  bars. 

23.  By  "hoop  iron"  ("flejes")  shall  be  understood  flat  bands  or  circles  of  less  than 
8  millimetres  in  thickness  and  of  a  width  not  exceeding  160  millimetres. 

24.  To  polish  iron  plates,  it  is  necessary  to  wash  them  with  a  solution  of  sulphuric 
add,  in  order  to  remove  the  oxide  of  iron;  and  afterwards  to  apply  the  pressure  of 
smooth  hard  cylinders.  A  polished  plate  may,  therefore,  be  thus  distlngulsbed  from  a 
common  plate.  On  bending  double  a  comer  of  the  latter  and  again  straightening  the 
doubled  piece  a  thin  peeling  of  oxide  of  Iron  detaches  itself,  and  this  does  not  occur 
in  a  plate  which  has  been  polished. 

26.  It  must  be  understood :  1st,  that  round  iron  and  steel  wire  the  diameter  of  which 
doea  not  exceed  1  centimetre  shall  be  considered  as  wire;  2d,  that  of  from  ^  of  a 
millimetre  to  1  centimetre  shall  be  dutiable  according  to  No.  49,  and  that  au  other 
round  wire  shaU  pay  the  dutv  of  No.  60.  .w      ^     ,     ,  ^  -   .     *w 

26.  For  the  application  of  this  duty  only  the  warp  threads  included  in  the  space 
of  1  Inch,  L  e.,  23  millimetres,  are  to  be  counted.  ^        .^ 

27.  In  order  that  pieces  of  flre-arms  may  pay  according  to  these  numbers,  they  must  be 
shaped  and  bear  flle  marks  on  the  outer  service.  ^  ,     ^,     ^* 

Betached  parts  which  are  neither  shaped  nor  filed  are  classed  in  No.  41. 
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28.  For  the  application  of  this  duty  only  the  warp  threads  included  in  the  space  of 
one  Spanish  inch,  t  e.,  23  millimetres,  are  to  he  counted. 

29.  To  test  gilt  articles  they  shall  be  rubbed  with  hot  alcohol  and  afterwards  sub- 
mitted to  the  action  of  one  drop  of  nitric  acid.  If  they  are  varnished,  the  varnish  will 
disappear  with  the  alcohol  and  the  acid  will  act ;  if  they  are  gilt,  the  alcohol  will  cause 
no  corrosion,  neither  will  the  nitric  acid  affect  them.  Silvered  articles  shall  be  flied 
until  the  superficial  coating  of  silver  gives  way,  and  the  color  of  the  metal  of  which 
they  are  principally  composed  becomes  visible;  on  dissolving  part  of  the  silvered  metal 
in  nitric  acid,  the  silver,  should  any  exist,  will  be  precipitated  by  adding  hydrochloric 
acid,  and  a  chloride  of  silver,  soluble  in  ammonia  and  possessing  all  the  characteiistlcB 
of  that  body,  will  thus  be  formed.  As  regards  nickeled  articles,  the  exterior  coating  of 
nickel  will  be  filed,  thereby  disclosing  the  brass  or  metal  of  which  they  are  principallj 
composed. 

30.  Perforated  sine  sheets  pay  a  surtax  of  100%. 

81.  Vegetable  resin,  black  and  yellow  pitch,  pine  resin,  galipot  and  concrete  turpentine, 
are  included  in  this  number. 

32.  The  colors  Included  in  this  number  are  those  composed  of  a  metallic  base,  which 
for  use  are  mixed  with  oil  or  turpentine  and  are  generally  insoluble  in  water,  alcohol, 
or  ether ;  they  are  rarely  crystallized  and  are  almost  always  in  powder  or  lumps,  such 
as  white  lead,  chrome  yellow,  vermlllion,  Prussian  and  Thenardt  blue,  Bnglish  green, 
and  parrot  green  ("  Papagayro  "). 

33.  The  colors  classed  in  this  number  are  those  known  as  artificial,  or  organl^ 
products  in  which  mineral  substances  rarely  enter ;  they  are  generally  crystallised,  and 
are  soluble  in  water,  alcohol,  or  ether.  They  are  employed  in  dyeing  and  printing, 
with  or  without  mordant,  rather  than  in  painting,  such  as  picric  add,  green  aldeide, 
finglish  violet,  rosaline  and  its  salts,  naphthaline  colors,  artificial  alisarine,  etc. 

34.  In  order  that  natural  mineral  waters  be  dutiable  according  to  this  number,  It  Is 
necessary,  before  clearance,  that  the  Customs  chemical  expert  certifies  that  such  waters 
have  not  been  modified  by  the  addition  of  any  gas  or  salt.  For  this  purpose  the  con- 
signees must  present  the  written  chemical  analysis  which  will  serve  as  a  basis  for  the 
collection  of  duty.  Should  the  waters  be  modified,  or  should  the  analysis  show  that 
they  are  artificial,  they  shall  be  dutiable  according  to  No.  117. 

36.  Kitchen  salt,  ground  and  pulverized,  is  dutiable  according  to  this  number,  with  a 
surtax  of  100%. 

36.  The  products  of  substances  Included  in  Nos.  110  and  116  shall  be  examined  by  the 
chemical  experts,  who,  in  conjunction  with  the  Customs,  will  sign  the  declarations.  In 
the  following  form :  "  The  goods  cleared  are  those  expressed  in  the  declaration  and  are 
"(or  are  not)  admitted  to  importation  by  virtue  of  their  formulas  having  been  published 
"(here  state  where),  or  their  composition  having  been  discovered  by  analysis  made 
•*by ." 

37.  Tissues  of  cotton,  mentioned  in  Nos.  129  to  132,  when  printed,  shall  pay  a  surtax 
of  30%. 

38.  If,  in  employing  the  thread-counter,  contrary  opinions  exist,  or  cases  of  doubt 
should  arise,  as  to  whether  one  thread  more  than  the  limit  stipulated  in  the  tarfff 
should  be  admitted  In  the  square  or  not,  the  question  shall  always  be  decided  in  favor 
of  the  importer.. 

39.  Tissues  of  cotton  classed  in  Nos.  133  to  141,  the  threads  of  which  have  been  dyed 
before  weaving,  and  those  printed,  shall  be  subject  to  a  surtax  of  50%. 

39a.  Bands  of  cotton   C'tiras'O   with  embroidery  shall,  whatever  be  the  nature  and 

Jiuallty  of  the  tissue,  always  be  classed  In  this  number  and  pay  the  corresponding  taxes 
or  embroidery  or  printing. 

40.  Should  the  tissue  be  of  an  unequal  texture,  it  shall  be  examined  by  means  of  the 
thread-counter  at  the  three  points  which  show  the  greatest  difference  in  the  number  of 
threads,  and  after  adding  the  threads  thus  ascertained,  the  average  shall  be  taken  as  a 
basis  in  levying  the  duty. 

41.  In  levying  the  duty  on  these  tissues,  attention  should  be  paid  to  the  indications 
given  in  the  repertory. 

42.  By  knitted  wares  "plainly  finished"  shall  be  understood  those  which  are  fitted 
by  means  of  coarse  stitches  which  appear  on  the  shoulders,  sleeves,  etc.  Knitted  wares 
"  stitched  or  double  stitched  "  are  those  which  are  re-sewn  in  order  to  hide  the  first  stitch- 
ing and  to  hem  the  edges.  By  knitted  wares  "  double-stitched  by  machine  or  hand,"  shall 
be  understood  those  wolch  in  some  parts  are  hemmed,  and  in  others  so  perfectly  fitted 
as  to  hide  the  seam.  By  knitted  wares  "  finely  finished  "  shall  be  understood  those  in 
which  the  seams  are  not  seen  either  on  account  of  the  needle-work  or  of  work  executed 
on  the  loom. 

43.  The  number  of  meshes  shall  be  ascertained  by  means  of  the  thread-counter,  with- 
out stretching  the  tissue. 

44.  Knitted  tissues  of  cotton  covered  with  a  plush  of  cotton  or  wool  adhering  to  the 
tissue,  but  which  does  not  form  part  of  the  component  yarn  and  has  not  been  spun 
therewith,  shall  be  dutiable  as  knitted  cotton  tissues,  according  to  the  finish  of  the 
seams. 

45.  The  tissues  in  question,  when  made  up  into  sacks,  finished,  or  half-finished,  shall 
be  dutiable  according  to  this  number  with  a  surtax  of  15%. 

46.  Tickings  and  drills  of  unbleached  dyed  yarn,  or  unbleached  and  dyed,  or  of  a  dull 
color,  are  dutiable  according  to  Nos.  172  and  174. 

47.  Tissues,  plain,  close  woven,  printed,  and  woven  of  dyed  yam,  mentioned  in  Noa. 
175  to  184,  shall,  in  addition,  pay  a  surtax  of  20%. 

48.  Holland  and  lawn,  printed,  or  the  yarn  of  which  has  been  dyed  before  weaving, 
shall  be  dutiable  according  to  Nos.  176  to  184  with  a  surtax  of  50%. 

49.  Close-woven  tissues,  known  as  holland,  in  imitation  of  drills,  and  employed  for 
uniforms,  as  well  as  colored  holland  for  clothing,  are  dutiable  according  to  this  nnmber. 

60.  Woollen  yam  mixed  with  silk  shall  pay  toe  following  surtaxes : 
That  with  up  to  k  of  silk.  10%. 

Do.  I         do.  20%. 

Do.  I   (exclusive)  of  silk.  30%. 

Yam  mixed  with  I,  or  more,  of  Rllk  shall  pay  duty  as  untwisted  silk  yam. 
51.  Large  or  small  felt   rugs,  for  horse  cloths,   plain.  Hinl)roidered,  bordered  or  not, 
■hall  be  dutiable  according  to  this  number,  with  a  surtax  of  40%. 
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62.  Blankets  and  rugs  embroidered  with  silk  or  with  bands  of  silk,  whateyer  be  the 
quantity  of  silk  visible,  shall  pay  a  surtax  of  80%. 

53.  when  the  tissues  enumerated  in  this  number  are  plain,  the  threads  shall  be 
counted;  when  they  are  sereed  or  twilled^  the  diagonals  apparent  on  the  tissues  shall 
be  counted  by  placing  the  thread-counter  diagonally.  Tissues  of  this  kind  the  threads 
or  diagonals  of  which  can  not  be  counted  shall  be  dutiable  according  to  No.  209. 

54.  The  tissues  mentioned  in  Nos.  207  to  211  shall  pay,  In  addition,  a  surtax  of  20% 
when  they  are  of  pure  wool. 

S6.  Silk  the  filaments  of  which  are  less  than  20  centimetres  in  length  shall  be  con- 
sidered as  floss  silk. 

56.  Embroidered  tulles  of  all  kinds,  not  exceeding  20  centimetres  in  width,  shall  be 
dutiable  as  lace,  and  classed  in  No.  218  when  of  silk,  or  In  Nos.  161  and  162  when  they 
are  of  cotton,  or  of  cotton  mixed  with  other  vegetable  fibres. 

67.  This  number  only  includes  paper  pulp  perforated  in  such  manner  that  it  can  only 
be  used  for  the  manufacture  of  paper  or  pasteboard.  Should  the  pulp  not  be  perforated, 
the  Customs  will  cut  it  at  the  expense  of  the  importer,  so  that  it  may  not  be  serviceable 
for  any  other  purpose.     Pulp  or  paste  not  perforated  is  dutiable  as  common  pasteboard. 

67a.  Envelopes  of  all  kinds  are  dutiable  according  to  this  number,  including  the  weight 
of  immediate  packages,  with  a  surtax  of  75%. 

Letter  paper  inclosed  in  fancy  or  other  boxes,  including  the  weight  of  immediate  pack- 
ages, shall,  even  if  packed  without  envelopes,  be  likewise  dutiable  according  to  this 
number,  and  pay  the  surtax  of  75%. 

58.  Book-bindings  shall  be  dutiable  according  to  the  component  material.  When  the 
books  are  stitched  or  bound  in  boards,  they  shall  pay  duty,  as  printed  matter,  on  gross 
weight. 

60.  The  authors  or  editors  of  works  printed  abroad  in  the  Spanish  language  are  the 
only  persons  who  may,  on  payment  of  duty.  Introduce  the  same  into  the  Islands  forty 
days  after  the  Colonial  Minister  has  published  a  bibliographic  notice  of  said  works  in 
the  "Gaceta."  This  notice  once  published  is  sufficient  to  authorize  subsequent  importa- 
tions, except  in  case  of  new  editions  or  copies  of  a  distinct  character  that  do  not  corre- 
spond with  the  published  bibliographic  notice  In  every  detail,  in  which  case  a  new 
permit  for  the  importation  shall  be  required. 

Newspapers  in  Spanish,  printed  abroad,  require  no  permit  for  their  introduction  into 
iSpanish  territory. 

60.  Boxes  of  cardboard  of  this  class  which  serve  for  packing  handkerchiefs,  stockings, 
pieces  of  stuffs,  and  similar  articles,  are  dutiable  according  to  this  number.  All  other 
Ewxes  of  cardboard  which  serve  for  packing  the  above  articles  shall  be  exempt. 

61.  Casks,  barrels,  and  kegs,  fitted,  shall  be  subject  to  a  surtax  of  30%. 

62.  Marble  slabs  for  furniture  shall  pay  duty  according  to  No.  2  of  the  tariff,  provided 
that  they  are  Imported  separately  from  the  articles  to  which  they  belong. 

63.  The  standard  height  is  1.47  metres,  measured  with  a  tape  from  the  hinder  part  of 
the  left  forefoot  above  the  shoe  in  direct  line  to  the  highest  part  of  the  withers. 

64.  Boots  and  shoes  the  inside  soles  of  which  do  not  measure  more  than  18  centi- 
metres shall  enjoy  a  rebate  of  60%. 

66.  Strung  frames  for  pianos  shall  pay  as  pianos,  though  they  be  not  imported  with 
all  the  pieces  constituting  that  Instrument. 

66.  By  alarm  clocks  shall  be  understood  those  fitted  with  an  alarm  bell  and  not  run- 
ning longer  than  forty-eight  hours,  whether  they  have  the  same  mechanism  for  striking 
both  the  nours  and  the  alarm,  or  separate  mechanisms  for  each. 

67.  Cases,  stands,  glass-shades,  and  other  accessories  will  be  dutiable  as  manufactured 
articles,  according  to  their  class. 

Clock-works  for  wall  or  table  clocks,  unfinished,  and  brass  pieces  for  the  same,  will  be 
taxed  according  to  No.  78  of  the  tariff. 

Unfinished  pieces  are  those  which  are  only  roughly  filed,  which  have  no  escapements, 
the  dial  or  hands  of  which  are  not  adjusted,  and  the  last  wheel  of  which  is  not  crenated. 

When  clock-works  are  imported  within  cases,  on  stands,  etc.,  and  the  Importer  does 
not  wish  to  separate  them  for  their  examination,  the  works  and  the  dial  will  be  reckoned 
ma  wei|Aiing  1  kilogramme,  and  the  rest  will  pay  as  stated  above. 

68.  This  number  Includes  the  following  articles,  whoever  be  the  Importer : 
Complete  machines  of  all  kinds,  for  crushing  sugar  cane,  and  accessories  thereof,  if 

such  accessories  are  Imported  therewith ;  apparatus  or  vessels  acting  in  vacuo,  also  their 
machines,  accessories,  pipes,  and  cocks,  of  copper  or  iron;  purifying  and  clarifying 
apparatus ;  reservoirs  or  recipients  for  sirup  or  molasses ;  centrifugal  machines ;  filtering 
machines ;  "  trenes  Jamaiqulnos,'*  complete :  steam  plows ;  ovens  for  manufacturing 
animal  blade;  steam  desiccators;  steam  triturators;  vessels  ("  bombones*'),  buckets, 
skimmers,  distributers,  shapes  for  sugar ;  apparatus  for  diffusion,  complete. 

The  following  articles  shall  also  be  dutiable  according  to  this  number  when  imported 
by  planters,  on  proof  of  the  Installation  thereof  in  their  establishments : 

Donkey  engines,  with  or  without  pumps:  stills;  gasometers  for  lighting  the  works: 
material  for  portable  railways;  carts  -and  locomotives  for  the  conveyance  of  cane  and 
the  output  of  the  works. 

60.  It  should  be  observed : 

First.  That  detached  parts  for  agricultural  and  industrial  machines  shall  be  dutiable 
according  to  Nos.  310  and  312. 

Second.  That  for  the  application  of  No.  308  motors  must  be  complete,  otherwise  they 
will  be  classed  in  No.  812. 

Third.  That  for  the  application  of  the  duties  stipulated  in  Nos.  306,  307,  and  308,  for 
machines  and  apparatus  imported  in  two  or  more  shipments,  previous  authorization  must 
be  obtained  from  the  government  of  the  district 

Fourth.  That  the  duty  applicable  to  complete  machines  includes  tubes,  belting,  etc., 
which  form  an  integral  part  of  such  machines,  but  no  spare  parts ;  and 

Fifth.  That  instruments  are  distinguished  from  machines  in  that  the  former  are 
small  and,  generally,  easily  handled  and  of  a  simple  mechanism. 

70.  The  machines  and  apparatus  mentioned  in  this  number  are  those  employed  by 
farmers  and  agriculturists  for  preparing  the  ground  and  gathering  the  crops;  also  those 
employed  In  order  to  clean  the  crops  and  improve  them  without  essentially  changing 
their  nature. 
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71.  Machines,  and  separate  pieces  of  the  same,  of  copper  and  Its  alloys,  with  part  of 
other  materials,  shall  also  be  taxed  under  this  heading,  provided  the  above  metals 
predominate  in  weight. 

72.  It  will  be  necessary  to  prove  to  what  manufacture  or  to  what  industry  woolen 
hose  and  filters  are  destined  for  them  to  be  assessed  In  this  number. 

For  the  definition  of  parts  of  machinery  the  following  rules  will  be  observed : 

First.  A  separate  piece  of  a  machine  is  understood  to  be  any  object  which  Is  not 
expressly  specified  by  name  under  some  heading  of  the  tariff,  and  which  by  Its  shape, 
and  by  the  manner  In  which  It  Is  presented  for  clearance  In  the  custom-houso,  though  ^ot 
completely  finished,  may  be  considered  as  exclusively  destined  for  a  machine,  and  can 
have  no  other  application.  If  It  be  Imported  completely  finished,  It  must  pay  under  one 
of  the  headings  of  the  tarlif  referring  to  machinery. 

Second.  Tubes,  bars,  axles,  screws,  bolts,  sheets,  plates,  boiler  bottoms,  wire,  and  other 
articles  expressly  taxed  In  the  tariff,  must  pay  duty  accordingly,  though  they  be  destined 
for  machinery. 

Third.  Tools,  Instruments,  and  utensils  employed  In  the  arts  and  industry,  can  not  be 
considered  parts  of  machinery  as  far  as  the  customs  tariff  Is  concerned  and  must  pay 
duty  according  to  the  materials  of  which  they  are  composed. 

73.  Carriages  and  other  vehicles  (except  those  for  the  conveyance  of  goods)  Imported 
In  the  rough  or  prepared  for  upholstering  or  painfclng,  shall  pay  the  duties  corresponding 
to  their  class,  with  a  rebate  of  40%,  provided  that  the  stipulated  conditions  are  com- 
piled with. 

74.  The  duties  on  ships  are  levied  on  anchors,  kedges,  cables  and  chains,  barometers, 
chronometers,  binnacles,  compasses  (loose  and  fixed),  speaking  trumpets,  telescopes, 
casks,  cordage,  sails  and  masts,  necessary  for  the  maneuvers  and  safety  of  vessels,  with 
due  regard  to  their  class. 

Spare  masts,  cordage,  and  sails.  In  accordance  with  the  class  of  the  vessels,  will  also 
be  admitted  free  of  any  further  duty. 

This  rule  will  also  apply  to  carpetlngs,  glass,  and  earthenware,  lamps,  fixtures,  furni- 
ture, and  other  articles  of  commodity  or  luxury  destined  exclusively  for  the  cabin  service 
and  to  the  use  and  defense  of  the  vessels,  in  quantities  proportioned  to  the  class  thereof. 
When  the  objects  referred  to  in  this  note  do  not  meet  the  requirements  indicated,  they 
shall  pay  the  duties  fixed  in  the  respective  numbers  of  the  tariff. 

76.  Duties  on  steam  vessels  shall  be  levied  on  the  total  number  of  tons  which  may 
result  from  the  official  measurement,  and  no  separate  duty  shall  be  levied  on  machinery, 
which  shall  be  considered  an  Integral  part  of  the  vessel. 

As  a  base  for  the  provisional  measurement  of  ships  entering  from  abroad,  the  certificate 
of  tonnage  may  be  used,  which,  in  conformity  to  article  28  of  the  Regulations  of  De- 
cember 2,  1874,  and  the  Royal  Order  of  January  12,  1876,  has  to  be  delivered  to  the 
Collector  of  Customs  with  the  vls6  of  the  respective  Commander  of  Marine. 

The  parties  Interested  must  present  to  the  Customs  authorities  a  certificate  of  the 
Commander  of  Marine  showing  that  the  certificate  of  measurement  has  been  approved 
by  the  Inspector,  in  accordance  with  articles  29  and  82  of  the  said  Regulations ;  and  It  la 
to  be  understood  that  the  Customs  authorities  will  not  consider  the  clearance  and  pay- 
ment of  the  duties  as  finally  settled  until  this  formality  has  been  complied  with  and  noted. 

National  ships  lengthened  in  foreign  dockyards  must  pay  duty  on  the  additional  tonnage. 

Vessels  refitted  with  engines  abroad  shall  pay  a  duty  of  6  pesos  per  horsepower,  when 
It  is  Impossible  to  ascertain  the  weight  of  the  new  machinery.  Boilers  and  accessories 
thereof,  funnels,  tubes,  etc.,  shall  pay  3  pesos  per  each  square  metre  of  heating  surface. 

Vessels  undergobig  other  repairs  in  foreign  ports  shall,  on  their  return,  pay  duty  on 
the  material  employed  for  the  purpose. 

76.  In  clearing  husked  rice  mixed  with  rice  In  the  husk  the  probable  weight  of  each 
cat^ory  will  be  carefully  estimated  and  the  corresponding  duties  levied. 

77.  (terminated  or  sterilized  barley  for  the  manufacture  of  beer  shall  be  dutiable  accord- 
ing to  this  number,  with  a  rebate  of  75%. 

78.  Dried  fruit,  peeled,  shall  pay  a  surtax  of  86%. 

70.  Recipients  containing  alcohol,  liqueurs,  beer,  cider,  and  wines  of  any  class  shall  he 
dutiable  according  to  their  corresponding  numbers,  unless  otherwise  stipulated. 

80.  Sword-sticks  shall  pay  the  duty  fixed  for  the  swords  they  contain,  and  shall.  In 
addition,  pay  as  walking-sticks. 

81.  Small  playhig  tables,  even  if  fitted  with  a  chess-board,  shall  not  be  dutiable  accord- 
ing to  this  number;  such  articles  will  pay  as  furniture. 

82.  Toys,  unfinished  or  incomplete,  shall  be  dutiable  according  to  this  number  when  no 
doubt  exists  as  to  their  ultimate  application  as  such. 

83.  Umbrellas  and  parasols  of  paper  or  other  material  are  classed  herein/ 

84.  For  hats  known  as  "  Jlpljapa  "  the  straws  will  be  counted  by  placing  the  thread- 
counter  on  the  crown  of  the  hat  in  such  manner  that  the  sides  of  the  Instrument  shall  he 
parallel  to  the  squares  formed  by  the  tissue.  Should  more  than  4  straws,  but  not  quite 
6  straws,  be  discovered  in  the  square  of  the  thread-counter,  the  duties  stipulated  in  No. 
406  shall  be  applied ;  when  more  than  6,  but  not  quite  7,  be  found,  the  duties  mentioned 
in  No.  407  shall  be  levied. 

85.  All  articles  coated  with  caoutchouc  on  one  or  both  sides  of  their  surface,  as  well 
as  those  with  an  Interior  lining  of  caoutchouc,  are  included  In  this  number. 

[Bulletin  International  des  Douanea.    The  International  CustomB-Jonmal.] 

Cuba  and  Pobto  Bioa 

«  •  •  •  « 

[IL  Extract  from  the  budget-law  for  the  fiscal  year  1803-1894,  applicable  to  the  laland 
of  Porto  Rico,  pubflshed  in  the  "  Gaceta  de  Madrid  "  of  August  8,  1803.] 

EZPOBT  DUTY  ON  OOFFEE. 

Abt.  8.  From  August  15,  1883,  the  export  duty  on  coffee  shall  be  1.50  peso 
per  100  kilogs. 
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SPECIAL  MANUFACTURE  AND  CONSUMPTION  TAX  APPLICABLE  IN  THE  ISLAND  OF  POBTO 
BICO  TO  REFINED  PETROLEUM  AND  PREPARATIONS  OF  PETROLEUM. 

Art.  10.  On  rcfliied  petroleum  and  preparations  of  petroleum  for  lubricating 
purposes  a  special  manufacture  and  consumption  tax  of  2.50  pesos  per  100  kilogs. 
shall  be  levied.  This  tax  shall  be  applicable  to  these  products  manufactured  in 
the  Island  of  Porto  Rico  as  well  as  to  those  imported.  The  revenue  resulting 
from  this  tax  has  been  estimated  at  60,000  pesos. 

To  avoid  expenses  for  collection,  the  Minister  of  Colonies  is  authorized  to 
conclude  contracts  with  the  manufacturers  or  refiners  of  these  products  in  the 
Island,  provided  that  these  contracts  be  not  lower  than  the  estimate  of  the 
budget.    These  contracts  shall  have  a  duration  of  five  years. 

The  consumption  tax  established  in  virtue  of  the  present  article  shall  be 
applicable  to  importations  of  refined  petroleum  and  to  preparations  of  petro- 
leum for  lubricating  purposes,  of  whatever  origin,  at  the  time  when  duty  is 
levied  in  the  custom-house,  in  addition  to  the  duties  and  surtaxes  established 
In  the  tariffs  and  in  the  legislation  in  force  or  which  may  be  established  in  the 
future. 

To  facilitate  the  taxation  and  collection  of  this  tax,  the  Minister  of  Colonies 
shall  only  authorize  the  importation  of  petroleum,  subject  to  the  present  tax, 
through  the  ports  of  San  Juan  in  the  Island  of  Porto  Rico. 

Second  supplement  to  No.  J^l,     {September,  1894.) 

[I.  Royal  ordinance  of  May  28,  1894,  relative  to  the  customs  regime  applicable  to  German 
importations.     "  Gaceta  de  Madrid,"  No.  150,  of  May  30,  1894.] 

In  virtue  of  the  aforesaid  ordinance,  on  and  after  May  28,  1894,  goods  pro- 
ceeding from  Germany  shall,  on  their  importation  into  Cuba  and  Porto  Rico, 
be  subject  to  the  duties  of  the  first  column  of  the  tariff. 

[II.  Royal  decree  of  August  27,  1894,  abrogating  the  decree  of  July  28,  1891.     "  Boletfn 
oflclal  de  Aduanas  "  No.  819,  of  September  10,  1894.] 

Sole  Abticle.  Whereas  the  Congress  of  the  United  States  has  modified  the 
customs  law  of  October  1,  1890,  in  virtue  of  which,  and  by  declaration  of  the 
President  of  the  Union,  in  exercise  of  the  powers  conferred  upon  him  by  the 
third  section  of  said  law,  exemptions  and  advantages  were  accorded  to  sugar 
and  to  other  products  of  Cuba  and  Porto  Rico,  the  decree  of  July  28,  1891, 
Is  hereby  repealed. 

The  present  decree  shall  take  effect  from  the  moment  that  a  customs  regime 
differing  from  that  which  served  as  a  basis  for  the  aforesaid  decree  shall  be 
applied  in  custom-houses  of  the  United  States  to  products  of  the  Islands  of 
Cuba  and  Porto  Rico. 

Third  supplement  to  No.  41.     {February,  1895.) 

[Law  of  February  4,  1895,  establishing  the  regime  applicable  in  Cuba  and  Porto  Rico  to 
products  of  the  soil  and  industry  of  the  United  States  of  America.  Gaceta  de  Madrid, 
No.  37,  of  February  6,  1895.] 

Sole  Abticle.  The  Government  is  authorized  to  apply  to  products  of  the  soil 
and  Industry  of  the  United  States  of  America,  proceeding  from  ports  of  the 
said  States,  on  importation  Into  ports  of  Cuba  and  Porto  Rico,  the  duties  stipu- 
lated in  the  second  columns  of  the  tariffs  at  present  in  force  in  said  colonies, 
on  condition  that  the  United  States  shall  lllcewlse  apply  their  lowest  tariff 
to  products  of  the  soil  and  industry  of  Cuba  and  Porto  Rico. 

The  Modus  Vivendi  shall  remain  in  force  as  long  as  no  final  treaty  shall 
have  been  concluded  between  the  two  interested  parties,  or  imtil  one  of  them 
shall  have  given  three  months  previous  notice  to  the  other  of  its  Intention  to 
terminate  the  same. 

Fourth  supplement  to  No.  41.     {April,  1895.) 

[II.  Royal  Ordinance  of  February  26,  1895.  relative  to  the  duty  on  salt  codfish  and  other 
goods  classed  under  No.  335  of  the  tariff.  "  Gaceta  de  Madrid,"  No.  59,  of  February 
28,  1895.] 

Salt  codfish  and  other  goods  enumerated  in  No.  335  of  the  tariff,  of  whatever 
origin,  imported  in  vessels  which  have  left  first  port  of  departure  after  the  day 
of  publication  in  the  *'  Gaceta  de  Madrid  "  of  the  present  ordinance  shall  be  suh- 
ject,  in  Cuba  and  Porto  Rico,  to  the  duties  stipulated  in  said  number  without 
any  exemption  or  compensation* 
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STATEXEHT  OF  INTEBITAL  BEVENUE,  EXCLTTSIVE  OF  LAND  TAXES,  COL- 
LECTED FBOM  OCTOBEB  18,  1898,  TO  XABCH  1,  1900. 

The  land  taxes,  which  are  not  included,  come  under  the  head  of 
territorial  tax,  which  up  to  June  30,  1899,  embraced  taxes  on  land 
(rural  and  urban)  and  also  taxes  on  cattle.  Since  July  1,  1899,  the 
cattle  tax  has  been  abolished,  and  the  territorial  tax  embraces  only 
rural  and  urban  land  tax. 

From  October  18,  1898,  to  March  11, 1899. 
[During  this  period  the  taxes  were  collected  in  pesos.] 

Taxes  and  Imposts:  Pesos.  Pesos. 

Taxes  on  industry  and  commerce 84,  693. 65 

Fees  on  property  transfers  (royal  dues) 27,534.79 

Imposts  on  mines 153.60 

Certificates  of  personal  taxes  (individual  tax) 1,628.59 

114, 010. 63 

Stamp  duty: 

Pope's  buU  stamps 163. 95 

Stamped  paper 5, 606. 95 

Stamped  paper  for  fines  and  other  payments  to  the 

State 396. 85 

Postage  stamps 1, 926. 61 

Receipts  and  accounts  stamps 123. 10 

Bills  of  exchange  stamps 41. 45 

Drafts  for  the  press 281.11 

Stamps  for  custom-house  documents 93. 15 

8,633.17 

Insular  property :  Pesos. 

Rent  on  insular  property 24. 08 

**  Canons,"  rent  of  buildings  and  grounds..      506.  94 

Proceeds  of  Insular  forests 14.  25 

Rent  of  buildings,  "Census" 14.25 

.    559.62 

Sales  of  Insular  property  prior  to  law  of 

July  7,  1882 379.59 

Sales   of   insular   property    under   law   of 

July  7,  1882 1, 585. 25 

Sales  of  unclaimed  property 342.  92 

2,307.76 

2,867.28 

Miscellaneous  receipts: 

From   outstanding  debts 147.18 

From  6  per  cent  interest  on  delayed  payments 760. 87 

From  sales  of  unclaimed  animals 26.00 

From  proceeds  of  sundry  miscellaneous  receipts 4, 889. 73 

5,823.78 

Taxes  in  arrears: 

Payment  of  sundry  taxes  in  arreas 14,115.86 

145.450.72 

Total  amount  in  pesos: 

145,450.72  pesos,  at  60  cents,  equal  in  United  States  currency  to.  $87, 270. 43 

From  March  12,  1899,  to  June  SO,  1899. 
[Amounts  collected  In  United  States  currency  or  lis  eqniyalent.] 

Taxes  and  imposts: 

Taxes  on  industry  and  commerce $31, 989. 99 

Fees  on  property  transfers  (royal  dues) 4,931.88 

Imposts  on  mines 85.80 

Certificates  of  personal  taxes  (individual  tax) 88. 83 

|37,006LOO 
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Stamp  dnty: 

Pope's  bull  stampB $29.07 

Stamped  paper .60 

Postage  stamps 18.37 


Insnlar  property: 

Rent  of  insular  property 307. 80 

Rent  of  unclaimed  property 397.90 

**  Canons,"  rent  of  buildings  and  grounds 198. 13 

Rent  of  buildings,  "Census" 128.53 


(48.04 


1,866.44 


1, 032. 36 
Sales  of  insular  property  under  law  of  July  7,  1882.         834. 08 

Miscellaneous  receipts: 

From  outstanding  debts 210.34 

From  6  per  cent  interest  on  delayed  payments 721.  50 

From  sales  of  strayed  and  unclaimed  animals 1  45. 50 

From  proceeds  of  sundry  miscellaneous  receipts  of 

internal  revenue 2, 805. 68 

3, 783. 02 

Taxes  in  arrears: 

Payment  of  sundry  taxes  in  arrears—, 2, 259. 70 

Consumption  tax: 

Consumption  tax  on  liquors 46, 746. 93 

Total  from  October  18,  1898,  to  June  30,  1899 179, 071. 06 

From  July  1,  1899,  to  February  28,  1900,  inclusive. 

Taxes  on  industry  and  commerce $53,167.51 

School  tax 8, 034. 35 

Internal-revenue  stamp  tax 11, 466. 20 

Payments  of  sundry  taxes  in  arrears 13,179.81 

Miscellaneous  receipts  of  internal  revenue: 

Licenses  to  carry  arms $273. 74 

Government  fines 274.24 

Judicial  fines 273. 15 

Sales  of  unclaimed  property 509.28 

"Canons,"  rents  of  insular  buildings  and 
lands 314. 00 

Annuities — property  formerly  Monochal —      596. 59 

Proceeds  of  State  promissory  notes 108. 22 

Imposts  on  mineral  claims 275. 22 

Rent  of  salt  mines 61.44 

Tax  on  inheritances,  property  transfers, 
etc.  (Royal  dues) 1,022.17 

Tax  on  weights  and  measures 14. 20 

Fees  for  trade-marks 7.50 

Tax  on  oleomargarine 281. 78 

Tax  on  playing  cards 62. 40 

(Note. — Tax  on  oleomargarine  and  on  play- 
ing cards  collected  by  collectors  of  customs 
acting  as  internal-revenue  collectors,  General 
Orders,  196  and  232,  series  of  1899.) 

4,073.93 

Total  miscellaneous  internal-revenue  receipts 89, 921. 80 

Total  internal-revenue  receipts  from  October  18,  1898,   to 

March  1,  1900 268,992.86 

Tax  on  cattle: 

The  tax  on  cattle  (abolished  since  July  1,  1899),  included  with 
territorial  or  land  tax,  from  October  18, 1898,  to  June  30,  1899, 
by  close  estimate,  amounts  to 14, 571. 97 
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By  General  Orders,  No.  180,  November  16,  1899,  Headquarters 
Department  of  Porto  Rico,  it  is  provided  that  the  fees  for  licenses  to 
carry  arms  ($5  for  each  gun)  shall  be  paid  to  the  treasurer  of  Porto 
Kico,  since  which  time  the  total  fees  (to  March  1,  1900)  amount  to 

Adding  to  the  foregoing  sum  of  $268,992.86  the  estimated  amount 
of  tax  on  cattle  to  June  30, 1899  ($14,571.97),  and  the  fees  for  licenses 
to  carry  arms  received  by  the  treasurer  ($1,995.54),  the  total  internal- 
revenue  receipts  from  October  18,  1898,  to  March  1,  1900,  will  be 
swelled  to  $285,560.37. 

In  addition  to  the  foregoing  is  the  fee  prescribed  by  Greneral  Orders, 
No.  178.  November  11,  1898,  for  certificate  of  authority  from  the 
board  oi  insurance  and  surety  commissioners  for  insurance  and  surety 
companies  to  do  business  in  the  island,  fixed  at  $50  for  each  original 
certificate  and  $25  for  each  renewal.  The  fees  received  by  the  treas- 
urer for  such  certificates  to  March  1,  1900,  amount  to  $100.  Since 
March  1, 1900,  the  amount  received  is  $1,050. 

BASIS  OF  TAXATION  AND  RATE. 

1.  Tax  on  industry  and  commterce. — ^The  system  of  internal-revenue 
taxes  on  industry  and  commerce,  as  coUectea  at  the  present  time,  was 
instituted  by  royal  decree,  transmitted  under  communication  No.  279, 
dated  June  17,  1893,  by  the  secretary  of  colonies  to  the  governor- 
general,  and  which  became  operative  on  July  1,  1893. 

The  tariffs  relating  to  the  tax  on  industry  and  commerce  are  five  in 
number,  having  as  a  basis  the  scale  of  population  of  the  several  cities 
and  towns  of  ttie  island.  These  five  tariffs  are  subdivided  into  eight 
classes,  having  six  subdivisions,  determined  according  to  the  impor- 
tance of  the  towns  comprised  therein. 

By  reference  to  the  regulations  for  the  "  Levying,  administration, 
and  collection  of  industrial  taxes  for  the  island  of  Porto  Rico '' 
(a  copy  of  which  is  transmitted  herewith,  marked  "  Inclosure  A"), 
pages  21  to  39,  inclusive,  it  will  be  seen  that  all  industries  and  com- 
mercial pursuits  of  distinct  grades  are  grouped  together  in  accordance 
with  their  mercantile  importance  and  locality,  and  as  they  fall  under 
the  five  different  tariffs  in  their  relation  to  the  six  subdivisions  above 
referred  to,  their  position  in  the  eight  different  classes  is  fixed. 

The  rate  of  taxation  levied  on  any  certain  business  may  vary  very 
materially  by  reason  of  locality ;  as  a  warehouseman  or  dealer  tailing 
under  class  one,  page  22,  of  the  regulations  above  named,  would  pay 
$130  in  San  Juan,  Ponce,  and  Mayaguez,  whereas  the  same  dealer 
would  pay  $31  in  Dorado,  Santa  Isabel,  Trujillo  Alto,  Hormigueros, 
Toa-Baia,  the  latter  towns  being  of  less  importance  than  the  former. 

The  classifications  of  industries  and  commercial  lines  grouped  under 
the  five  tariffs  are  too  diversified  to  be  given  in  detail,  and  reference 
muts  be  had  to  the  regulations  above  referred  to. 

To  the  six  subdivisons  of  these  tariffs  above  named  there  is  ad^ed 
1%  for  the  making  up  of  the  assessment  rolls  and  4%  for  collecting 
said  taxes  (Begulations,  p.  1,  art.  3). 

2.  School  tax. — ^This  tax  is  provided  by  General  Orders,  No.  176, 
November  7,  1899,  Headouarters  Department  of  Porto  Rico,  substi- 
tuted by  General  Orders,  No.  26,  February  6, 1900.   An  annual  school 
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tax  of  $1  per  capita  is  imposed  on  various  persons,  classified  and  spec- 
ified in  said  orders. 

5.  Intemal-Tevenue  stamp  taaf. — ^This  tax  is  provided  for  in  Gren- 
era!  Orders,  No.  176,  November  7, 1899,  and  in  General  Orders,  No. 
211,  December  14,  1899,  Headquarters  Department  of  Porto  Rico. 
The  taxes  required  to  be  paid  by  means  of  internal-revenue  stamps 
are  as  follows: 

(a)  Fees  far  certificates. — On  certificates  issued  by  any  of  the  bu- 
reaus, internal-revenue  offices,  custom-houses,  and  courts  of  justice, 
$2  each,  to  be  paid  by  the  interested  party  by  means  of  internal- 
revenue  stamps  affixed  to  the  document. 

(b)  Tax  on  matcTiCS. — ^A  tax  of  one-tenth  of  1  cent  is  required  on 
each  box  of  matches,  to  be  paid  by  internal-revenue  stamps,  to  be 
affixed  thereto  before  leaving  the  factory. 

(c)  Tax  on  liquors.— X  tax  of  3  cents  per  liter  (in  addition  to  the 
consumption  tax  and  licenses  required  by  municipalities)  is  required 
of  manufacturers  of  brandy,  rum,  or  other  alcoholic  liquors,  to  be  paid 
by  means  of  internal-revenue  stamps,  to  be  affixed  to  each  bottle, 
vessel,  or  package  containing  the  class  of  liquor  described.  Liquors 
exported  irom  the  island  shdl  not  pay  the  tax. 

%.  Licenses  to  carry  arms. — Greneral  Orders,  No.  180,  dated  No- 
vember 16, 1899,  prescribe  the  measures  to  be  observed  in  order  to  pro- 
cure a  license  to  carry  firearms,  and  fix  the  fee  to  be  paid  to  the 
treasurer  for  a  license  for  each  ^un  at  $5. 

Prior  to  the  issuing  of  the  above  order  the  regulations  prescribed 
different  tariffs,  ran^  from  $2.60,  Porto  Rican  currency,  to  $16, 
Porto  Rican  currency,  per  annum,  according  to  the  dass  oi  firearm 
for  which  the  license  was  ^ranted. 

6.  Impost  on  mineral  claims. — ^The  royal  decree  of  January  16, 
1867,  regulates  the  taxing  of  mining  property  which  requires  mining 
operations  for  the  extraction  of  inormnic  and  metallic  substances. 
The  law  of  1896  relating  to  mines  and  mining  reformed  all  previous 
ones.  All  mines  pay  a  tariff  according  to  the  class  of  metal  extracted, 
gold  paying  more  than  copper,  iron,  and  other  metals. 

6.  Bent  of  salt  mines. — ^According  to  the  royal  decree  of  January 
16, 1867,  a  yearly  tax  of  $20  was  imposed  for  each  claim  composed  of 
160,000  square  meters;  and  according  to  law  of  1896  a  tax  is  required 
of  $1.60  for  each  claim  composed  of  1  hectara — 10,000  square  meters — 
so  that  the  tax  now  imposed  is  $24  for  160,000  square  meters. 

7.  Fees  for  trade-marks. — ^Under  the  General  Statutes  (Spanish 
Laws,  August  21,  1884) ,  a  fee  of  12.60  pesos  was  required,  m  stamp 
duty,  for  each  trade-mark  issued  and  registered.  The  said  fee  is  now 
collected  in  monev  ($7.60),  the  stamp  duty  tax  (stamped  paper) 
being  discontinued. 

8.  Weights  and  measures. — ^The  metrical  ^stem  of  weighte  and 
measures  was  first  declared  compulsory  on  January  1,  1888.  The 
revenue  from  this  source  is  derived  from  the  fine  of  $10  imposed  for 
any  infraction  of  regulations  issued  by  the  secretary  of  finance,  dated 
March  18,  1899.  The  fine  of  $10  is  imposed  by  the  municipal  coun- 
cils, and  of  the  said  fine  60%  is  assigned  to  the  commissioner  of  the 
council  for  costs  of  inspection  and  uie  remaining  60%  is  paid  into 
the  treasuiy  of  the  island.  The  municipal  councils  must  keep  a  set 
of  standard  weights  and  measures.  Kef  erenoe  is  made  to  the  Regula- 
tions on  Weights  and  Measures  of  the  Decimal  Metric  System  for 
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the  Island  of  Porto  Rico,  a  copy  of  which  is  transmitted  herewitli, 
marked  "  Inclosure  B." 

9.  Tax  on  oleomargarine. — General  Orders,  No.  196,  dated  Novem-- 
ber  29,  1899,  provides  for  a  uniform  consumption  tax  of  2  cents  per 
pound  on  all  oleomargarine  imported  into  or  manufactured  in  Porto 
Kico.  For  the  collection  of  this  tax  the  collectors  of  customs  are 
ap^jointed  collectors  of  internal  revenues,  and  it  is  provided  that  tiie 
tax  on  oleomargarine  imported  into  the  island  shall  be  collects  at  the 
custom-houses  at  the  time  of  the  importation. 

10.  TasD  on  playing  cards. — ^This  tax  is  provided  by  General  Orders, 
No.  232,  December  30, 1899,  Headquarters  Department  of  Porto  Rico, 
imposing  a  tax  of  20  cents  on  every  pack  of  playing  cards  imported 
into  Porto  Rico,  to  be  collected  by  collectors  of  customs  acting  in  the 
capacity  of  internal-revenue  collectors. 

With  respect  to  taxes  embraced  in  the  schedule  to  June  30,  1899, 
but  not  collected  since  that  date,  having  been  abolished,  it  is  not 
deemed  necessary  to  enter  into  any  statement  as  to  the  character  of 
the  tax  or  the  rate  of  the  taxation. 

LAND  TAX. 

The  territorial  tax  (on  landB,  rural  and  urban,  and  on  cattle)  col- 
lected by  Internal-revenue  collectors  and  paid  into  the  central 
treasury  of  the  island  from  October  18,  1898,  to  March  11,  1899, 
was  128,298.80  pesos,  equal,  at  60  cents,  to $76, 979. 28 

From  March  12,  1899,  to  June  30,  1899,  collected  in  United  States 
currency  or  its  equivalent 89, 114. 24 

166, 093. 52 
Deduct  estimated  amount  of  tax  on  cattle  Included  In  territorial  tax    14, 571. 97 

Urban  and  rural  land  tax  to  June  30,  1899 ! 151, 521-  55 

From  July  1,  1899,  to  March  1,  1900,  collected  by  Internal-revenue 
collectors  and  deposited  with  the  treasurer  of  Porto  Rico: 

Rural  land  tax $38,572.05 

Urban  land  tax 6, 965. 52 

45,537.57 

Total  land  tax  from  October  18,  1898,  to  March  1,  1900 197, 059. 12 

The  taxation  of  lands  on  the  island  is  determined  W  General  Or- 
ders, No.  6,  dated  January  19,  1899,  Headquarters  Department  of 
Porto  Kico,  and  is  based  upon  various  cultivations  and  the  quality  of 
the  land  taxed.    Paragraph  2  of  said  orders  reads : 

In  accordance  with  the  various  cultivations,  there  will  be  taxes  on  cane  lands, 
coffee  lands,  tobacco  lands,  pasture  lands,  minor  produce  lands,  and  forest  lands. 

Paragraph  3  reads : 

In  accordance  with  the  quality  of  the  land,  there  will  be  taxes  of  the  first, 
second,  and  third  classes,  the  first  class  comprising  the  best  land,  the  second 
class  the  next  best,  and  the  third  class  the  poorest 

Paragraph  4  provides  that — 

On  all  lands  of  the  first  class  there  win  be  a  tax  of  1  peso  per  cuerda ;  on  aO 
lands  of  the  second  class  a  tax  of  0.50  peso  per  cuerda ;  on  all  lands  of  the  third 
class  a  tax  of  0.25  peso  per  cuerda. 

Paragraph  6  provides  that — 

Each  municipal  corporation  will  appoint  a  classifying  commission,  which  will 
select  subcommisslons  in  the  different  districts  of  each  township,  these  sntx:om< 
missions  to  report  to  the  classifying  commissions  on  the  class  of  lands  in  their 
respective  districts. 
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Paragraph  7  provides  that — 

Taxes  on  lands  whose  owners  reside  abroad  will  be  Increased  by  50%. 

Beference  is  made  to  the  "  Handbook  for  Commissions,  Subcommis- 
sions,  and  Town  Councils  of  the  Island  of  Porto  Rico  for  Territorial 
Taxes,"  pages  37  to  46,  a  copy  of  which  is  herewith  transmitted, 
marked  "  Inclosure  C;"  also  to  the  "  Handbook  for  the  Guidance  of 
Municipal  Commissioners  and  Town  Councils  for  the  Levying  of 
Taxes  on  Urban  Values,"  Inclosure  D. 

The  regulations  for  collectors  of  internal  revenues  herewith  trans- 
mitted give  the  divisions  of  the  island  into  internal-revenue  districts 
(nine  in  number)  and  the  rules  governing  the  collectors  in  the  dis- 
charge of  their  duties,  Inclosure  E. 

The  foregoing  statement  relates  exclusively  to  the  internal-revenue 
taxes  paid  mto  the  insular  treasury,  and  not  to  the  taxes  collected  for 
the  support  of  municipalities,  which  are  not  deposited  with  the  treas- 
urer of  Porto  Rico  (paragraph  1,  General  Orders,  No.  87,  June  26, 
1899). 

Very  respectfully,  J.  R.  Garrison, 

Avditor. 


SUPPLEMENTAL  STATEMENT. 

United  States  Military  GtovERNMBNT  of  Porto  Rico, 

Office  of  the  Auditor, 
San  Juan^  April  H^  1900, 

Sir  :  Respectfully  referring  to  the  letter  of  Lieut.  Col.  Clarence  R. 
Edwards,  chief  of  the  division  of  customs  and  insular  affairs,  War 
Department,  dated  March  19,  1900,  addressed  to  the  Governor-Gen- 
eral, reauesting  an  itemized  statement  of  the  sources  of  internal-rev- 
enue collections  of  the  island  of  Porto  Rico,  I  have  the  honor  to 
transmit  herewith  a  copy  of  the  statement  of  internal-revenue  receipts 
(including  miscellaneous  receipts  of  internal  revenue)  from  July  1, 
1899,  to  February  28,  1900,  inclusive,  as  shown  by  the  accounts  for 
that  period  audited  in  this  office. 

This  statement,  it  is  believed,  furnishes  all  of  the  information  called 
for  in  the  letter  of  the  chief  of  division  of  customs  and  insular  affairs 
above  referred  to. 

In  the  letter  addressed  by  me  to  Col.  W.  P.  Hall,  adjutant-general. 
Headquarters  Department  Porto  Rico,  on  the  23d  ultimo,  furnishing 
an  itemized  statement  of  internal-revenue  collections  as  compiled  from 
accounts  received  and  audited  up  to  that  date,  in  compliance  with 
your  request  by  cable,  and  which  letter  was  forwarded  on  said  date  to 
the  War  Department,  a  complete  statement  was  given  as  to  the  rates 
of  internal-revenue  taxes  and  the  authorities  under  which  the  same 
are  collected.  Reference  is  respectfully  made  to  the  inclosure  accom- 
panying said  letter. 

It  should  be  observed  with  respect  to  the  statement  herewith  sub- 
mitted that  the  amounts  differ  in  some  respects  from  those  submitted 
in  my  letter  of  March  23,  1900,  addressed  to  Colonel  Hall,  for  the 
reason  that  the  statement  herewith  transmitted  is  based  upon  the 
audited  result  of  all  internal-revenue  accounts  to  February  28,  1900, 
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whereas  when  the  letter  of  March  23  was  prepared  a  complete  audit  of 
all  internal-revenue  accounts  to  February  28, 1900,  had  not  been  made. 
Very  respectfully, 

J.  K.  Garrison,  AvdUor. 
The  Assistant  Secretary  of  War. 

(Through  the  Governor-General  of  Porto  Rico.) 


Statement  of  internal-revenue  receipts  from  July  i,  1899,  to  February  28,  1900, 
inclusive,  as  shown  by  audited  accounts, 

LAND  TAX. 

Jnly,  1899: 

Rural $6,284.57 

August,  1899: 

Rural $3,  505. 42 

Urban 12. 73 

3,618.15 

September,  1899: 

Rural 123. 42 

Urban 45. 31 

168. 73 

October,  1899 : 

Rural 4,  244. 93 

Urban 154.07 

4,399.00 

November,  1899 : 

Rural 5, 617. 81 

Urban 1,672.48 

7,290.29 

December,  1899 : 

Rural .^ 5, 764. 90 

Urban j: 2, 470. 33 

8,235.23 

January,  1900: 

Rural 5,  565. 72 

Urban 1, 417. 42 

6,983.14 

February,  1900: 

Rural 7, 277. 95 

Urban 1, 377. 18 

8,655.13 

Total  land  tax: 

Rural 38,384.72 

Urban 7, 149. 52 

46,534.24 

TAX  ON  INDUSTBY  AND  COMMERCE. 

July: 

Industry $4,834.57 

Commerce 781.  52 

$5, 616. 09 

August: 

Industry 4,140.17 

CJommerce 2G2.  87 

4,403.04 

September : 

Industry 7,865.49 

Commerce 11. 06 

7,876.55 

October : 

Industry 11,556.96 

Commerce 23. 97 

11,580.93 
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Noyember : 

Industry $3, 388. 45 

Commerce 1, 841. 28 

$4,729.73 

December: 

Industry 2, 634. 44 

Commerce 586. 72 

3. 121. 16 

January : 

Industry 7, 045. 50 

Commerce 1, 410. 85 

8.456.35 

February : 

Industry 5, 256. 83 

Commerce 1, 598. 69 

6,855.52 

Total  tax  on  industry  and  commerce : 

Industry 46,622.41 

Commerce 6, 016. 96 

$52, 639.  37 

SCHOOL  TAX. 

[G.  O.  176,  Not.  27,  1899,  and  No.  26,  Feb.  6,  1900.] 

December,  1899 $41. 00 

January,  1900 8, 805. 00 

February,  1900 4, 195. 85 

Total  school  tax 8, 041. 85 

INTEBNAL-BEVENTTE    STAMP    TAX. 

[0.  O.  176,  Not.  7,  1899,  and  No.  211,  Dec.  14,  1899.] 

(1)  Stamp  tax  on  certificates  and  documents, 

January,  1900 $102.00 

February,  1900 100.00 

Total  stamp  tax  on  certificates  and  doc- 
uments        $202. 00 

(2)  Stamp  taw  on  liquors. 

January,  1900 2, 489.  25 

February,  1900 6,925.11 

Total  stamp  tax  on  liquors 9,414.36 

(3)  Stamp  tarn  on  matches, 

January,  1900 572.74 

February,  1900 1,202.81 

Total  stamp  tax  on  matches 1, 775. 55 

11,391.91 

MISCELLANEOUS   BECEIPTS. 

July,  1899 1, 617. 78 

August,  1899 773.89 

September,  1899 543. 74 

October,  1809 286. 45 

November,  1899 439. 63 

December,  1899 967. 14 

January,  1900 148. 52 

February,  1900 2, 203. 12 

6, 980. 27 

75270— H.  Doc.  1484,  60-2,  pt  3 38 
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Made  up  as  follows: 

Licenses  to  carry  arms $273.74 

Goyemment  fines 294. 04 

Judicial  fines 253. 35 

Sales  of  unclaimed  property 149. 28 

"  Canons  " — ^Bents  from  insular  buildings  and  lands 314. 00 

Annuities — Property  formerly  monachal 381.83 

Rent  from  insular  property 34. 76 

Proceeds  of  State  promissory  notes 108. 22 

Imposts  on  mineral  claims 245. 22 

Bents  on  salt  mines 61. 44 

Tax  on  inheritances  and  property  transfers,  royal  dues 1, 102. 45 

Making  up  assessment  rolls 2. 51 

Certificates  and  copies 159.14 

Trade-marks  and  patents 52. 50 

Release  on  property  formerly  monachal 180. 00 

lines — ^Weights  and  measures 14.20 

Deposits  account  teachers'  funds 84. 56 

Reimbursements  prior  to  July  1, 1899 46. 70 

Deposits— Trust  funds 3, 222. 34 


6,980.27 

TAXES  IN  ARREARS. 

Payments  of  sundry  taxes  which  were  due  and  payable 
prior  to  July  1, 1899,  and  have  been  collected  since  that 
date: 

Paid  in  July,  1899 $3,072.62 

August,  1899 2, 787. 15 

September,  1899 649.95 

October,  1899 1, 363. 53 

November,  1899 1, 504. 79 

December,  1899 1, 579. 21 

January,  1900 1, 675. 16 

February,  1900 820. 98 


Total  taxes  in  arrears 13,453.39 

OT7TSTANDINO  DEBTS. 


I 
I 
i 

Sundry  outstanding  debts  which  were  due  and  payable  I 

prior  to  July  1, 1899,  and  have  been  collected  since  that  I 

date:  I 

Paid  in  July,  1899 320. 40 

August,  1899 495. 30 

815. 79 

Total  audited  internal-revenue  receipts  from  July  1, 

1899,  to  February  28,  1900 138,856.82 

Respectfully  submitted. 

J.  R.  Garrison,  Auditor^ 
Brig.  Gen.  George  W.  Davis, 

Qovemor-Qeneral  of  Porto  Rico* 
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moHTTiaATnra  obdeb. 

Wab  Department, 
Washington^  January  20, 1899. 
The  following  order  of  the  President  is  publi^ed  for  the  informa- 
tion and  guidance  of  all  concerned : 

ExBCunvB  Mansion,  January  20^  1899. 

By  virtue  of  the  authority  vested  in  me  as  Commander  in  Chief  of 
the  Army  and  Navy  of  the  United  States  of  America,  I  do  hereby 
order  and  direct  that  the  following  tariff  of  duties  and  taxes  shall 
be  levied  and  collected,  and  the  regulations  for  the  administration 
thereof  shall  take  effect  and  be  in  force  in  allports  and  places  in  the 
island  of  Porto  Kico  and  all  islands  in  the  West  Indies  east  of  the 
74th  degree,  west  longitude,  evacuated  by  Spain,  on  and  after  Febru- 
ary 1, 1899. 

All  questions  arising  in  the  administration  of  customs  shall  be 
referred  to  the  collector  at  the  port  of  San  Juan  for  decision,  and 
there  shall  be  no  appeal  from  such  decision  except  in  cases  where  the 
collector  may  find  it  expedient  to  ask  for  special  instructions  of  tiie 
War  Department  on  the  points  involved. 

Necessary  and  authorized  expenses  for  the  administration  of  said 
tariff  and  regulations  shall  be  paid  from  the  collections  thereunder. 

Accurate  accounts  of  collections  and  expenditures  shall  be  kept  and 
rendered  to  the  Secretary  of  War. 

WHiUAM  McKlNLBY. 

The  above  order  and  the  following  tariff  of  duties  and  taxes  pre- 
scribed thereunder  will  be  proclaimed  and  enforced,  as  therein  pro- 
vided, and  all  regulations  and  orders  heretofore  issued  inconsistent 
herewith  are  herwy  repealed. 

O.  D.  Meiklejohn, 

Acting  Secretary  of  War. 
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REGULATIONS  FOR  THE  GUIDANCE  OF  OFFICERS  CONCERNED 
IN  THE  COLLECTION  OF  DUTIES  ON  IMPORTS,  TAXES,  AND 
OTHER  CHARGES  AND  EXACTIONS  TO  BE  LEVIED  AND  COL- 
LECTED AS  A  MILITARY  CONTRIBUTION  AT  PORTS  AND 
PLACES  IN  PORTO  RICO. 


OUSTOMS  FORTS. 

1.  The  port  of  San  Juan  has  been  dul^  designated  as  the  chief  cus- 
toms port  of  Porto  Rico,  and  the  following  have  been  declared  to  be 
subports,  viz,  Ponce,  Mayaguez,  Arecibo,  Aguadilla,  Humacao, 
Fajardo,  Isabel  Segundo,  Naguabo,  Arroyo,  and  Jobos,  and  the  officer 
of  the  Army  duly  assigned  to  each  of  said  ports  as  collector  will  have 
general  jurisdiction  of  the  collection  of  customs  at  such  ports,  re- 
spectively. Every  collector  stationed  at  a  subport  will  make  weekly 
reports  to  the  collector  at  San  Juan  of  all  transactions  at  his  subport, 
with  copies  of  all  entries  of  merchandise  duly  certified :  and  all  moneys 
collected  at  subports  must  be  deposited  with  the  duly  designated 
officer,'  whose  receipt  therefor  must  be  taken  in  duplicate.  Any  ques- 
tions arising  at  any  subport  will  be  referred  to  tne  collector  at  San 
Juan  for  his  decision,  from  which  there  shall  be  no  appeal,  except  in 
such  cases  as  he  may  refer  for  decision  to  the  Secretary  of  War. 

NAVIGATION   BETWEEN   THE   UNITED   STATES   AND   PORTO    RICO   CX)NriNED 
TO  AMERICAN  VESSELS. 

2.  Trade  between  ports  of  the  United  States  and  all  ports  or  places 
in  Porto  Rico,  and  trade  between  ports  or  places  in  Porto  Rico,  shall 
be  carried  on  in  registered  vessels  of  the  United  States  and  in  no 
others. 

(a)  Any  merchandise  transported  in  violation  of  this  regulation 
shall  be  subject  to  forfeiture. 

(b)  For  every  passen^r  transported  and  landed  in  violation  of  this 
regulation  the  transporting  vessel  shaU  be  subject  to  a  penalty  of  $200. 

(c)  This  reflation  shall  not  be  construed  to  forbid  the  sailing  of 
other  than  registered  vessels  of  the  United  States  with  cargo  and  pjas- 
sensers  between  the  United  States  and  ports  or  places  in  Porto  Rico, 
or  between  ports  or  places  in  Porto  Rico,  provided  that  none  are 
landed,  but  are  destined  for  some  foreign  port  or  place. 

(d)  This  regulation  shall  not  be  construed  to  authorize  any  lower 
customs  charges  or  tariff  charges  on  the  cargoes  of  American  vessels 
entering  from  the  United  States  than  are  paid  on  the  cargoes  of  for- 
eign ve^els  entering  from  foreign  ports. 
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ENTRANCE  AND  CLEARANCE  OF  VESSEUS. 

3.  Every  vessel  shall,  on  arrival,  be  placed  under  customs  control 
until  duly  discharged.  Passen^rs  witii  no  dutiable  property  in  their 
possession  may  be  permitted  to  land  without  detention. 

If 5  upon  the  unlading  of  any  cargo,  there  shall  be  found  goods, 
wares,  or  merchandise  not  duly  declared  on  the  manifest,  such  articles 
in  excess  shall  be  required  to  pay  additional  duti^  of  25  per  cent  on 
the  regular  duties.  Should  any  packages  or  articles  named  on  the 
manifest  be  missing  on  the  arrival  of  the  vessel,  the  latter  shall  pay  a 
penalty  of  $1  per  ton  measurement,  unless  such  deficiency  shall  be 
satisfactorily  explained  or  accounted  for. 

4.  Within  twenty-four  hours  after  the  arrival  of  any  vessel  the 
master  must,  under  a  penalty  for  failure  of  $1  per  ton  registry  meas- 
urement, produce  to  the  proper  officer  a  manifest  of  her  cargo,  with 
the  marKs,  numbers,  and  description  of  the  packages  and  the  names 
of  the  respective  consignees,  which  manifests,  if  the  vessel  be  from  a 
port  in  tiie  United  States,  shall  be  certified  by  the  collector  of  the 
port  of  sailing.  If  the  vessel  be  from  any  other  than  a  United  States 
port,  her  manifest  must  be  certified  by  the  United  States  consul  or 
commercial  agent  at  such  port;  if  there  be  no  United  States  consul 
or  commercial  a^nt  at  such  port,  then  by  the  consul  of  any  nation  at 
peace  with  the  United  States ;  and  the  register  of  the  vessel  shall, 
upon  her  arrival  in  Porto  Rico,  be  deposited  with  the  consul  of  the 
nation  to  which  she  may  belong,  if  any  there  be;  otherwise  with  the 
collector  of  the  port,  until  the  master  shall  have  paid  such  tonnage 
taxes  and  other  port  charges  as  may  be  due  under  these  regulations, 

6.  No  vessel  shall  be  allowed  to  clear  for  another  port  until  all  her 
cargo  shall  be  landed  or  accounted  for.  All  goods  not  duly  entered 
for  payment  of  duty  within  ten  days  after  their  arrival  in  port  shall 
be  landed  and  stored,  the  expense  thereof  to  be  charged  against  tlie 
goods. 

6.  Prior  to  the  departure  of  any  vessel  from  any  of  the  ports  herein 
designated  the  master  shall  deposit  with  the  proper  officer  a  manifest 
of  the  outward  cargo  of  such  vessel,  specifymg  the  marks  and  num- 
bers of  packages,  a  description  of  their  contents,  with  names  of  ship- 

f)ers  and  consignees,  with  a  statement  of  the  value  of  each  separate 
ot ;  also  names  of  passengers  and  their  destination.  A  clearance  will 
then  be  granted  to  the  vessel.  No  prohibited  or  contraband  goods 
shall  be  exported. 

TONNAGE  DUTDBS. 

7.  At  all  ports  or  places  in  Porto  Rico  there  shall  be  levied  the 
following  navigation  and  port  charges : 

On  entry  of  a  vessel  from  a  port  or  place  not  in  Porto  Rico  or  not  in  the 
United  States,  20  cents  per  net  ton. 

On  the  entry  of  a  vessel  from  a  port  or  place  not  in  Porto  Rico  or  not  in  the 
United  States,  lading  or  discharging  cargo  which  is  less  than  the  net  tonnage  of 
the  vessel,  dues  of  $1  per  thousand  kilograms  may  be  Imposed,  at  the  option 
of  the  master  or  consignor  or  consignee  of  the  cargo,  in  lieu  of  the  tonnage  tax 
above  prescribed. 

On  entry  of  a  vessel  only  to  discharge  or  take  on  board  passengers  and  their 
baggage  the  tonnage  tax  above  prescribed  shall  not  be  imposed. 

The  following  shall  be  exempt  from  tonnage  dues: 

A  vessel  belonging  to  or  employed  in  the  service  of  the  Government  of  tlie 
United  States. 
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A  TeBsel  of  a  foreign  government  not  engaged  in  trade. 

A  vessel  In  distresa 

A  yacht  belonging  to  an  organized  yacht  club  of  the  United  States  or  of  a 
foreign  nation  which  imposes  no  tonnage  or  equivalent  taxes  on  American 
yachts. 

A  vessel  engaged  in  trade  between  the  United  States  and  Porto  Rico. 

A  vessel  engaged  in  the  coasting  trade  of  Porto  Rico. 

The  tonnage  of  a  vessel  shall  be  the  net  or  register  tonnage  expressed  In  her 
national  certificate  of  registry. 

ENTRY  OF  MEBCHANDISE. 

8.  All  imported  merchandise  must  be  entered  at  the  custom-house 
of  the  port  of  arrival,  either  for  immediate  consumption  or  in  bond, 
bj  the  person  holding  a  bill  of  lading  which  names  him  as  the  con- 
signee-or  a  bill  of  ladmg  indorsed  to  his  order  by  the  consignee  named 
therein.  A  banker  holding  a  bill  of  lading  as  security  for  advances 
of  money  may  transfer  uie  same,  by  indorsement,  to  the  actual 
importer.  Underwriters  will  be  recognized  as  consignees  of  mer- 
chandise abandoned  to  them  and  salvors  as  consignees  of  merchan- 
dise found  by  them  derelict  at  sea. 

A  consignee  holding  a  bill  of  lading  drawn  to  his  order  or  assigns 
may  transfer  the  same  to  any  person  who  can  lawfully  make  the 
required  declarations  on  entry,  and  the  holder  of  a  bill  of  lading 
drawn,  in  blank,  "to  order,"  and  indorsed  by  the  shipper  or  con- 
signor, may  make  entry  of  the  merchandise  specified  therein. 

9.  Whenever,  from  evidence  furnished  by  the  invoice  or  bill  of  lad- 
ing, or,  as  in  the  case  of  custom-house  brokers  and  forwarders,  by  the 
known  business  of  the  parties  making  entry,  the  collector  has  reason 
to  believe  that  the  consignees  named  m  the  bill  of  lading  are,  in  fact, 
intermediary  agents  for  the  delivery  of  the  merchandise  to  the  ulti- 
mate consignees  or  real  owners,  there  shall  be  required  upon  the 
entry  a  statement  of  the  names  of  such  ultimate  consignees,  and  bonds 
must  be  taken  for  the  production  of  the  declaration  of  the  owner  or 
real  importer.  And  collectors  will,  whenever  they  consider  it  expedi- 
ent, require  such  ultimate  consignees  or  owners  to  produce  any  in- 
voices or  bills  of  sale  pertaining  to  the  importation  which  they  may 
have  in  their  possession. 

10.  Merchandise  of  which  entry  is  not  perfected  at  the  expiration 
of  the  period  allowed  by  these  regulations  for  the  discharge  of  cargo 
of  the  importing  vessel  will  be  taken  possession  of  by  the  collector 
as  unclaimed  and  placed  in  store,  to  be  disposed  of  as  hereinafter 
provided. 

Unless  otherwise  specially  provided  by  regulation,  duties  accrue 
upon  imported  merchandise  on  arrival  of  the  importing  vessel  within 
a  customs  port  with  intent  to  unlade. 

11.  Entries  for  bonding  may  be  made  either  for  placing  the  mer- 
chandise in  warehouse  or  for  its  constructive  warehousing  and  im- 
mediate transportation  to  other  ports  without  appraisement;  and 
merchandise  in  warehouse  may  be  withdrawn  either  for  consumption, 
for  exportation,  for  transportation  to  another  port,  and  reware- 
housing.  Two  of  these  objects  may  in  some  cases  be  combined  in 
one  withdrawal.  Whenever  ^oods  are  so  transported  in  bond  with- 
out appraisement,  they  must  be  consigned  to  the  care  of  the  collector 
or  acting  collector  at  the  port  of  destination,  who  will  allow  entry  to 
be  made  at  his  port  by  the  actual  consignee. 
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12.  Entries  shall  be  in  duplicate  in  writing,  according  to  prescribed 
form,  and  shall  be  signed  by  the  importer  or  his  duly  authorized 
agent,  and  shall  declare  the  names  of  the  importing  vessel  and  her 
master,  her  port  of  departure  and  date  of  arrival,  the  number  and 
marks  of  packages,  or  the  quantity,  if  in  bulk,  and  the  nature  of  the 
merchandise  contained  therein;  also  the  value  thereof  as  set  forth 
in  an  invoice  to  be  presented  with  the  entry,  with  all  costs  incident  to 
placing  the  same,  packed,  ready  for  shipment  to  the  United  States. 

13.  Every  invoice  must  represent  a  distinct  shipment  to  one  con- 
signee or  firm  of  consignees  by  one  vessel.  If  by  reason  of  accident 
or  short  shipment  a  portion  thereof  should  fail  to  arrive,  an  extract 
from  the  original  invoice,  certified  by  the  collector  and  naval  officer, 
may  be  used  for  entering  the  remaining  packages,  but  the  consolida- 
tion of  separate  shipments  on  one  invoice  shall  not  be  permitted. 
Invoices  must  be  made  out  on  firm  and  durable  paper  and  legibly 
written  in  ink,  and  must  contain  the  quantities  oi  the  merchandise 
in  the  weights  and  measures  of  the  country  of  exportation.  Press 
copies  shall  not  be  accepted  for  customs  purposes. 

14.  The  description  on  the  entry  of  the  merchandise  shall  be  in 
terms  of  the  tariff  and  in  the  currency  of  the  invoice,  and  the  values 
of  the  several  classes  of  merchandise  ^all  be  separately  placed  under 
their  respective  rates  of  duty,  as  claimed  by  the  importer,  and  the 
totals  of  each  class  duly  shown.  The  rates  or  duty  thus  stated  on  the 
entry  shall  be  advisory  only,  and  shall  not  govern  the  collector's 
classification  for  the  assessment  of  duty. 

Form  of  entry  for  immediate  consumption. 

Bntry  of  merchandise  imported  by ,  in  the ^ ^ 

master,  from ,  on  the day  of ,  18-— : 


1 

Packages  and  oontonts.    (For 
specfficationB  see  aooompa- 
nying  involoe.) 

I 

Dutiable  value. 

! 

L 

ji 

P 

^ 

S 

Entered  at  port  of - 


-day  of- 


-,18—. 


[Importer's  signature.! 


15.  For  the  assessment  of  duty,  the  currency  of  the  invoice  must  be 
reduced  to  the  money  of  account  of  the  United  States  upon  the  basis 
of  the  values  of  foreign  coins,  as  proclaimed  by  the  Secretary  of  the 
Treasury  on  the  first  days  of  January,  April,  July,  and  October  of 
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eadi  year.    The  date  of  the  consular  certificate  will  indicate  the  value 
of  invoice  currency. 

When  the  standard  value  of  a  foreign  coin  ]ms  not  been  thus  pro- 
claimed, any  invoice  expressed  in  such  coin  must  be  accompanied  by  a 
consular  certificate  showing  its  value  in  standard  gold  dollars  of  the 
United  States. 

16.  Every  invoice,  as  soon  as  entered,  shall  be  stamped  with  the 
date  of  the  entry  and  certified  by  the  signature  of  the  acting  collector 
or  his  deputy;  and  the  officers  whose  duty  it  is  will  compare  the 
classification  made  by  the  importer  with  the  description  given  in  the 
invoice,  and  will  see  that  the  merchandise  is  entereoi  at  the  rates  pro- 
vided by  the  tariff.  Entries  and  all  papers  pertaining  thereto,  re- 
spectively, will  be  designated  by  a  serial  number. 

The  rates  of  duty  charged  upon  entry  and  the  entered  value  shall  be 
indorsed  on  the  invoice,  which  shall  be  stamped  with  the  date  of 
entry  and  name  of  the  vessel  of  importation. 

17.  The  consi^ee  named  in  the  oill  of  lading,  or  the  person  to 
whom  such  consignee  shall,  by  indorsement,  have  assigned  the  bill  of 
lading,  shall  present  to  the  officer  duly  designated  for  that  purpose 
by  the  military  authority  his  bill  of  lading,  an  invoice  describing  the 
goods,  showing;  their  character,  quantity,  and  cost,  together  with  an 
entry  in  duplicate  showing  the  name  of  the  importer  and  of  the 
vessel  of  importation,  the  place  whence  the  goods  were  imported, 
the  date  of  their  arrival  at  the  port  of  destination,  the  marks  and 
numbers  of  the  packages,  the  nature  and  quantity  of  their  contents, 
their  value,  including  costs  incurred  in  packing  them  for  shipment, 
and  the  currency  in  which  the  invoices  were  made  out.  The  mvoice 
must  be  made  out  in  the  currency  of  the  country  of  exportation,  and 
must  be  verified  by  the  oath  of  the  shipper.  The  entry  shall  be 
signed  by  the  importer,  who  must  make  affidavit  to  the  truth  of  all 
the  statconents  contained  therein,  and  shall  agree  in  value  and  de- 
scription with  the  facts  shown  by  the  invoice. 

18.  After  the  packages  and  contents  have  been  duly  compared  with 
the  invoice  and  found  to  agree  therewith,  the  duty  due  thereon  will 
be  computed  on  the  face  of  the  entry;  and  only  after  the  payment  of 
the  proper  duties  and  charges,  an  order  for  the  delivery  of  the  pack- 
ages and  contents  will  be  issued  by  the  proper  officer. 

19.  Any  objections  to  the  assessment  of  duty  must  be  filed  by  the 
importer  before  the  payment  by  him  of  the  same;  and  no  refund  of 
duty  will  be  made  thereafter,  except  when  specially  ordered  by  the 
general  in  command. 

20.  The  acting  collector  of  the  port  shall  cause  to  be  examined  not 
less  than  10  per  cent  of  the  packages  comprised  in  any  one  invoice, 
and  shall  satisfy  himself  of  tne  nature  and  quantity  of  the  contente. 
The  examining  officer  shall  indorse  upon  the  invoice,  in  red  ink,  his 
report  as  to  flie  dutiable  character  and  value  of  the  merchandise; 
and  this  report  shall  be  the  basis  for  the  exaction  of  duty  by  the 
collector. 

21.  Goods  found  to  be  fraudulently^  entered,  either  as  to  value, 
quantity,  or  character,  shall  be  forfeited  to  the  Government,  and 
any  goods  which  have  been  the  subject  of  an  attempt  to  import  into 
Porto  Rico  without  going  through  the  custem-house  diall  be  seized 
and  confiscated. 
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22.  Entries  of  merchandise  covered  by  any  one  invoice  may  be  made 
simultaneously  for  both  consumption  and  warehouse.  Where  an 
intent  to  export  the  merchandise  is  shown  by  the  bill  of  lading  and 
invoice,  the  whole  or  a  part  of  an  invoice,  not  less  than  one  padcage, 
may  be  entered  for  '^  warehouse  and  immediate  export.''  In  this  case 
the  collector  may  designate  the  vessel  in  which  the  merchandise  is  laden 
as  constructivcdy  a  °^  warehouse,"  in  order  to  facilitate  the  direct 
transfer  of  the  goods  to  the  exporting  vessel.  Tbe  same  procedure 
may  apply  to  goods  entered  for  ^^  warehouse  and  immediate  trans- 
portation." 

23.  Any  goods,  wares,  or  merchandise  not  duly  entered  within 
ninety  days  after  importation  shall  be  sold  at  auction  by  order  of  the 
officer  in  command  of  the  United  States  forces  after  five  days'  public 
notice,  conspicuously  posted  at  the  pprt:  Provided^  That  the  period 
of  ninety  days  may  be  extended  by  said  officer  not  exceeding  a  period 
of  six  months  from  the  date  of  importation,  when  good  and  sufficient 
reasons  therefor  are  presented  to  him,  if  in  his  judgment  the  interests 
of  the  Government  will  permit  of  such  extension.  The  proceeds  of 
such  sale  will  be  kept  for  ten  days,  subject  to  the  demand  of  the  im- 
porter, after  deduction  of  the  proper  duties  on  the  goods  and  aU 
expenses  of  storage  and  sale. 

24.  All  seized  and  confiscated  merchandise  shall  be  sold  in  like  man- 
ner, and  the  proceeds,  after  deduction  of  expenses,  shall  be  turned  over 
to  the  officer  duly  designated  for  that  purpose. 

25.  The  officer  designated  for  that  purpose  shall  receive  all  customs 
duties,  fees,  and  charges,  and  shall  without  delay  pay  the  same  over  to 
such  officer  as  shall  be  designated  by  the  commanding  general. 
Kecords  shall  be  kept  and  accounts  rendered  of  all  money  transactions, 
and  receipts  in  duplicate  shall  be  taken  by  the  officer  paying  over  such 
moneys,  one  copy  to  be  retained  by  him  as  his  official  voucher  and  the 
other  transmitted  by  mail  with  his  accounts  to  the  War  Department, 
Washington,  D.  C. 

26.  Such  public  buildings  as  may  be  suitable  for  the  purpose  shall  be 
used  and  occupied  for  the  transaction  of  business  and  for  the  storage 
of  imports  in  the  ports  aforesaid. 

27.  All  supplies  and  materials  for  the  use  of  the  Army  and  Navy  of 
the  United  States  shall,  under  suitable  re^rictions,  to  be  prescribed 
by  the  commanding  general,  be  admitted  without  paym^it  of  duty. 

28.  Any  goods,  wares,  qr  merchandise  in  bond  or  under  g^ieral 
order  which  shall  be  withdrawn  therefrom  shall  be  subject  to  the  rates 
of  duty  in  force  at  the  time  of  such  withdrawal. 

8VXCIAL  BITLES  V0&  TKS  WAXSHOVSIKO  07  IXPOBTBS  OOOIW  MMD  MK 
THSIA  T&AV8P0RTATI0V  DT  BOVB. 

29.  Warehouses  duly  authorized  for  the  storage  of  imported  du- 
tiable goods  shall  be  known  and  designated  as  of  classes  one,  two, 
and  three. 

Where  there  is  available  space  in  the  premises  used  as  custom- 
houses, such  space  may  be  set  apart  for  the  storage  of  imported  goods 
in  bond,  and  Che  premises  are  to  be  known  as  warehouses  of  class  one. 

Other  premises  used  for  the  general  storage  of  imported  goods  are 
to  be  known  and  designated  as  warehouses  of  class  twa 

Yards  used  for  the  storage  of  heavy  or  bulky  articles  are  to  be 
known  and  designated  as  warehouses  of  class  three. 
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80.  At  ports  wh&ce  there  are  Government  stores,  preference  shall  be 
given  to  them  for  the  storage  of  seized  goods,  and  also  of  unclaimed 
goods  if  there  is  sufficient  space  for  their  accommodation.  Undaimed 
and  seized  goods  may  also  be  deposited,  by  order  of  the  collector  or 
acting  collector,  in  warehouses  of  class  two.  Where  there  are  no  class 
two  warehouses,  the  collector  or  actine  collector  may  procure  suitable 
premises  for  the  temporary  storage  ox  unclaimed  or  seized  goods;  but 
m  all  cases  the  rent  and  other  attendant  expenses  must  be  charged 
against  the  goods. 

WABEHOUSES  OF  CLASS  TWO. 

31.  Where  it  is  not  practicable  to  bond  the  entire  building,  the  first 
or  ground  floor  of  the  premises  may  be  bonded  as  a  warehouse  of  class 
two,  provided  all  intenor  means  of  communication  between  such  first 
or  ground  floor  and  the  remainder  of  the  premises  are  removed,  and 
there  are  no  other  means  of  entrance  or  exit  to  the  bonded  portion 
except  those  upon  a  street  or  other  public  thoroughfare.  The  general 
storage  of  imported  merchandise  may  be  allowed  in  warehouses  of 
class  two  upon  the  order  of  the  collector  or  acting  collector  of  customs. 

The  rates  of  storage  and  conipensation  for  labor  in  the  handling  of 
bonded  goods  will  be  as  agreea  upon  between  the  owner  or  importer 
of  the  goods  and  the  proprietor  of  the  warehouse,  who  will  receive 
the  amount  due  for  stora^  and  labor,  the  collector  or  acting  collector 
looking  to  the  safe  custody  of  the  goods  only  for  the  security  of  the 
revenue.  The  proprietor  of  the  warehouse  will  not  be  allowed  to 
make  (barges  mr  storage,  labor,  or  other  expenses  in  excess  of  the 
re^lar  rates  prevailing  at  the  port ;  and  in  instances  where  disputes 
arise  with  reference  to  such  charges,  the  collector  or  acting  collector 
of  customs  shall  determine  the  question  whether  or  not  the  charges 
are  excessive.  No  eoods  shall  be  delivered  from  bonded  warehouse 
without  payment  of  the  proper  charges  thereon.  A  storekeeper  shall 
be  appointed  to  have  immediate  charge  of  the  receipt  and  delivery  of 
gooas  at  any  warehouse. 

The  bonded  warehouses  must,  in  addition  to  the  locks  of  the  pro- 
prietors, have  placed  thereon  customs  locks,  the  keys  of  which  are  to 
remain  in  the  custody  of  the  storekeeper  assigned  to  the  premises  by 
the  collector  or  acting  collector. 

Proprietors  of  bonded  warehouses  will  be  required  to  pay  monthly 
to  the  collector  or  acting  collector  of  customs  a  sum  equal  to  the  salary 
of  the  officers  assigned  to  the  premises  as  storekeepers,*  and  to  provide 
at  all  times  suitable  accommodations  for  such  storekeepers  in  the 
warehouses. 

The  windows  of  the  bonded  warehouses,  unless  protected  by  iron 
bars,  must  be  provided  with  substantial  shutters,  capable  of  being 
securely  closed  on  the  inside  of  the  premises. 


WAREHOUSES  OF  CLASS  THBEB. 

82.  Warehouses  of  dass  three  are  to  be  used  exclusively  for  the 
storage  of  wood,  coal,  mahogany,  lumber,  railroad,  pig,  and  bar  iron, 
and  other  heavy  or  bulky  articles.    Yards  inclosed  by  substantial 
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accounts  of  the  warehouse  and  a  comparison  thereof  with  the  books 
of  the  custom-house. 

36a.  The  period  which  shall  be  allowed  for  the  storage  of  bonded 
goods  shall  be  one  year  from  date  of  importation,  but  this  period  may 
be  extended  by  the  commanding  general  to  two  years  when  satisf^- 
tory  reasons  are  shown  for  sucn  extension. 

WAREHOUSING  GOODS. 

37.  The  entry  of  goods  for  warehousing  shall  be  in  duplicate,  in 
the  following  form,  and  verified  by  oath  or  affirmation,  as  in  the 
entry  of  merchandise  for  consumption : 


WABEHOUSE  ENTRY. 


CUSTOM-HOUSX, 

Port  of  — 


i8— w 


Entry  for  warehouse  of  merchandise  imported 

in  the , ,  master,  from 


,  18—. 


Marks. 


Niun- 
bers. 


Packages  and 
contents. 


Qual- 
ity. 


Per 
cent 


Per 
cent 


Per 
cent. 


Per 
cent. 


Per 
cent 


Total. 


Dutiable 
▼aloe  of 

each 
IMCkaga. 


[To  be  signed  by  importer.] 

The  dutiable  value  of  each  package  must  be  stated  on  this  entry 
when  the  invoice  will  permit  this  being  done. 

Any  portion  of  an  invoice,  not  less  than  an  entire  package,  or,  if  the 
merchandise  be  in  bulk,  not  less  than  1  ton  in  weight,  may  be  entered 
for  warehousing,  and  the  remainder  for  consumption,  or  for  ware- 
house and  transportation  in  bond.  In  such  instances,  however,  the 
entries  must  be  made  simultaneously,  and  the  oaths  or  affirmations 
altered  to  correspond. 

All  package  ^oods,  including  distilled  spirits  in  casks,  must  be  sent 
to  and  received  in  the  warehouse  by  the  shipping  marks  and  numbers, 
and  if  imported  without  numbers  they  are  required  to  be  numbered 
consecutively  from  1  upward.  Such  goods  should  be  gauged, 
weighed,  and  in  all  respects  dealt  with  by  such  numbers,  liie  col- 
lector or  acting  collector  should  also,  at  the  expense  of  the  owner  of 
the  goods,  cause  each  package,  when  received  in  warehouse,  to  be 
marked  with  the  year  and  month  when  received,  the  name  of  the  ves- 
sel in  which  it  was  imported,  and  of  the  place  whence  shipped,  such 
marking  to  be  done  under  the  supervision  of  the  storekeeper,  and  the 
necessary  labor  to  be  furnished  by  the  proprietor  of  the  warehouse  as 
a  charge  on  the  goods. 

The  shipping  marks,  numbers,  and  identification  as  above  must  be 
entered  on  books  to  be  kept  and  on  reports  to  be  made  by  the  offic«F4a 
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charge  in  his  daily  returns  to  the  collector's  office.  They  will  then  be 
entered  in  the  general  warehouse  books  at  the  custom-house,  and  the 
numbers  therein  given  will  be  the  designating  numbers  on  all  permits 
for  withdrawal. 

38.  The  entry  for  warehousing  having  been  examined  by  the  col- 
lector or  acting  collector,  and  the  duty  estimated  thereon,  the  col- 
lector or  acting  collector  will  take  a  bond  from  the  importer,  with 
satisfactory  security,  in  double  the  amount  of  such  estimated  duties, 
in  the  following  form : 

WABEHOUSINO    BOND. 

Know  all  men  by  these  presents,  that  we, ,  as  principals,  and 

',  as  9ureties,  are  held  and  firmly  bound  unto  the  United  States  of 


America  in  the  sum  of dollars,  to  be  paid  to  the  United  States,  for  the 

payment  whereof  we  bind  ourselves,  our  heirs,  executors,  administrators,  and 
assigns,  Jointly  and  seyerally,  firmly  by  these  presents. 

V^itness  our  hands  and  seals  at  the  port  of this day  of ^ 

eighteen  hundred  and 

WheTe&s  certain  goods,  wares,  and  merchandise,  consisting  of (here 

Insert  marks,  number,  description  of  packages,  quantity  of  contents),  were 

originally  imported  at  the  port  of in  the ,  whereof 

is  (or  was)  master,  from ,  on  the day  of ,  eighteen  hundred 

and ;  and  whereas  the  above-bounden  principals  have  this  day  entered  the 

same  at  the  port  of ,  under  the  regulations  of  the  United  States  providing 

for  the  warehousing  of  merchandise  in  bond,  as  per  warehouse  (or  rewarehouse) 

entry  number ,  in  which  the  said  goods,  wares,  and  merchandise  are  also 

described  or  set  forth. 

Now,  therefore,  the  condition  of  the  above  obligation  is  such  that  if,  within 
one  year  from  the  said  date  of  original  importation,  the  said  goods,  wares,  and 
merchandise  shall  be  regularly  and  lawfully  withdrawn  from  public  store  or 
bonded  warehouse  on  payment  of  the  legal  duties  and  charges  to  which  they 
shall  then  be  subject;  or  if,  at  any  time  within  one  year  from  the  said  date 
of  original  importation,  they  shall  be  so  withdrawn  for  actual  export  beyond 
the  limits  of  Porto  Rico,  then  the  above  obligation  is  void;  otherwise,  to 
remain  in  full  force. 

.   [8EAL.1 

.   [SEAL.] 

,      [SEAL.] 

Signed,  sealed,  and  delivered  in  presence  of— 


39.  No  partial  withdrawal  of  merchandise  from  bonded  warehouse 
will  be  allowed  in  less  quantities  than  an  entire  package,  or,  if  in 
bulk,  of  less  than  one  ton. 

Original  importers  are  not  by  any  subsequent  transfers  relieved, 
either  personally  or  upon  the  warehousing  bond,  from  their  lia- 
bility for  duties.  Both  principal  and  sureties  continue^  liable  until 
the  duties  are  paid  or  the  merchandise  exported. 

The  importer  of  record  may  transfer  to  anv  other  person  the  right 
to  any  merchandise  under  bond,  which  shall  be  done  m  writing  upon 
the  face  of  the  withdrawal. 

Delivery  of  above  goods  may  be  made  to  • 


(Signed) 


Importer, 

40.  The  bond  having  been  executed,  the  collector  or  acting  collector 
will  issue  a  permit  to  send  the  goods  to  the  warehouse  named  in  the 
entry,  with  the  exception  of  such  as  may  be  designated  for  examina- 
tion.   This  permit  will  be  addressed  to  the  inspector  or  other  customs 
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officer  who  supervises  the  unlading  of  the  merchandise  from  the  im- 
porting vessel,  and  will  be  in  the  following  form: 

PKBlCrr    TO    BEND    GOODS    TO    WABEHGUSE. 


GUBTOM-HOUSE, 


Collector's  Office, ,  18 . 

To  the  inspector  at ; 

You  are  directed  to  send  to  the  bonded  warehouse,  No. street 

(here  describe  the  merchandise),  imported  on  the  of  by  

,  in  the 1 master,  from 

f  Collector. 

,  Naval  Officer. 


41.  When  goods  are  sent  from  an  importing  vessel  or  car  to  a  ware- 
house, or  from  one  vessel  or  conveyance  to  another,  or  from  warehouse 
to  vessel  or  car,  as  well  as  all  unclaimed  merchandise,  and  all  pack- 
ages ordered  for  examination,  they  must  be  delivered  to  cartanen  or 
draymen  or  lightermen  appointed  by  the  collector  or  acting  collector, 
and  after  such  cartmen,  draymen,  or  lightermen  have  given  bond  in 
a  sum  not  less  than  $5,000,  with  two  sureties,  conditioned  for  the 
faithful  performance  of  their  duty  as  draymen,  cartmen,  or  lighter- 
men. 

The  following  is  the  form  of  bond  prescribed  for  bonded  draymen, 
cartmen,  or  lightermen,  viz : 

Know  aU  men  by  these  presents,  that  we, ,  are  held  and  firmly 

bound  unto  the  United  States  of  America  in  the  sum  of  five  thousand  dollars,  for 
which  payment,  well  and  truly  to  be  made,  we  bind  ourselyes,  our  heirs,  suc- 
cessors, executors,  administrators,  and  assigns,  Jointly  and  severally,  firmly 
by  these  presents : 

Sealed  with  our  seals  this day  of ,  eighteen  hundred  and . 

Whereas  the  said has  made  application  to  be  appointed  one  of 

the  custom-house ,  within  and  for  the  port  of :  Now,  the  condition 

of  this  obligation  is  such  that  if  the  said shall  well  and  truly 

perform  the  several  duties  of  a  custom-house ,  according  to  the  rules  and 

regulations  prescribed  by  the  commanding  general  relative  to  lighterage,  cart- 
age, and  drayage  of  goods  in  bond,  et  cetera,  and  the  regulations  prescribed  by 
the  collector  or  acting  collector  at  the  port  of in  relation  to  said  lighter- 
age, cartage,  and  drayage,  and  shall  make  good  all  loss  or  damage  which  may 

happen  in  the by  said of  any  goods,  wares,  or  merchandise 

from  vessels  to  bonded  warehouses,  or  to  public  store,  or  from  one  warehouse 
to  another,  or  to  any  other  place,  when  directed  by  a  proper  officer  of  the  cus- 
toms, then  this  obligation  to  be  void ;  otherwise,  to  be  in  full  force  and  virtue. 

,      [BEAU] 

^       [SEAI^l 

.      [BEAU] 

Signed,  sealed,  and  delivered  in  presence  of — 


42.  Any  person,  firm,  or  corporation  owning  one  or  more  lighters, 
barges,  scows,  propellers,  drays,  or  carts,  may,  upon  producing  evi- 
dence of  good  character  to  the  collector,  be  appointed  by  him ;  and  in 
instances  where  a  general  bond  is  advisable,  such  bond  may  be  ex- 
ecuted covering  all  of  the  wagons,  lighters,  drays,  carts,  etc,  owned  or 
managed  by  the  person  or  persons  giving  the  bond,  which  should  be 
in  an  amount  to  be  designated  by  the  collector. 

48.  All  merchandise  not  enteried  within  forty -eight  hours  after  ar- 
rival should  be  taken  possession  of  by  the  collector  or  acting  collector, 
and  sent  to  a  warehouse  of  class  three  as  unclaimed  goods. 
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44.  On  arriyail  of  goods  destined  for  another  port,  an  entry  for 
warehousing  and  transportation  in  bond  must  oe  combined,  and 
should  be  in  the  following  form : 


MNTET  rOB  WABBHOUBB  AHD  IMlfSDIATB  TBANSFOBTATIOir, 

DiSTBIOT  OP  ^ 

Port  Of ,  18 , 

Bntry  far  tcarehause  of  merchandUe  imported  5y ,  on  the day 

of — ^ ;  18 •,  in  the- , ^nuMter,  from ^  and  to  be 


immediately  transported  in  bond  to  - 


by  {route  or  vessel). 


Hirks. 


ben. 


PaokagM  tnd 
oonUmtB. 


Quan- 
tity. 


cent. 


Per 
oent 


Per 
oent 


Per 
oent 


Per 
oent 


Total. 


Dutiable 
value  of 

each 
package. 


[To  be  signed  by  importer.] 


Consigned  to- 


OATH  OB  AITIBMATION   OF   BHIFFBB. 


I  do  solemnly,  sincerely,  and  truly  - 


-  that  the  goods,  wares,  and  merchan- 


dise described  in  the  within  entry,  now  delivered  by  me  to  the  collector  (or 
acting  collector)  of  customs  of  the  port  of ,  are  truly  intended  to  be  trans- 
ported in  bond  by  me  to  the  port  of and  delivered  to  the  collector  of  said 

port,  according  to  the  provisions  of  the  warehousing  laws  and  the  regulations  of 
the  War  Department. 


this- 


•  day  of  ■ 


-.18 


-,  before  me. 


-,  Collector. 


45.  This  entry  should  be  in  triplicate,  and  one  of  the  copies  should 
be  forwarded  immediately  by  mail  to  the  chief  customs  officer  at  the 
place  of  destination  of  the  merchandise.  With  the  entry  should  be 
nled  a  bond  in  an  amount  equal  to  double  the  duties  chargeable  on  the 
goods.    The  bond  should  be  in  the  following  form : 


TBANSPOBTATION   BOND. 


Know  all  men  by  these  presents,  that  we, and ,  as 

principals,  and and ,  as  sureties,  are  held  and  firmly 

bound  unto  the  United  States  of  America  in  the  sum  of dollars,  for  the 

payment  whereof  to  the  United  States  we  bind  ourselves,  our  heirs,  executors, 
administrators,  and  assigns,  Jointly  and  severally,  firmly  l)y  these  presents. 

Witness  *our  hands  and  seals,  at  the  port  of ,  this day  of , 

eighteen  hundred  and , 

Witness  our  hands  and  seals,  at  the  port  of ,  this day  of  ■ 


heretofore  imported  into  the  United  States  at  the  port  of 


and  whereas 


permission  is  desired,  under  the  laws  and  regulations  in  such  case  made  and 

provided,  to  transport  the  said  merchandise  to  the  port  of ,  without  the 

previous  payment  of  duties  thereon ;  and  whereas  entry  thereof  for  (withdrawal 
from  warehouse  and)  or  (warehouse  and  immediate)  transi^ortatiou  iu  bond 
hath  this  day  accordingly  been  filed  with  the  collector  (or  acting  collector)  of 

customs  at  the  port  of ,  in  which  the  said  merchandise  is  described  as 

follows:  (Here  describe  in  accordance  with  entry),  which  said  entry  is  num- 
bered   . 
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Now,  thereforep  the  condition  of  this  obligation  is  such  tbat  if  the   above 

bounden  principals  shall*  within  days  from  the  date  hereof,  transport, 

or  cause  to  be  transported,  In (here  name  vessel,  railroad  car,  cliaracter, 

etc.,  and  the  route,  as  designated  on  the  entry),  and  shall,  within  the  time  herein 
specified,  deliver  the  same  to  the  collector  (or  acting  collector)  at  the  said  port 
of  destination,  and  if  due  entry  thereof  shall  be  made  for  rewarehousing,  and 
if  said  principals  shall  also,  within  the  time  herein  specified,  produce  to  and 
deposit  with  the  collector  (or  acting  collector)  at  the  said  port  of  withdrawal 
the  certificate  of  the  collector  (or  acting  collector)  of  the  said  port  of  destina- 
tion that  the  said  merchandise  has  been  delivered  to  him  according  to  law,  and 
rewarehoused,  and  the  duties  thereon  paid  or  secured,  or,  failing  to  do  so,  ahall 
pay  to  the  proper  collecting  ofiicer  of  the  United  States  at  the  said  port  of  with- 
drawal the  amount  of  duties  to  be  ascertained  as  due  and  owing  on  the  merchan- 
dise aforesaid,  and  an  additional  duty  of  one  hundred  per  cent,  pursuant  to  the 
statute  in  such  case  made  and  provided,  then  this  obligation  to  be  void ;  other- 
wise it  shall  remain  in  full  force. 

[8KAL.] 

,      [SXAI^] 

.    [bbal.] 

Signed,  sealed,  and  delivered  in  presence  of — 


46.  The  arrival  of  the  ^oods  at  destination  shall  be  reported  by  the 
common  carrier  to  the  collector  or  acting  collector,  who  will  require 
the  owner  of  the  merchandise,  or  his  duly  accredited  representative, 
to  make  entry  thereof,  either  tor  consumption  or  for  warehouse;  and 
the  chief  customs  officer,  in  his  treatment  of  the  ^oods,  will  be  gov- 
erned by  the  instructions  hereinbefore  given  for  the  guidance  of  offi- 
cers at  ports  of  original  importation. 

TRANSPORTATION  IN  BOND. 

47.  Common  carriers,  such  as  railroad  or  other  transportation  com- 
panies, in  order  to  convey  dutiable  merchandise  in  bond  from  the  port 
of  importation  to  other  ports^  must  give  security  in  the  nature  of  a 
general  transportation  bond  m  such  penalty  as  may  be  directed  by 
the  collector,  with  at  least  two  good  and  sufficient  sureties,  to  be  ap- 

S roved  by  him,  conditioned  that  the  principals  shall  transport  and 
eUver  to  the  collector  or  acting  collector  of  customs  at  the  nort  to 
which  the  merchandise  may  be  consigned  all  goods  in  bond  delivered 
to  such  a  carrier,  such  transportation  and  delivery  to  be  made  without 
delay.  Application  to  bond  routes  for  the  purpose  indicated  ^ould 
be  made  to  the  collector  or  acting  collector  ot  customs.  If  tiie  applica- 
tion to  bond  is  approved,  the  common  carrier  should  be  requiml  to 
enter  into  bond  in  a  penalty  not  less  than  $20,000,  and  in  the  lollowing 
form: 

BOND  AS  COMMON  OABBIEB. 

Know  all  men  by  tbese  presents,  that  we, ^  as  principals,  and 

as  sureties,  are  held  and  firmly  bound  unto  the  United  States 


of  America,  in  the  sum  of  twenty  thousand  dollars,  for  the  payment  of  which 
well  and  truly  to  be  made  we  bind  ourselves,  our  heirs,  our  successors,  execu- 
tors, and  administrators,  jointly  and  severaUy,  firmly  by  these  presents. 

Witness  our  hands  and  seals  this  day  of  ,  eighteen  hundred 

and  . 

Whereas  the  above-bounden has  applied  to  he  authorised  and 

designated  as  a  common  carrier  for  the  transportation  of  dutiable  merchandise 
in  bond  in  Porto  Rico,  under  the  rules  and  regulations  prescribed  by  the  United 

States,  from  the  port  of to  the  ports  of ,  ,  ,  In  the 

following  manner,  viz :  In  suitable  [here  insert  the  "  cars,"  "  vess^**  or  stidi 
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other  means  of  conreyance  as  It  is  proposed  to  be  used]  owned  or  controlled 
by  said  [here  insert  the  name  of  the  principal  on  the  bond],  used  in  the  trans- 
portation of  goods  between  the  ports  named  above ;  and  in  consideration  thereof 
this  bond  is  given  to  secure  the  United  States  of  America  against  any  loss  or 
expense  arising  in  connection  with  the  transportation  of  merchandise  over  the 
route  hereinbefore  set  forth  under  the  provisions  of  the  regulations  prescribed 
by  the  War  Department  of  the  United  States: 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  if  the  above- 
boundai  principal  shall  duly  observe  and  faithfully  comply  with  the  regulations 
pertaining  to  the  transportation  and  safe  delivery  of  imported  merchandise, 
and  shall  pay  the  necessary  expense  of  such  locks,  seals,  or  other  fastenings 
as  may  be  required  by  the  collector  for  securing  the  custody  and  safe  transpor- 
tation of  such  merchandise,  and  shall  use  only  such  means  of  conveyance  for 
transportation  as  may  be  prescribed,  approved,  and  authorized  by  the  collector, 
or  acting  collector,  and  shall  without  delay  transport  and  make  prompt  report 
and  safe  delivery  of  all  merchandise  delivered  to for  transporta- 
tion in  lK>nd,  together  with  the  manifest  thereof,  showing  that  such  merchan- 
dise is  in  bond,  and  its  port  of  destination,  to  the  collector  or  other  proper  officer 
of  the  customs  at  the  port  of  destination,  in  the  manner  required  by  the  regu- 
lations aforesaid ;  or,  in  default  of  such  delivery,  shall  pay  to  the  United  States 
as  liquidated  damages  the  value  of  all  such  merchandise  not  so  transported 
and  delivered,  with  the  duties  added,  together  with  all  costs,  charges,  and 
expenses  caused  by  failure  to  make  such  delivery,  and  shall  also  protect  and 
save  harmless  the  United  States  from  any  loss  or  damage  resulting  from  fraud 
or  negligence  on  the  part  of  any  officer,  agent,  or  other  person  employed  by  the 
abov^>ounden  principal,  then  this  obligaticm  to  be  null  and  void ;  otherwise  to 
remain  In  full  force  and  virtua 


Signed,  sealed,  and  delivered  in  presence  of-* 


[seal.] 

[8EAX.] 
[SEAL.] 


48.  When  merchandise  is  forwarded  from  the  port  of  importation, 
separate  manifests,  in  triplicate,  should  be  prepared  for  each  vessel, 
car,  or  other  vehicle  used  for  the  purpose,  ^gned  by  the  agent  of  the 
vessel,  railroad^  or  other  company  by  which  the  transportation  is 
made,  and  certified  and  delivered  by  the  inspector.  Each  manifest 
should  contain  a  description  of  the  merchandise,  by  marks,  numbers, 
and  contents,  the  route,  conveyance,  port  of  destination,  names  of 
shipper  and  consignee.  The  manifests  should  be  in  the  following 
form: 

MANIFEST  or   MEBCHANDI8V  TEANSPOVTED  IK   BOND. 


Port  op 


Laden  on  car  Na 


of  the raUroad  [or  other  transportation  com- 
pany; if  vessel,  name  of  same],  for  transportation  to  the  port  of ,  in  the 

district  of ,  by  way  of  [here  state  route  and  conveyance  as  in  the  entry], 

to  be  deUvered  to  the  collector  or  other  proper  officer  of  the  customs  on  arrival 
at  the  port  of  destination: 


DatB.    Marks.  Numbets, 


PadkacM  and  oontents. 


Shipper. 


Consignee. 


-,  Master  or  A^ 
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49.  The  officer  in  charge  of  the  lading  should  see  that  manifests 
are  furnished  for  each  car  or  vessel  or  conveyance,  as  herein  required, 
and  he  should  certify  on  the  manifest  to  the  lading  of  the  goods, 

S'ving  the  number  of  the  car,  or  name  and  descriptioi)  of  die  vesseL 
ne  of  the  manifests  should  be  delivered  to  the  conductor  of  the 
car,  or  the  master  of  the  vessel,  and  the  other  two  should  be  returned 
to  the  custom-house  without  unnecessary  delay. 

The  collector  or  acting  collector  should  transmit  one  copy  of  the 
manifest  by  first  mail  to  the  chief  customs  officer  of  the  port  of  des- 
tination. 

50.  Upon  arrival  of  the  car  or  vessel  or  other  conveyance  at  the 
port  of  destination,  examination  should  be  made  of  the  fastenings 
of  the  vehicle  for  the  purpose  of  ascertaining  whether  or  not  they 
have  been  tampered  with.  If  such  fastenings  are  not  intact,  or  the 
collector  has  reason  to  suspect  fraudulent  attempts,  he  should  take 
possession  of  the  vehicle  and  its  contents  and  report  the  facts  to  the 
commanding  general.  If  there  is  no  evidence  that  fraud  has  been 
attempted,  the  seals  should  be  removed  by  the  customs  officer  and 
entry  of  the  goods  allowed  as  hereinbefore  provided  for. 

51.  Merchandise  in  bonded  warehouse  may  be  examined  at  any 
time  during  the  business  hours  of  the  port  by  the  importer,  oonsi^ee, 
or  agent,  who  may  take  samples  of  his  goods  in  reasonable  qu&ntities, 
according  to  the  usage  of  the  port;  make  all  needful  repairs  of  pack- 
aj^es,  ana  repack  the  goods  if  necessary  for  their  safety  or  preserva- 
tion, provided  when  the  orieinal  contents  are  placed  in  the  new 
packages  they  shall  be  marked  and  numbered  as  before. 

Casks  containing  wines  liable  to  sour  may  be  refilled  when  neces- 
sary for  preservation,  but  the  wine  used  for  such  refilling  must  be 
part  of  the  same  importation  and  must  have  been  withdrawn  for  con- 
sumption with  payment  of  duties. 

No  samples  snail  be  taken  nor  any  goods  exhibited  or  examined 
without  a  permit  from  the  collector,  countersigned  by  the  naval  offi- 
cer, and  under  the  supervision  of  an  officer  of  customs,  nor  unless  by 
request  of  the  importer,  owner,  or  consignee;  nor  shall  any  packase 
be  repaired  nor  ^oods  repacked  without  a  permit,  to  be  granted  onTy 
when  necessary  ror  the  safety  or  preservation  of  the  contents.  6oo<ls 
imported  in  bulk,  and  not  in  present  danger  of  deterioration,  can  not 
be  placed  in  packages  while  m  warehouse. 

62.  All  merchandise  subject  to  a  specific  duty  shall  be  dutiable 
according  to  the  weight,  measure,  or  quantity  landed  from  the  im- 
porting  vessel. 

53.  Whenever  the  collector  shall  be  duly  notified  of  the  existence 
of  any  lien  for  freight  upon  imported  goods,  he  shall  refuse  delivery 
of  the  same  until  the  lien  has  been  satisfied. 

54.  Merchandise  may  remain  in  bonded  warehouse  for  a  period  of 
one  year,  which  period  may  be  further  extended  b^  the  collector  at 
San  Juan  whenever  sufficient  reasons  for  such  extension  are  presented 
to  him.  Merchandise  not  withdrawn  at  the  completion  of  the  pre- 
scribed period  shall  be  forfeited  to  the  United  States,  and  shall  be 
sold  at  auction.  Out  of  the  proceeds  shall  be  paid  all  expenses  in- 
curred by  the  storage  and  sale  of  the  goods  and  the  duties  oue  on  the 
same. 

55.  Merchandise  in  bond  may  be  withdrawn  at  any  time  for  oon* 
sumption,  for  transportation  to  another  port,  or  for  exportation,  but 
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If  exported  by  other  than  the  ori^nal  importer,  the  same  authority 
will  be  required  as  in  case  of  withdrawal  for  consumption.  The  ex- 
I>ort  shall  be  made  under  the  original  mark  of  importation.  Addi- 
tional port  marks  may  be  made  by  authority  of  the  collector  and 
under  the  supervision  of  a  customs  officer,  but  both  the  original  and 
the  port  marks  shall  appear  in  all  papers  pertaining  to  the  exporta- 
tion. 

The  withdrawal  will  be  verified  in  the  following  form: 

Declaration  on  export  withdrawak 

1, ,  do  solemnly,  sincerely,  and  truly  declare  that  the  goods, 

wares,  and  merchandise  described  in  the  within  withdrawal,  now  delivered  by 

UM  to  the  collector  of  the  customs  for  the  port  of ,  are  truly  intended  to  be 

exported  by  me  to  the  port  of ,  as  stated  in  said  entry,  and  by  the  vessel 

(or  route)  therein  indicated,  and  are  not  intended  to  be  relanded  or  consumed 
within  the  limits  of  Porto  Rico;  and  that,  to  the  best  of  my  knowledge  and 
Velief,  the  said  goods,  wares,  and  merchandise  are  the  same  in  quality,  quantity, 
value,  and  package  (wastage  and  damage  excepted)  as  at  the  time  of  im- 
portation. 


-,  Exporter, 


Port  of 


Declared  this day  of ,  18 — ,  before  me. 


-,  Collector. 


63.  The  withdrawal  having  been  duly  entered  in  the  warehouse 
accounts,  the  exporter  shall  ^ive  bond,  with  satisfactory  security,  in  a 
penal  sum  equal  to  double  the  amount  of  the  estimated  duties  on  the 
ds,  to  produce  the  proof  required  by  law  of  the  landing  the  same 
yond  the  limits  of  Porto  Rico,  which  bond  shall  be  in  the  following 
form: 

Export  hond. 

Know  all  men  by  these  present,  that  we, ,  as  principals,  and 

-  as  sureties,  are  held  and  firmly  bound  unto  the  United  States  of 


America  In  the  sum  of dollars ;  for  the  payment  whereof  to  the  United 

States  we  bind  ourselves,  our  heirs,  executors,  administrators,  and  assigns, 
Jointly  and  severally,  firmly  by  these  presents. 

Witness  our  hands  and  seals,  at  the  port  of ^  this day  of 1 

eighteen  hundred  and . 

Whereas  the  following-described  merchandise  having  been  heretofore  duly 
imported  into  Porto  Rico  and  entered  for  warehousing  in  l)ond  and  having  been 
BO  warehoused  at  the  above-named  port  according  to  law,  hath  been  this  day 
entered  for  withdrawal  and  exportation  in  bond,  viz  [here  describe  the  mer- 
chandise by  marks,  numbers,  description,  and  number  of  packages,  with  their 
contents! ,  which  said  merchandise  is  also  described  in  an  exi)ort  entry  of  this 
date,  numbered ,  and  is  to  be  exported  in  the  [ship  or  other  vessel,  de- 
scribing the  samel  known  as  the  [here  insert  the  name  of  the  vessel],  whereof 

is  at  present  master,  now  lying  in  the  above-named  port,  and 

Dound  for  the  port  of ;  and  whereas  it  is  intended  that  the  said  merchan- 
dise shaU  be  exported  as  aforesaid,  under  and  by  virtue  of  the  several  regula- 
tions of  the  United  States  relating  to  the  exportation  of  imported  goods,  without 
the  payment  of  duties  thereon : 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the  aforesaid 
merchandise  shall,  in  good  faith,  be  actually  exported  and  landed  abroad  accord- 
ing to  the  true  intent  and  meaning  of  these  presents,  and  shall  not,  nor  any  part 
thereof,  be  relanded  at  any  port  or  place  within  the  limits  of  Porto  Rico,  and  if 
the  certificates  and  other  proofs  required  by  law  and  the  regulations  of  the 
Secretary  of  War,  showing  the  delivery  of  the  same  at  the  said  port  of  destina- 
tion or  at  any  oUier  port  or  place  without  the  limits  of  Porto  Rico,  shall  be 
produced  and  deposited  with  the  collector  of  customs  for  the  time  being  at  the 
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said  port  of  withdrawal  within from  the  date  hereof,  then  this  obligatioD 

to  be  Told ;  otherwise  to  r^naln  In  full  force  and  virtue. 

.       [8EAI..] 

.     [seal.] 

.      [BKAL.] 

Sealed  and  dellyered  In  the  presence  of — 


64.  The  time  to  be  inserted  in  the  bond  for  the  production  of  the 
landing  certificates  will  be  one  year  when  the  exportation  is  to  a 
European  or  American  port,  and  two  years  when  to  a  port  in  Africa 
or  Asia. 

65.  The  bond  having  been  duly  executed,  a  permit  shall  be  issued 
directing  the  storekeeper  to  deliver  the  goods  to  the  surveyor,  which 
permit  diall  be  as  follows: 


Bxportj  delivery  permit. 


Port  of  • 


Custom-House, ,  18 — b 

To  the  Storekeeper  at  ; 


You  will  deliver  to  the  surveyor  of  the  port  for  exportation  by 


to  [here  describe  the  merchandise],  Imported  Into  this  district  on  the 

,  18 — ,  by ,  In  the f ,  master,  from . 

,  Collector. 


66.  The  withdrawal  shall  be  transmitted  to  the  proper  officer,  with 
directions  to  cause  the  merchandise  described  therein  to  be  laden  for 
exportation,  indicating  such  as  is  to  be  weighed,  measured,  or  gauged, 
which  directions  shall  be  as  follows: 


Form  Na  7& 

Port  of  ■ 


Custom-House, ,  18 — w 

To  the  shipping  officer: 

You  will  examine  the  goods  described  In  the  accompanying  withdrawal,  and. 
If  found  to  agree  exactly  therewith,  to  superintend  the  lading  thereof  on  board 

the ,  for  exportation  to ,  of  which,  when  completed,  you  will  make 

due  return. 

,  Collector, 

67.  A  special  return  of  the  weight,  gauge,  or  measure  of  the  mer- 
chandise must,  when  required,  be  made  to  the  collector. 

68.  The  export  bond  will  be  canceled  upon  the  presentation  of  a  cer- 
tificate of  a  collector  of  customs  that  the  merchandise  has  been  duly 
landed  at  jwrt  of  destination. 

69.  Foreign  merchandise  once  imported  and  afterwards  exported  is 
dutiable  upon  every  subsequent  importation  into  Porto  Rica 


CTrSTOXS    TA&ITF. 

DisposmoN  Fourth.* — Customs  Treatment  of  Tissues,* 

GENERAL  RULES. 

1.  Number  of  threads. — ^By  the  number  of  threads  in  a  tissue  shall, 
unless  otherwise  stipulated,  be  meant  one-half  of  all  the  threads  com- 

o  Disposition  first,  second,  and  third  suspended. 

^  The  warp  of  tissues  is  to  be  considered  as  the  totality  of  the  threads  which 
lie  In  the  longitudinal  sense,  whether  they  form  the  foundation  of  the  same,  or 
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prised  in  the  warp  and  weft  in  a  scj^uare  of  6  millimeters.  Should 
this  half  contain  a  fraction,  the  fraction  shall  be  counted  as  an  entire 
thread. 

Ascertainment  of  the  number  of  threads. — ^In  ordet  to  determine, 
for  customs  treatment  of  tissues,  the  number  of  threads  and  the  pro- 
portion in  which  the  threads  subject  to  the  highest  duty  are  found,  in 
the  tissue,  the  instrument  known  as  ^thread-counter''  shall  be  em- 
ployed. 

IShould  there  be  doubt  as  to  the  ascertainment  of  the  number  of 
threads  in  a  tissue,  owing  to  the  tissue  being  closer  woven  in  ^q|me 
parts  than  in  others,  the  closest- woven  part  and  the  loosest-woven 
part  shall  be  taken,  and  the  average  threads  resulting  from  the  two 
shall  serve  as  a  basis  for  levying  duty. 

When  the  nature  of  the  tissue  permits  it,  the  thread  shall  always 
be  counted  on  the  obverse  side  of  the  stuff. 

All  wooly  or  meltoh-like  tissues,  and  generally  all  tissues  in  which 
the  hair  has  been  removed  by  carding  or  f uUing,  the  threads  shall  be 
counted  on  the  reverse  side  of  the  stun  by  rasping  or  burning  the  hair 
when  necessary. 

In  exceptional  cases,  where  after  these  operations  the  ascertainment 
of  the  number  of  threads  remains  doubtful,  a  sufficient  part  of  the 
tissue  must  be  unraveled. 

Should  this  likewise  be  impossible,  as,  for  instance,  in  case  of  ready- 
made  articles,  the  tissue  shall  be  subject  to  the  highest  duty  of  the 
CTOup  to  which  it  belongs,  and  should  the  tissue  be  mixed  it  shall  be 
dutiable  according  to  the  class  in  which  the  highest  taxed  material 
entering  into  the  mixture  is  comprised. 

CUSTOMS  TREATMENT  OF  MIXED  TISSUES. 


8.  Admixtures  of  two  mMerials. — ^Tissues  of  all  kinds,  composed 
of  two  materials,  snail  be  dutiable  as  follows: 

(a)  Cotton  tissues  containing  threads  of  hemp,  jute,  linen,  ramie, 
or  ottier  vegetable  fiber  shall  be  dutiable  according  to  the  correspond- 
ing numbers  of  ^oup  2,  Class  lY,  with  the  surtaxes  established  in 
each  case,^  provided  tiiat  the  number  of  these  direads  of  hemp,  jute, 
linen,  ramie,  or  other  vegetable  fibers,  counted  in  the  warp  and  weft, 
does  not  exceed  one-fifth  of  the  total  number  of  threads  composing 
the  tissue. 

When  the  number  of  threads  of  hemp,  jute,  linen,  ramie,  etc,  ex- 
ceeds one-fifth  of  the  total,  the  tissues  shall  be  subject  to  the  corre- 
sponding duties  of  Class  V. 

(h)  OMoTL  tissues  containing  threads  of  wool,  flock  wool,  hair,  or 
waste  of  these  materials  shall  be  dutiable  according  to  the  corre- 
sponding numbers  of  group  2,  Class  IV,  with  the  surtaxes  established 
in  each  case,^  provided  that  the  number  of  threads  of  wool,  flock 
wool,  hair,  or  their  wastes,  counted  in  the  warp  and  weft,  does  not 
exceed  one-fifth  of  the  total  number  of  threads  composing  the  tissue. 

whether  they  have  been  added  in  order  to  form  patterns  or  to  give  the  stuff 
more  body.     The  weft  shaU  be  considered  the  totality  of  the  threads  which 
cross  the  warp  of  the  tissue;  and  combine  th6  same  cohditions'of  helping  to  form 
patterns  or  to  add  to  the  body  of  the  stuff. 
•  Class  IV,  group  2,  Note  L 
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When  the  number  of  threads  of  wool,  fLock  wool,  hair^  or  their 
wastes  exceeds  one-fifth  of  the  total,  the  tissues  shall  be  subject  to  the 
corresponding  duties  of  Class  VI,  as  tissues  mixed  with  wool. 

(c)  Cotton  tissues  containing  threads  of  silk  or  floss  silk  shall  be 
dutiable  according  to  the  corresponding  numbers  of  group  2,  Class 
IV,  with  the  suitaxes  established  in  each  ca^«  providea  that  the 
number  of  silk  or  floss-silk  threads,  counted  in  the  warp  and  weft, 
does  not  exceed  one-fifth  of  the  total  nimiber  of  threads  compofiing 
the  tissue. 

When  the  number  of  threads  of  silk  or  floss  silk  exceeds  one-fifth 
of  the  total,  the  tissues  shall  be  subject  to  the  corresponding  duties  of 
Class  VII. 

(d)  Tissues  of  hemp,  jute,  linen,  ramie,  or  other  vegetable  fibers 
containing  threads  of  wool,  flock  wool,  hair,  or  their  wastes  shall  be 
dutiable  according  to  the  corresponding  numbers  of  group  2,  Class  V, 
with  the  surtaxes  established  in  each  case,^  provided  that  the  number 
of  these  threads  of  wool,  flock  wool,  hair,  or  their  wastes,  counted  in 
the  warp  and  weft,  does  not  exceed  one-fifth  of  the  total  number  of 
threads  composing  the  tissue. 

When  the  nunu)er  of  threads  of  wool,  flock  wool,  hair^  or  their 
wastes  exceeds  one-fifth  of  the  total,  the  tissues  shall  be  subject  to  tlie 
corresponding  duties  of  group  2^  Class  VI^  as  tissues  mixed  with  wooL 

(e)  Tissues  of  hemp,  jute,  Imen,  ramie,  or  other  vegetable  fibers 
containing  threads  of  silk  or  floss  silk,  shall  be  dutiable  according  to 
the  corresponding  numbers  of  group  2,  Class  V,  with  the  surtaxes 
established  in  eadi  case,*  provided  tliat  the  number  of  these  threads 
of  silk  or  floss  silk,  counted  in  the  warp  and  weft,  does  not  exceed  one- 
fifth  of  the  total  number  of  threads  composing  the  tissue. 

When  the  number  of  silk  or  floss-silk  threads  exceeds  one-fifth  of 
the  total,  the  tissues  shall  be  subject  to  the  corresponding  duties  of 
Class  VII. 

(/)  Tissue  of  wool,  flock  wool,  or  hair,  containing  threads  of  silk  or 
floss  silk,  shall  be  dutiable  according  to  the  corresponding  numbers  of 
group  2,  Class  VI,  with  the  surtaxes  established  in  each  case,^  pro* 
video  that  the  number  of  silk  or  floss-silk  threads  does  not  exceed  one- 
fifth  of  the  total  number  of  threads  composing  the  tissue. 

When  the  number  of  silk  or  floss-silk  threads  exceeds  one*fifth  of 
the  total,  the  tissues  shall  be  subject  to  the  corresponding  duties  of 
Class  VI. 

4.  Admixturea  of  fMyre  than  two  materials. — ^Tissues  composed  of 
more  than  two  materials  shall  be  dutiable  as  follows: 

(a)  Tissues  containing  an  admixture  of  wool  and  cotton,  or  of  wool 
and  other  vegetable  fibers,  and  at  the  same  time  threads  of  silk  or  floss 
silk,  shall  be  subject  to  the  corresponding  duties  of  Class  VI,  as  mixed 
woolen  tissues,  whatever  be  the  proportion  of  the  threads  of  vegetable 
fibers,  and  shall,  in  addition,  be  liable  to  the  surtax  leviable  on  the 
silk  or  floss-silk  threads,  provided  that  the  number  of  these  threads, 
counted  in  warp  and  weft,  does  not  exceed  one-fifth  of  the  total  num- 
ber of  threads  composing  the  tissue. 

«  Class  y,  group  2,  Note  L  *  Class  VI,  group  2»  Note  L 
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When  the  number  of  silk  or  floss-silk  threads  exceeds  cxie^fifth  of 
the  total,  the  tissues  shall  be  subject  to  the  corresponding  duties  of 
Class  VIL 

(b)  Tissues  containing  an  admixture  of  cotton  and  other  vegetable 
fibers,  and  at  the  same  tune  threads  of  silk  or  floss  silk,  shall  be  sub- 
ject to  the  corresponding  duties  of  Class  V,  and  assimilated  to  tissues 
of  jute,  hemp,  etc^  whatever  be  the  pr(^)ortion  of  the  cotton  threads; 
they  shall,  in  addition,  be  liable  to  the  surtax  leviable  on  the  silk  or 
floss-silk  threads,  provided  that  the  number  of  these  threads,  counted 
in  warp  and  weft,  does  not  exceed  <me-fifth  of  the  total  number  of 
threads  composing  the  tissue. 

When  the  num^r  of  silk  or  floss-silk  threads  exceeds  one-fifth  of 
the  totaL  the  tissues  shall  be  subject  to  the  corresponding  duties  of 
Class  •▼  XI. 

(c)  Tissues  of  an  admixture  of  wool,  cotton,  and  other  vegetable 
fibers,  containing  no  silk  threads,  shall  be  subject  to  the  correspond- 
ing duties  of  Class  Y,  and  shall,  in  addition,  be  liable  to  the  surtax 
leviable  on  woolen  threads,  provided  that  the  number  of  these  tiireads, 
counted  in  warp  and  weft,  does  not  exceed  one-fifth  of  the  total  num- 
ber of  threads  composing  the  tissue. 

When  the  number  of  woolen  threads  exceeds  one-fifth  of  the  total, 
the  tissues  shall  be  subject  to  the  corresponding  duties  of  Class  YI, 
as  mixed  woolen  tissues. 

5.  SUk  tissues. — All  tissues  containing  silk  or  floss-silk  threads,  the 
number  of  which,  counted  in  warp  and  weft,  exceeds  one-fifth  without 
bein^  more  than  one-half  of  the  total  number  of  threads  composing 
the  tissue,  shall  be  considered  as  tissues  mixed  with  silk. 

When  the  number  of  silk  or  floss-silk  threads,  counted  in  warp  and 
weft,  exceeds  one-half  of  the  total,  the  tissues  shall  be  considered  and 
dutiable  as  of  pure  silk. 

EXCEPTIONS. 

For  knitted  stuffs,  tulles,  lace,  blondes,  tulles  for  borders  and  rib- 
bons, composed  of  an  admixture,  exception  to  the  preceding  rules  shall 
be  made  m  the  following  cases: 

6.  Knitted  and  netted  stuffs.— All  kinds  of  knitted  stuffs  and  tulles, 
lace,  blondes,  and  tulles  of  all  kinds  for  borders,  whe  nmixed,  shall  be 
dutiable  according  to  the  corresponding  numbers  of  the  class  compris- 
ing the  threads  of  the  highest  taxed  material,  whatever  be  the  propor- 
tion of  such  threads  in  the  tissue. 

Knitted  stuffs,  lace,  blondes,  and  tulles  for  borders,^  comprised  in 
Class  VII,  shall  be  considered  as  tissues  mixed  with  silk  wnen  thev 
contain  threads  of  cotton  or  other  vegetable  fibers,  or  of  wool  or  flock 
wool,  whatever  be  the  proportion  of  such  threads  in  the  mixture. 

Tulles  less  than  15  centimeters  in  width  shall  be  considered  as  tulles 
for  borders. 

7.  Ribbons. — ^Ribbons  and  galloons  mixed  with  cotton  and  other 
vegetable  fibers  or  with  vegetable  fibers  and  wool,  containing  no  silk, 
shall  be  subject  to  the  corresponding  duties  of  the  class  comprising 
the  highest  taxed  threads. 

Bibbons  or  galloons  containing  silk,  in  whatever  proportion,  shall  be 
dutiable  as  tissues  according  to  the  corresponding  numbers  of  Class 
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YII.  When  not  exceeding  15  centimeters  in  width  they  shall  be  con- 
sidered as  mixed  silk  tissues,  provided  that  they  contam  in  any  pro- 
portion threads  of  cotton  or  other  vegetable  fibers  or  of  wool  or  nock 
wool. 

8.  Trimmings. — Trimmings  shall  be  dutiable  on  the  total  weight, 
as  if  exclusively  composed  of  the  apparent  or  visible  textile  material. 

Trimmings  composed  on  their  apparent  or  visible  part  of  various 
textile  materials  snail  be  subject  to  the  corresponding  duties  of  the 
dass  comprising  the  highest  taxed  material.  When  the  predominating 
component  material  consists  of  metallic  threads  of  any  tind,  the  trim- 
mings shall  be  dutiable  according  to  Class  VII  plus  the  surtax  leviable 
on  me  metal. 

Trimmings  are  distinguished  from  ribbons  and  ^Uoons  by  the  lat- 
ter being  real  tissues,  with  warp  and  weft,  while  trimmings  are 
plaited. 

SUBTAXES. 

9.  EatahlishmerU  of  surtaxes. — ^The  surtaxes  applicable,  owing  to 
broche,  embroidery,  metal  threads,  or  making  up,  shall  always  be 
computed  on  the  duties  leviable  on  the  tissue  by  taking  into  account, 
if  necessary,  the  increase  of  such  duties  in  case  of  admixture. 

For  the  collection  of  the  total  duty,  the  surtaxes  applicable  for 
either  of  the  above-mentioned  reasons  must,  when  necessary,  be  added 
together. 

10.  Broches. — ^Tissues,  hrocheSj  or  woven  like  brocades  with  silk  or 
floss  silk,  shall  be  liable  to  the  duties'  leviable  thereon  plus  the  sur- 
taxes established  in  every  casa* 

By  broche  or  brocaded  tissues  are  meant  all  tissues  with  flowers 
or  other  ornaments  applied  by  means  of  the  small  shuttle  called 
"  esvolin  "  in  such  manner  that  the  threads  do  not  occupy  the  entire 
width  of  the  stuff,  but  only  the  space  comprising  the  flower  or  pattern. 

11.  Embroidery. — ^Tissues  embroidered  by  hand  or  by  machine  after 
weaving  or  with  application  of  trimmings  shall  be  liable  to  the  duties 
leviable  thereon  plus  the  surtaxes  established  in  every  case  ^  by  taking 
into  account  whether  the  embroidery  contains  metallic  threads  or 
not. 

Embroidery  is  distinguished  from  patterns  woven  in  the  tissue,  as 
the  latter  are  destroyed  by  unraveling  the  weft  of  the  tissue,  while 
embroidery  is  independent  of  the  warp  and  weft  and  can  not  be 
unraveled. 

12.  Metallic  threads. — ^Tissues  and  trimmings  containing  metallic 
threads,  in  whatever  proportion,  shall  be  liable  to  the  duties  leviable 
thereon,  plus  the  surtaxes  established  in  every  case.*' 

Tissues  exclusively  composed  of  metallic  threads  shall  be  dutiable 
according  to  Class  VII,  plus  the  surtax  leviable  on  the  metal. 

13.  Made-up  articles. — Tissues  manufactured  into  articles  of  all 
kinds  shall  be  liable  to  the  duties  leviable  thereon,  plus  the  surtaxes 
established  in  every  case.* 

•  Classes  IV,  V,  and  VI,  group  2,  Note  II,  Letter  A. 

*  Glasses  IV,  V,  and  VI,  group  2,  Note  II,  Letter  B,  and  Glass  VII,  group  2, 
Note  II,  Letter  A. 

«  Classes  IV,  V,  and  VI,  group  2,  Note  II,  Letter  0,  and  Class  VII,  groap  2, 
Note  II,  Letter  B. 

^  Classes  IV,  V,  and  VI,  group  2,  Note  II,  Letter  Z>,  and  Class  YII,  group  % 
Note  JI,  Letter  0. 
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Beady-made  clothinjg,  wearing  apparel  of  all  kinds  and  of  any  style, 
and,  generally,  all  articles  made  up  by  the  seamstress  or  tailor,  shall^ 
for  tneir  total  weight,  be  liable  to  the  duties  leviable  on  the  principal 
component  tissue  on  their  most  visible  exterior  part. 

For  the  application  of  the  corresponding  surtaxes  clothing  and 
articles,  half  miished  or  basted,  shall  be  considered  as  made-up  articles 
and  clothing. 

Disposition  Fifth. — ^Buubs  Applicable  to  Goods  not  Specially 
Mentioned  and  to  Abticles  Composed  or  Several  Materials. 

1.  Articles  not  enumerated  in  the  tariff  shall,  for  the  application  of 
duty,  be  assimilated  to  those  which  they  most  closely  resemble. 

When  an  article  presented  for  customs  clearance  is  not  mentioned 
in  a  number  of  the  tariff  or  in  the  repertory,  and  when  doubts  arise 
as  to  its  assimilation  to  articles  specined  in  the  tariff,  the  interested 
party  or  tiie  importer  may  request  the  customs  authorities  to  indicate 
the  number  according  to  which  such  article  is  to  be  dutiable. 

In  such  case  the  clearance  shall  be  effected  according  to  the  number 
80  indicated. 

2.  Articles  which,  owing  to  their  nature  or  for  their  application, 
are  composed  of  two  or  more  materials  or  of  different  parts  •  shall, 
for  the  total  weight,  be  taxed  according  to  the  material  chiefly  de- 
termining the  value  of  the  article. 

3.  In  case  of  doubt  as  to  which  is  the  material  chiefly  determining 
the  value  of  an  article,  such  article  shall  be  dutiable  according  to  the 
most  highly  taxed  component  material. 

4.  When  the  mixture  of  different  materials  has  been  made  with  a 
view  of  evading  the  payment  of  the  duties  of  any  specified  number  of 
the  tariff,  the  duties  leviable  on  the  article  subject  to  the  highest  duty 
shall  always  be  collected. 

Disposition  Sixth. — ^Regulations  to  be  Applied  in  Levying  Duty 
ON  Packages  and  Receptacles — ^Tares. 

1.  Packages  and  receptacles  capable  of  again  being  used  to  contain 
goods,  or  for  other  purposes,  shall  be  dutiable  according  to  the  cor- 
responding number  of  the  tariff,  unless  in  case  of  goods  dutiable  on 
gross  wei^t,  for  which  it  is  expressly  provided  that  the  weight  of 
packages  or  receptacles  shall,  for  tariff  purposes,  be  included  m  the 
weight  of  the  goods. 

2.  Packages  and  receptacles  liable  to  higher  duties  than  those  estab- 
lished for  their  contents  shall  always  be  dutiable  according  to  the 
number  of  the  tariff  to  which  they  belong. 

8.  The  following  articles  shall  pay  on  gross  weight,  including 
packages  and  receptacles: 

Included  in  Class  I: 
Marble,  jasper,  and  alabaster,  in  the  rough  or  cut  into  flat  blockp 

slabs,  or  steps. 
Other  natural  or  artificial  stone,  unwrought  and  in  flat  blocks,  slabs, 

or  steps. 
Earthy  substances  employed  in  industry  or  in  the  arts;  cement,  lime, 

and  gypsum. 

^As,  for  Instance,  the  handle  of  an  Implement  and  the  implement  Itself,  the 
glaBS  and  frame  of  a  mirror. 
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Mineral  oils  of  all  kinds. 

Ores. 

Clay  in  coarse  articles  for  building  purposes,  furnaces,  etci;  also 
articles  of  fire  day. 

Large  or  small  paving  tiles  of  earthenware,  cement,  or  stoneware, 
ceramic  tiles,  glazed  roofing  tiles,  and  pipes. 
Included  in  Class  II: 

All  articles  of  cast  iron,  wrought  iron,  or  steel  set  forth  in  groups*  2 
and  8  of  Class  II  (excepting  those  comprised  in  Nos.  29,  80,  88,  42, 
44,  (letters  a  and  5),  47,  48,  49,  60,  61,  62,  63  (letters  6,  <?,  and  rf), 
64,  66,  and  66). 

Copper  shavings;  copper  of  first  fusion  and  old  copi)er,  brass,  etc. 

Copper,  brass,  l)ronze,  and  other  alloys  of  common  metals  in  whidi 
copper  enters,  in  ingots,  bars,  plates,  pipes,  railway  chairs,  sheets 
for  stoves  and  boiler-makers'  work,  partly  wrought 

Mercury. 

Nickel,  aluminium,  tin,  zinc,  lead,  or  other  metals  not  specially  men- 
tioned, also  all  alloys  of  such  metals,  in  pigs,  ingots,  bars,  plates, 
jipes,  or  wire. 

lings,  shavings,  scrap  iron  or  steel,  and  other  waste  of  common 
metals. 

Scoriae. 

Included  in  Class  III: 

Oleaginous  seeds,  including  copra  or  cocoanut. 

Resins  (except  turpentine)  ana  gums  comprised  in  No.  81. 

Extracts  of  licorice,  camphor,  aloes,  and  other  like  vegetable  juices. 

Tan  bark. 

Opium. 

Vegetable  and  animal  products  enumerated  in  Nos.  85  and  86. 

Natural  colors  in  powder  or  in  lumps. 

Natural  dyes. 

Blacking. 

Chemical  products  enumerated  in  Nos.  94  (excepting  phosphorus), 
96,  96,  97,  98,  and  99  (letter  a). 

Vegetable  oils  mentioned  in  No.  104. 

Crude  oils  and  animal  fats. 

Wax,  unmanufactured,  and  paraff  a  in  the  mas& 

Fertilizers. 

Olue,  albumen,  and  gelatin. 

Carbons  for  electric  lighting. 

Included  in  Classes  IV j  F,  F/,  arid  VII: 

Textile  materials  of  all  kinds,  woolen,  neither  spun  nor  twisted. 
Included  in  Class  VIII: 

Paper  pulp. 

Included  in  Class  IX: 

Staves. 

Ordinary  wood  in  boards,  beams,  etc;  wood,  planed  or  dovetailed, 
for  cases  and  flooring. 

Fine  wood  for  cabinetmakers,  in  boards,  deals,  trunks,  or  logs. 

Casks  or  shooks,  and  wood  prepared  for  the  manufacture  of  hogs- 
heads, tierces,  and  barrels. 

Lattice  or  fencing  wood. 

Charcoal,  firewood,  and  other  vegetable  combustibles. 

Cork,  in  the  rough  or  in  sheets. 
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I>ill,  vegetable  hair,  cane,  osiers,  fine  straw,  palm,  heather,  and 
esparto,  raw. 

Included' in  Glass  X: 
Furs,  untanned  hides  and  skins,  hides  tanned  with  the  hair,  and 

hides  tanned  without  the  hair,  comprised  in  No.  214:. 
Animal  remains. 

Included  in  Class  XI: 
All  articles  comprised  in  CToup  2. 

Included  m  Cla^s  XII: 
Jerked  meat  (**tasajo'M. 
Fish,  fresh,  salted,  smoted,  or  marinated. 
Oysters  of  all  kinas  and  shellfish,  fresh  or  dried. 
Kice  in  sacks. 
Wheat  and  other  cereals. 
Flour  of  all  kinds  in  sacks. 
Pulse,  dried. 

Pot  herbs  and  garden  produce,  fresh. 
Carob  beans,  and  seeds  not  specially  mentioned. 
Forage  and  bran. 

In^cluded  in  Class  XIII: 
Sand-covered  tarpaulins  for  vans;  felt  and  tow,  tarred  or  coated  with 

pitch. 
Tobacco  in  cakes  and  snuff. 

4.  The  undermentioned  mods,  if  contained  in  a  single  package  or 
receptacle,  shall  likewise  C)e  dutiable  on  gross  weight,  including 
weight  of  package  or  receptacle,  and  with  no  reduction  for  tare. 

When  packed  in  two  or  more  receptacles,  such  goods  shall  be 
weighed  therewith,  and  the  following  allowance  shall  be  made  for 
tare: 

Included  4n  Class  III:                                                                Tare— per  cent. 

Natural  colors,  prepared 17 

Colors  and  dyes,  artificial.  In  powder,  lumps,  or  crystals 10 

The  same,  prepared 17 

Vamisb 16 

Chemical  products  not  specified  (No.  101) 12 

Common    soap 6 

Starch  and  feculs  for  industrial  uses;  dextrin  and  glucose 10 

Gunpowder,  explosive  compounds,  and  miners*  fuses  No.  114,  letter  a)__  10 

Included  in  Class  XII:                                                              litre— per  cent. 

Meat  in  brine 10 

Salt  cod  and  stockfish 10 

Olive  oil 10 

6.  The  following  goods  shall  be  dutiable  on  sross  weight,  including 
weight  of  all  packages  or  receptacles,  and  shall  be  allowed  the  under- 
mentioned tares : 

Included  in  Class  I:  Tare— per  cent 

Marble,  jasper,  and  alabaster,  wrought  into  the  articles  mentioned  in  No. 

1,  letters  c  and  d 20 

All  other  natural  stones,  also  artificial  stones  wrought  into  the  articles 

classed  under  No.  2,  letter  h 12 

Articles  of  gypsum,  in  cases  or  barrels 30 

Articles  of  gypsum,  in  hampers  or  otherwise  packed 16 

HoUow  glass  and  crystal  ware  of  aU  kinds  (excepting  ordinary  bottles) : 

In  cases  or  barrels 30 

In  crates,  baskets^  hampers,  or  otherwise  packed 20 

Ordinary  bottles : 

In  cases  or  barrels 20 

In  crates  or  otherwise  packed 16 
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Flat  glass  and  crystal  of  all  kinds :  Tm»— per  ont. 

In  single  cases 25 

In  double  wooden  cases 30 

In  any  other  package 20 

Glass  and  crystal  in  fancy  articles,  etc. : 

In  a  single  receptacle 35 

In  two  or  more  receptacles 40 

Earthenware  or  stoneware;  faience  and  porcelain: 

In  cases  or  barrels 30 

In  hampers  or  otherwise  packed 16 

Included  4n  0la»8  II: 
Boughly  manufactured  articles  comprised  in  Nos.  30,  38,  42,  44  (letter 
d),  45,  46,  51,  52,  53,  59  (letters  a  and  &),  60,  61  (letter  a),  63  (letter 
6),65: 

In  cases  or  barrels 13 

In  hampers 7 

In  other  packages  or  in  bales 5 

Finely  manufactured  articles  comprised  in  Nos.  31,  44  (letter  a),  48, 
51,  54,  59  (letter  o),  61  (letter  6),  63  (letter  a),  66,  74,  75,  76,  and  77 
(letter  a) : 

In  cases  or  barrels 18 

In  hampers 12 

In  other  packages  or  bales 6 

Included  in  Olaas  III: 

Spirits  of  turpentine 18 

Phosphorus : 

In  tin-plate  receptacles 25 

In  cases  or  otherwise  packed 35 

Pharmaceutical  products  comprised  in  No&  99  (letter  h),  102,  and  103...        20 

Wax  and  other  articles  comprised  in  No.  107 14 

Perfumery  and  essences 20 

Included  in  Class  VIII: 
Paper  of  all  kinds : 

In  cases 10 

In  other  packages  or  in  bales 3 

Included  in  Olaas  IX: 

Fine  wood,  sawn  in  veneers 6 

Ordinary  wood,  wrought,  curved  wood,  wrought,  and  rods,  and  articles 
comprised  in  Nos.  194, 196,  and  197  (letter  a) : 

In  cases 20 

In  crates  or  otherwise  packed 1 10 

Fine  wood,  wrought,  comprised  in  Nos.  195  and  197  (letter  h) : 

In  cases 30 

In  other  packages 10 

Cork,  manufactured: 

In  cases 10 

In  other  packages  or  in  bales 5 

Furniture  of  osiers  or  other  wickerwork  comprised  in  No.  202 : 

In  cases 25 

In  other  packages  or  in  bales 10 

Included  in  Class  X: 
Hides,  curried,  comprised  in  No.  215  (a,  d,  d,  and  e) ;  saddlers*  and  har- 
nessmakers'  wares ;  feathers,  except  for  ornament,  and  feather  dusters : 

In  cases  or  barrels 15 

In  other  packages  or  in  bales 6 

Hides,  curried,  comprised  in  No.  215  (letter  c) ;  hides  comprised  in  Nos. 
216  and  217 ;  leather  cut  out  for  boots  and  shoes ;  gloves  and  manufkc* 
tured  articles  comprised  in  No.  227 : 

In  cases  or  barrels 18 

In  other  packages  or  in  bales 8 

Included  in  Class  XII: 
Pork,  lard,  and  other  goods  comprised  in  Nos.  258  (letter  d),  259,  200, 

261,  262 12 

Other  meat 12 

Butter 12 

Salt  cod  and  stockfish : 

In  cases  or  barrels 10 

In  sacks 2 


Digitized  by 


Google 


CUSTOMS  XABIFF  AND  BEGUIATIONS.  2015 

Tne — ^pereent. 

Rice  in  barrels 8 

Flour  in  barrels 8 

Fruits: 

In  cases  or  barrels 12 

In  baskets  or  other  packages 8 

Cocoa: 

In  sacks 1 

In  double  sacks 2 

In  ceroons 5 

Ooffee: 

In  sacks 1 

In  double  sacks 2 

In  barrels*  casks,  etc 10 

Cinnamon: 

In  cases  or  barrels 15 

In  bales 4 

Cinnamon,  Gbinese  ("canelon*')  and  other  spices  comprised  in  No.  304: 

In  cases  or  barrels 15 

In  sacks 1 

In  double  sacks 2 

Tea 10 

Vanilla 12 

Alimentary  preserves  and  other  goods  comprised  in  Nos.  282,  291,  292, 

293,  and  294 15 

Chocolate  and  bonbons: 

In  cases  or  barrels 16 

Otherwise  packed 10 

Bggs 25 

Pastes  and  feculie  for  alimentary  purposes 10 

Common  biscuits 8 

Fine  biscuits 14 

Cheese 12 

Included  in  Class  XIII: 

Fans  comprised  in  No.  317  (letter  a) 16 

Cartridges  with  or  without  projectiles  or  bullets 10 

Varnished  cloth  or  oilcloth 12 

Toys  and  games 25 

Articles  of  caoutchouc , 20 

Waterproof  and  caoutchouc  tissues 10 

6.  All  goods  not  enumerated  in  the  foregoing  lists  or  not  included 
in  the  aDove-mentioned  cases  shall  be  dutiable  on  net  weight  or 
according  to  the  bases  stipulated  ih  the  respective  numbers  of  the 
tariff;  aU  packages  or  receptacles  containing  such  goods  shall  be  sep- 
arately liaole  to  the  duties  set  forth  in  the  corresponding  numbers  of 
the  tariff. 

7.  Goods  dutiable  on  gross  weight  entitled  or  not  to  tare  allowance 
shall  always  be  taxed  inclusive  of  the  weight  of  all  interior  paper 
wrappers,  ribbons,  envelopes,  or  packing. 

8.  When  an  article  entitled  to  tare  allowance  is  imported  in  bulk 
or  merely  fastened  by  means  of  rope  or  hoops,  or  packed  in  paper, 
straw,  hay,  or  the  like,  no  tare  shall  be  deducted. 

9.  Goods  dutiable  on  net  weight  shall  pay  together  with  the  weight 
of  the  paper  wrappers,  ribbons,  envelopes,  or  immediate  receptacles 
other  than  the  boxes  or  cases.  Needles,  pins,  pens,  and  other  articles 
comprised  in  Nos.  48,  49,  and  64  shall  be  excepted  from  this  rule,  and 
will  be  weighed  together  with  the  boxes  if  of  cardboard. 

Other  boxes  and  cases,  also  boxes  and  cases  containing  other  articles, 
shall  be  dutiable  according  to  the  number  of  the  tariff  to  which  they 
belong. 

Gk>ods  affixed  to  cardboard,  cards,  or  wood  shall  be  dutiable  together 
with  the  weight  of  such  package. 
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Twisted  yam  of  all  kinds  shall  be  dutiable  together  with  the  weight 
of  the  bobbins. 

10.  When  the  same  package  contains  two  or  more  articles  dutiable 
on  gross  weight  and  paying  different  rates  of  duty,  the  highest  taxed 
article  shall  be  dutiable  together  with  the  weight  oi  all  extmor  pack- 
ages, subject  to  deduction  for  tare,  if  any. 

The  other  article  or  articles  shall  be  dutiable  separately,  with  no 
allowance  for  tare. 

11.  When  goods  dutiable  on  gross  weight  and  liable  to  the  same 
duty,  but  for  which  different  tares  have  b^n  established,  are  inclosed 
in  the  same  package,  the  lowest  tare  shall  be  deducted.  Should  part 
of  the  goods  be  dutiable  on  gross  weight  without  any  allowance  for 
tare,  no  tare  shall  be  deducted. 

12.  When  the  same  package  contains  goods  dutiable  on  gross 
weight  as  well  as  other  articles  dutiable  on  net  weight  or  otherwise 
than  on  weight,  all  such  articles  shall  pay  separately,  and  those  duti- 
able on  gross  weight  must  comply  with  the  foregoing  rules,  save  that 
no  article  contained  in  the  package  shall  be  entiued  to  any  tare 
allowance. 

13.  Packages  containing  mineral  waters  shall  be  dutiable  according 
to  the  following  rules: 

Cases  containing  bottles  shall  be  dutiable  according  to  No.  189 
(letter  6)  on  15  per  cent  of  the  gross  weidit  of  case  and  contents. 

Bottles  shall  be  dutiable  according  to  STo.  8,  and  for  this  purpose 
bottles  containing  70  centiliters  or  more  shall  be  considered  as  weigh- 
ing 720  grams  each. 

For  smaller  bottles  and  for  flasks,  except  of  glass,  and  for  other 
receptacles  used  for  importing  water,  the  weight  shall  be  practically 
ascertained,  and  such  receptacles  shall  be  dutiable  according  to  the 
numbers  of  the  tariff  in  which  classed. 

14.  Receptacles  containing  brandies  and  liquors  shall  be  treated  as 
follows : 

When  the  importation  is  effected  in  barrels  or  other  casks,  the 
receptacles  shall  be  dutiable  according  to  No.  191  (letter  a),  on  14 
per  cent  of  the  gross  weight  if  single  and  on  20  per  cent  if  double. 

When  the  importation  takes  place  in  bottles  or  flasks  and  in  wooden 
cases  or  hampers,  all  such  packages  shall  be  dutiable  according  to 
the  number  of  the  tariff  in  which  they  are  included. 

The  cases  shall  be  dutiable  according  to  No.  189  (letter  b)  on  15 
per  cent  of  gross  weight. 

The  hampers  shall  be  classed  under  No.  201  on  8  per  cent  of  gross 
weight. 

For  bottles  or  flasks,  also  for  any  other  receptacle  serving  to  import 
alcohol,  brandies,  or  liquors,  the  weight  shall  be  practically  ascer- 
tained, and  such  receptacles  shall  be  liable  to  the  duties  established  in 
the  numbers  of  the  tariff  applicable  thereto. 

15.  Receptacles  containing  wine  shall  be  treated  as  follows: 
When  the  importation  is  effected  in  barrels  or  other  casks,  the 

receptacles  shall  be  dutiable  according  to  No.  191  (letter  a),  on  12 
per  cent  of  gross  weight  if  single  and  on  18  per  cent  if  double. 

When  the  importation  takes  place  in  bottles  or  flasks  packed  in 
wooden  cases  or  hampers,  all  such  packages  shall  be  dutiable  accord- 
ing to  the  number  of  the  tariff  in  which  they  are  classed. 

The  cases  shall  be  dutiable  according  to  No.  189  (letter  b)  on  16  per 
cent  of  gross  weight. 
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The  hampers  shall  be  classed  under  No.  201  on  8  per  cent  of  gross 
weight 

Common  bottles  containing  claret,  Burgundy,  or  like  wines  shall 
follow  the  regime  of  No.  8,  and  for  this  purpose  shall  be  considered 
as  weighing  y60  grams  each. 

Ordmary  half  bottles  shall  be  considered  as  weighing  400  grams 
each. 

Ordinary  champagne  and  similar  bottles  shall  be  considered  as 
weighing  950  grams  each. 

Half  bottles  of  the  same  description  shall  be  considered  as  weighing 
550  grams  each. 

For  bottles  and  flasks  of  a  shape  different  from  the  ordinary  kind 
or  of  an  unknown  capacity,  also  for  any  other  receptacle  used  for 
importing  wine,  the  weight  shall  be  practically  ascertained,  and  such 
receptacles  shall  be  dutiable  accordmg  to  the  number  of  the  tariff 
applicable  thereto. 

16.  Receptacles  containing  beer  or  cider  shall  be  treated  as  follows: 

When  the  importation  takes  place  in  barrels  or  other  casks,  the 
receptacles  shall  be  dutiable  according  to  No.  191  (letter  a),  on  18  per 
cent  of  gross  weight  if  single  and  on  25  per  cent  if  double. 

When  the  importation  is  effected  in  bottles  or  flasks  packed  in 
wooden  cases  or  barrels,  all  such  packages  shall  be  dutiable  according 
to  the  number  of  the  tariff  in  which  comprised. 

Exterior  cases  or  barrels  shall,  respectively,  be  liable  to  the  duty 
prescribed  in  No.  189  (letter  b)  or  in  No.  191  (letter  a)  on  15  per 
cent  of  gross  weight. 

For  bottles  or  flasks,  and  likewise  for  all  other  receptacles  used  for 
importing  beer  or  cider,  the  weight  shall  be  practically  ascertained, 
and  such  receptacles  shall  be  dutiable  according  to  the  number  of  the 
tariff  to  which  they  belong. 

Disposition  Seventh. — ^Abticles  Prohibited  Importation. 

1.  Dynamite,  gunpowder,  and  similar  explosives,  unless  the  im- 
porter is  able  to  produce  a  special  authorization  for  landing  issued 
to  him  by  the  proper  authorities. 

2.  Paintings,  publications,  figures,  and  all  other  objects  offensive 
to  morality. 

8.  Artificial  wine  (other  than  medicinal  wines  of  known  composi- 
tion) and  adulterated  wines. 


KOHEY  RECEIVABLE  FOR  CTrSTOKS,  ETC. 

Executve  Mansion,  January  20^  1S99. 
It  is  hereby  ordered  that  on  and  after  February  1,  1899,  and  until 
otherwise  provided,  all  customs,  taxes,  public  and  postal  dues  in  the 
idand  of  Porto  Rico  shall  be  paid  in  United  States  money,  or  in 
foreign  gold  coins,  such  as  the  Spanish  alphonsinos  (centen)  and  the 
French  louis,  which  will  be  accepted  in  payment  of  such  customs, 
taxes,  public  and  postal  dues,  at  the  following  rates: 

Alphonsinos  (25-pe8eta  piece) ^.82 

Louis  (20-franc  piece) 3.86 
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It  is  further  ordered  that  on  and  after  February  1, 1899,  and  until 
further  provided,  the  following  Porto  Rican  or  Spanish  mlver  coins 
now  in  circulation  in  the  island  of  Po^  Rico  shall  be  received  for 
customs,  taxes,  public  and  postal  dues,  at  the  following  fixed  rates  in 
United  States  money : 

The  peso $0. 60 

The  medio  peso .30 

The  peseta .  12 

The  real . .  06 

The  medio  real .03 

It  is  further  ordered  and  directed  that  out  of  the  Porto  Rican  coins 
so  received  a  convenient  supply  shall  be  retained  and  carried  for 
exchange  for  United  States  money  at  the  rate  hereinbefore  enu- 
merated, namely,  $0.60  United  States  money  for  one  Porto  Rican 
silver  piece. 

It  is  further  ordered  that  all  existing  contracts  for  the  payment  of 
money  in  the  currency  of  Porto  Rico  may  be  discharged  and  paid  in 
that  money  in  accordance  with  the  contracts,  or  in  United  States 
money  at  the  relative  value  set  forth  in  the  above  table,  namely,  for 
each  $100  United  States  currency,  166f  Porto  Rican  pesos. 

Bronze  and  copper  coin^  now  current  in  the  island  of  Porto  Rico 
will  be  received  at  their  face  value  for  fractional  parts  of  a  dollar,  in 
a  single  payment  to  an  amount  not  exceeding  12  cents  (1  peseta). 

W11JXA.M  McEjdbo^t. 


▲BBBEVIATIONS   EMPLOYED   IN   THE  TARIFF. 


S.  T.=Speclal  tara 
Kil.= Kilograms. 
KiIog.=Kllogram. 
Hectog.=Hectograin, 
Hectol. =Hectollter. 


> 


Dlsp.=General  disposition. 

G.  W.= Gross  weight. 

N.  W.=Net  weight. 

G.  W. ;  T.= Gross  weight  or  tare,  as  the 

case  may  be. 
T.=Tare. 

The  metrical  system  of  weights  and  measures  is  In  use  In  Porto  Rico. 
Importations  from  the  United  States  are  dutiable  like  other  commodities. 

Import  Rates  of  Dutt. 

Class  I. — Stones,  earths,  obes,  glass,  and  cebamio  products. 
Group  1. — Stones  and  earths  employed  in  building^  arts,  and  manufadwres, 

1.  Marble,  jasper,  and  alabaster: 

a.  In  the  rough  or  in  dressed  pieces,  squared  or  prepared  for  shap- 
ing, G.  W 100  kll—  $0.50 

h.  Slabs,  plates,  or  steps  of  any  dimension,  polished  or  not,^  G.  W., 

100  kil LOO 

0.  Sculptures,  high  and  bas-reliefs,  vases,  urns,  and  similar  articles 

for  house  decoration,  T.  (Disp.  VI,  rule  5) 100  kil—    3.10 

d.  Wrought  or  chiseled  into  all  other  articles,  polished  or  not,  T. 

(Disp.  VI,  rule  5) lOOkiL.    ZOO 

2.  Stones,  other,  natural  or  artificial: 

o.  Slabs,  plates,  or  steps,  G.  W 100  kll .  50 

6.  Wrought  into  all  other  articles,  T.  (Disp.  VI,  rule  5) do 1.00 

8.  Earths  employed  in  manufactures  and  arts :  Cement,  lime,  and  gypsum, 

G.  w 100  kil—     .eo 

4.  Gypsum  manufactured  into  articles: 

a.  Statuettes,  T.  (Disp.  VI,  rule  5) do 3.00 

h.  Articles,  other,  T.  (Disp.  VI,  rule  5) do .75 

•  Marble  afflbLed  to  furniture  shall  be  liable  to  the  same  dnty  as  the  fomitnreL 
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Gboup  2. — Goal. 

5.  Coal  and  coke«* 1,000  kiL  net—  $0.20 

Gboxtp  8. — SchisU,  hitumens,  and  their  dervoatives. 

Regime  applicable  to  goods  classed  in  the  present  group. 

Whenever  doubt  arises  as  to  the  classification  of  the  products  enumer- 
ated in  Nob.  365  (free  list),  366  (free  list),  and  6,  the  customs  must, 
before  collecting  duty,  refer  the  matter  to  the  collector  at  the  chief 
port 

In  case  of  doubt  as  to  the  clearance  of  crude  petroleum,  a  sample  of 
this  oil  must  be  taken,  and  the  following  rules  observed : 

1.  A  sample  of  200  cubic  centimeters  shall  be  taken  from  50  cases  or 
less,  or  from  10  barrels  or  less,  comprised  in  the  declaration  and  belong- 
ing to  the  same  kind  of  goods. 

2.  These  samples  shall  be  mixed  in  a  large  receptacle,  and,  when  the 
discharge  is  terminated,  2  liters  are  taken  therefrom  and  put  into  sepa- 
rate bottles,  which  are  sealed  and  furnished  with  labels  signed  by  the 
customs  employees  and  the  interested  party.  These  bottles  shall  be 
forwarded  to  the  customs  chemical  expert  in  order  to  be  assayed. 

3.  Immediately  after  this  operation  the  goods  shall  be  cleared  and  the 
correspondnig  duty  applied,  but  the  interested  party  shall  always  be 
bound  by  the  results  of  the  analysis,  and  the  clearance  shall  not  be 
deemed  definitive  until  that  result  be  known. 

4.  The  samples  must  be  assayed  within  one  month,  and  the  interested 
party  has  the  right  to  be  present  when  the  samples  are  opened  and 
analyzed,  provided  that  he  has  made  a  written  request  to  this  effect  at 
the  time  of  identifying  the  samples  by  afi^ing  his  signature  to  the  labels. 
He  may  also  appeal  to  the  collector  at  the  chief  port  from  the  report 
of  the  experts. 

5.  Should  the  interested  party,  in  his  appeal  request  that  a  new 
analysis  be  made,  this  operation  shall  be  effected  at  his  expense  if  the 
decision  of  the  customs  be  sustained.  In  contrary  cases,  the  expenses 
shall  be  borne  by  the  Government 

6.  In  order  that  the  Ck>vemment  may  always  be  enabled  to  know  the 
nature  of  products  imported  under  the  denominations  comprised  in  the 
present  group,  the  customs  must  enter  in  their  statistics  and  collection 
sheets  the  following  different  kinds: 

No.  365  of  the  free  list^ 

a.  Tar  and  other  liquid  products,  even  thick. 

&.  Pitch,  asphalts,  schists,  and  other  solid  or  pasty  products. 

•  C?oal  and  coke  shall  be  cleared  in  conformity  to  the  weight  indicated  in  the 
certificate  issued  to  the  master  of  the  vessel  at  the  port  of  shipment,  proving 
the  quantity  received  on  board  according  to  the  charter  party  and  the  bills  of 
lading.    In  case  of  doubt  the  customs  may  verli^y  the  quantity. 

^  Before  discharging  coal  the  vessels  convesring  the  same  will  be  visited,  and 
the  approximate  quantity  of  cargo  will  be  calculated  according  to  the  empty 
space  in  the  hold  and  the  net  tonnage  of*  the  vessel  by  taking  for  a  basis  800 
kilograms  of  coal  and  450  kilograms  of  coke  per  cubic  meter.  Should  the  result 
not  tally  with  the  quantity  entered  in  the  manifest  and  declared,  the  clearance 
will  be  effected  by  weighing.  Particulars  must  be  given  at  the  time  of  payment 
of  duty  as  to  the  method  of  control  adopted,  and  also  the  name  or  names  of 
the  controlling  officer  or  officers. 

^  The  customs  authorities  must  take  special  care  that,  under  the  denomination 
of  tar  or  mixtures  containing  tar,  neither  crude  petroleum,  oleonaptha,  nor  oils 
derived  from  schists  are  imported.  Tar  must  not  contain,  in  appreciable  propor- 
tions, volatile  products  or  oils  which  might  be  extracted  by  means  of  distillation 
at  300**  centigrade.  Under  the  name  of  asphalts  or  bitumens,  impure  paraffin 
or  other  products  must  be  included  in  No.  107  of  Glass  III. 

(Tow  impregnated  with  pitch,  tarred  felts,  and  tarpaulins  coated  with  sand, 
which  heretofore  were  dutiable  according  to  this  number,  shall  in  future  be 
comprised  in  No.  325  of  Glass  XIII.) 

All  petroleum  and  other  mineral  oils  not  having  the  note  to  No.  366  shall  be 
considered  as  refined. 
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No.  366  of  the  free  list 

a.  Petroleum,  crude. 

5.  Other  crude  oils  which  can  be  used  In  the  preparation  of  lllnminat- 
Ing  oils. 

0,  Oleonaptha  and  the  other  products  classed  In  this  number. 
No.  6  of  the  tariff. 

a.  Petroleum,  refined. 

5.  Other  refined  oils  designed  for  illumination. 

c.  Benzine,  vaseline,  and  other  products  comprised  In  this  number. 

6.  Petroleum  and  other  mineral  oils,  rectified  or  refined,  Intended  for 

Illumination ;  benzine,  gasoline,  and  mineral  oils  not  specially  men- 
tioned; vasellne,t  G.  W 100  kil«-  $4.00 

Gbouf  4. — Ores, 

7.  Ores,  G.  W 100  kll_-      .10 

Group  5. — Crystal  and  glass. 

a  Ck)mmon  or  ordinary  hollow  glassware ;  electric  Insulators,  T.  (Dlsp. 

VI,  rule  5) 100  kil__  $1.00 

Common  bottles  of  glass.  Intended  to  contain  beer,  rum,  and 
sparkling  wines,  manufactured  with  native  fruit,  and  garrafones  or 
dlmijohns  and  siphons  to  contain  mineral,  carbonated,  or  seltzer 
waters,  shall  enjoy  a  rebate  of  60  per  cent  of  the  duties  stipulated 
In  this  number  when  Imported  and  declared  in  the  custom-house 
by  the  manufacturers  of  said  beverages. 

9.  Crystal,  and  glass  Imitating  crystal : « 

a.  Articles,  cut,  engraved,  or  gilt,  T.  (Dlsp.  VI,  rule  5) 100  kll—  14. 00 

6.  Articles,  other,  T.  (Dlsp.  VI,  rule  5) do 7.00 

10.  Plate  glass  and  crystal :  o 

a.  Slabs,  paving  or  roofing,  T.  (Dlsp.  VI,  rule  5) 100  kil__    1.65 

6.  For  windows  or  In  other  articles,  provided  they  be  neither  pol- 
ished, beveled,  engraved,  nor  annealed,  T.  (Dlsp.  VI,  rule 
5) 100  kll—    3.40 

e.  Window  glass  set  In  lead  and  polished,  or  beveled  plate  glass,  T. 

(Dlsp.  VI,  rule  5) 100  kll—    4.90 

d.  Articles,  engraved  or  annealed,  T.  (Dlsp.  VI,  rule  5) do 9. 80 

11.  Glass  and  crystal,  tinned,  silvered,  or  coated  with  other  metals: 

a.  Common  mirrors  not  exceeding  2  mm.  In  thickness,  coated  with 

red  or  dark  mercurial  varnish,  T.  (Dlsp.  VI,  rule  5)  —100  kil__  10. 00 

6.  Mirrors,  other,  not  beveled,  T.   (Dlsp.  VI,  rule  5) dO—  15.00 

c.  Mirrors,  beveled,  T.  (Dlsp.  VI,  rule  5) do l&OO 

12.  Glass  and  crystal  In  statuettes,  flower  stands,  and  vases  and  similar 

articles  for  toilet  purposes  and  house  decoration;  spectacle  and 
watch  glasses;  imitations  of  precious  or  fine  stones;  enameled,* 
T.  (Dlsp.  VI.  rule  5) kUog—      .56 

13.  Incandescent  electric  lamps,  mounted  or  not hundred —    2. 00 

Gboup  6. — Pottery,  earthenware,  and  porcelain. 

14.  Bricks  of  clay,  not  glazed,  for  building  purposes,  furnaces,  etc.;  ar- 

ticles of  fire  clay,  G.  W 100  kll_.      .  30 

15.  Roofing  tiles  of  clay,  not  glazed,  for  building  purposes,  per  square 

(10  by  10  feet) 1. 50 

16.  Slabs  or  conduits  of  clay,  glazed  or  unglazed,  cement  or  stoneware, 

G.  W 100  kU__      .  50 

17.  Ceramic  tiles  of  all  kinds  and  glazed  roofing  tiles,  per  square  (10  by 

10    feet) 2.  50 

•Decanters,  glasses,  tumblers,  candlesticks,  pillar  lamps,  and  other  articles 
for  table  service  and  lighting,  white  or  colored,  are  comprised  In  this  number. 

*  Separate  and  spare  parts,  forming  an  integral  portion  of  lamps,  chandeliers, 
or  bracket  lamps,  are  dutiable  according  to  this  number. 
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18.  Hollow  ware,  glazed  or  not,  of  clay  or  stoneware : 

a.  Household  and  kitchen  utensils,  T.  (Disp.  YI,  rule  5). -100  kil..  $0. 80 
&.  Dishes  or  other  articles,  provided  that  they  be  neither  gilt, 
painted,   nor   ornamented  in   relief,   T.    (Disp.   VI,   rule  5) 
100  kll 5. 50 

c.  CJommon  bottles  of  earthenware,  to  contain  beer,  etc 100  kil—    1. 00 

d.  Articles,  gilt,  painted,  or  ornamented  in  relief,  T.   (Disp.  VI, 

rule  6) 100  kil_-    6.60 

19.  Hollow  ware  or  dishes  of  faience : 

a.  Neither  painted,  gilt,  nor  in  relief,  T.  (Disp.  VI,  rule  5) -100  kil—    3. 50 
6.  Gilt,  painted,  or  with  ornaments  in  relief,  T.  (Disp.  VI,  rule  5), 

100  kil 6.40 

20.  Hollow  ware  or  dishes  of  porcelain: 

a.  Neither    painted,     gilt,    nor    in    relief,    T.     (Disp.    VI,    5), 

100  kil 5.80 

ft..  Painted,  gilt,  or  with  ornaments  in  relief,  T.  (Disp.  VI,  rule  5), 

100  kil 9. 30 

21.  Statuettes,  flower  stands,  and  vases,  high  and  bas-reliefs,  articles  for 

toilet  purposes  and  house  decoration,  of  fine  clay,  faience,  stone- 
ware, porcelain,  or  bisque,  T.  (Disp.  VI,  rule  5) kilog—      .  25 

Glass  II. — ^Metals,  and  all  manutagtubes  in  which  a  metal  enters  as  a 

PBINGIPAL   ELEMENT. 

Gboup  1. — Chid,  silver,  and  platinum,  and  alloys  of  these  metals. 

22.  GrOld  and  platinum  in  Jewelry  or  goldsmiths'  wares,  with  or  without 

precious  stones  or  pearls ;  Jewelry  or  wares  of  silver,  with  precious 
stones,  pearls,  and  seed  pearls,  not  set,  N.  W hectog—  $7.50 

23.  Gold  or  platinum  wrought  in  articles,  other,  of  all  kinds,  N.  W_-do 2. 80 

24.  Silver  in  ingots,  bars,  plates,  sheets,  or  powder,  N.  W kil—    2.60 

25.  Jewelry  or  wares  of  silver,  without  precious  stones  or  pearls,  N.  W., 

hectog 1. 50 

26.  Silversmith's  wares,  other,  of  all  kinds,  and  platinum  in  ingots,  N.  W., 

kll 8. 00 

27.  Plate,  N.  W kil—    2.40 

Group  2. — Cast  iron  (I). 

(I)  Articles  of  malleable  cast  iron  are  dutiable  as  manufactures  of 
wrought  iron. 
Cast  iron: 

28.  Pigs,  G.  W 100  kll—      .10 

29.  Articles  not  coated  or  ornamented  with  another  metal  or  porce- 

lain, neither  polished  or  turned — 
a.  Bars,  beams,  plates,  grates  for  furnaces,  columns,  and  pipes, 

G.  W 100  kll—      .  50 

&.  Lubricating  boxes  for  railway  trucks  and  carriages,  and 

railway  chairs,  G.  W 100  kil—      .  35 

c.  Articles,  other,  G.  W do .  75 

80.  Articles  of  aU  kinds  not  coated  or  ornamented  with  another 

metal  or  porcelain,  polished  or  turned,  T.  (Disp.  VI,  rule  5), 

100  kil 1.  20 

81.  Articles  of  all  kinds,  enameled,  gilt,  tinned  or  coated  or  orna- 

mented with  other  metals  or  porcelain,  T.  (Disp.  VI,  rule  5), 

100  kil 2.00 

Group  3. — Wrought  iron  and  steel. 

82.  Iron,  soft  or  wrought,  in  ingots  or  "tochos;"*  steel  in  ingots,  G.  W., 

100  kil •  34 


•  By  "  tochos "  shall  be  understood  rough  wrought  iron  in  a  mass  or  prism, 
round  iron,  or  iron  in  any  other  form  containing  dross.  (Wrought  Iron  contain- 
ing dross  has  generally  an  unequal  and  rough  surface.) 

Wrought  iron  in  a  mass  or  prism  free  from  dross  shall  be  comprised  in  No.  34, 
letter  &. 

In  case  of  doubt  this  iron  shall  be  submitted  to  assay  for  determining  its  Und. 


Digitized  by  VjOOQIC  I 


2022  LAWS  OF  POBTO  BIGO. 

33.  Wrought  Iron  or  steel,  rolled — 

a.  Rails,  G.  W 100  WU-  $0. 425 

5.  Bars  of  all  kinds,  inclnding  rods ;  ^  tires,  hoops,  and  beams* 

G.  W 100  kil—      .80 

c.  Bars  of  all  kinds  of  fine  crucible  steel,^  G.  W do 1. 40 

34.  Sheets,  roUed— 

a.  Neither  polished  nor  tinned,  of  3  millimeters  and  more  in 

thickness,  G.  W 100  kll—    1.00 

6.  Neither  polished  nor  tinned,  of  less  than  8  millimeters  in 

thickness,  and  hoop  iron,*  G.  W 100  kil—    1. 00 

0.  Tinned  and  tin  plate,  G.  W do 1-  30 

d.  Polished,  corrugated,  perforated,  cold-rolled,  galvanized  or 

not,  and  bands  of  polished  hoop  iron,  G.  W 100  kU..    1. 20 

35.  Wrought  iron  or  steel: 

Cast  in  pieces,  in  the  rough,  neither  polished,  turned,  nor  adjusted, 
weighing,  each — 

a.  25  kil.  or  more,  G.  W 100  kiU—    1.00 

6.  Less  than  26  kUL,  G.  W do 1.35 

36.  Cast  in  pieces,  finished — 

a.  Wheels  weighing  more  than  100  kilograms,  fish  plates, 
chairs,  sleepers,  and  straight  axles;  springs  for  railways 
and  tramways ;  lubricating  boxes,  G.  W 100  kill—      .  GO 

&.  Wheels  weighing  100  kilograms  or  less;  springs  other  than 
for  railways  and  tramways;  bent  axles  and  cranks, 
G.  W 100  kil—     L40 

37.  Pipes— 

a.  Covered  with  sheet  brass,  G.  W do 1.40 

6.  Other,  galvanized  or  not,  G.  W do 1. 40 

38.  Wire,  galvanized  or  not — 

o.  2  millim.  or  more  in  diameter,  T.  (Disp.  VI,  rule  5)— do 1.00 

a.  More  than  i  up  to  2  millim.  in  diameter,  T.  (Disp.  YI,  rule 

5) 100  kU—    1. 30 

c.  )  millim.  or  less  in  diameter,  and  wire  covered  with  any 

kind  of  tissue,  T.  (Disp.  VI,  rule  5) 100  kU__    1.00 

39.  In   large  pieces,   composed   of   bars,  or  bars  and  sheets  fastened  by 

means  of  rivets  or  screws ;  the  same,  unriveted,  perforated,  or  cut 

to  measure  for  bridges,  frames,  and  other  buUdings,  G.  W.1(X)  kil.    1. 60 

40.  Anchors,  chains  for  vessels  or  machines,  moorings,  switches,  and 

signal  disks,  G.  W 100  kil—      .80 

41.  Anvils,  T.  (Disp.  VI,  rule  5) do 2.50 

42.  Wire  gauze — 

o.  Up  to  20  threads  per  inch,*  T.  (Disp.  VI.  rule  5) 100  kU—    1. 80 

6.  Of  20  threads  or  more  per  inch,  T.  (Disp.  VI,  rule  5)  kilog—      .  06 

43.  Cables,   fencing    (barbed  wire),   and  netting;   furniture  springs, 

G.  W 100  kll—    1.00 

44.  Tools  and  implements— 

a.  Fine,  for  arts,  trades,  and  professions,  of  crucible  steel,  T. 

(Disp.  VI,  rule  5) 100  kil—    5. 00 

l>.  Other,  T.  (Disp.  VI,  rule  5) do 2.50 

45.  Screws,  nuts,  bolts,  washers,  and  rivets;    Parisian  and  similar 

tacks,  per  cent  ad  valorem ,  15 

46.  Nails,  clasp  nails,  and  brads,  T.  (Disp.  VI,  rule  5) kil-_    1. 00 

o  The  rods  in  question  are  iron  or  steel  rods  exceeding  8  millimeters  In  thick- 
ness employed  in  the  manufacture  of  iron  wire. 

^Crucible  steel  is  distinguished  from  bars  and  other  pieces  of  iron  or  com- 
mon steel  by  its  sharp  edges.  The  surface  is  very  smooth,  of  a  bluish  color, 
darker  than  that  of  iron,  and  its  fracture  is  close  grained.  (This  steel  is 
generally  imported  in  round,  square,  octagonal,  triangular,  or  flat  bars.) 

<'By  hoop  iron  ("flejes")  shall  be  understood  unpolished  flat  bands  or 
circles  of  less  than  3  millimeters  in  thickness. 

'This  basis  represents  one-half  of  the  warp  and  woof  threads  comprised 
in  a  square  of  one  inch,  i.  e.,  of  23  millimeters. 
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47.  Buckles: 

a.  Gilt,  silvered,  or  nickeled,  T.  (Disp.  YI,  rule  6) kilog-.  $0.20 

6.  Other,  T.  (Disp.  VI,  rule  6) do .15 

48.  Needles,  sewing  or  embroidering,  pins,  and  pens;    pieces  of  clock 

works,  N.  W.  (Disp.  VI,  rule  9) kik>g-.      .30 

49.  Crochet  hooks  and  the  like;    hooks,  hairpins,  and  surgical  instru- 

ments, N.  W.  (Disp.  VI,  rule  9) kilog—      .  90 

60.  Cutlery  of  all  kinds;  tailors'  scissors;  side  arms  and  pieces  for  same, 

T.  (Disp.  VI,  rule  5) kUog—      .40 

SL  Firearms: 

a.  Barrels,  unfinished,  for  portable  arms,  G.  W kilog—      .  26 

h,  SmaU  arms,  such  as  pistols  and  reyolvers,  also  their  detached 

parts,  T.  (Disp.  VI,  rule  6) kilog—    1.00 

c  Sporting  guns:  Muzzle-loading,  and  detached  parts  thereot  T. 

( Disp.  VI,  rule  6) kilog—      .  60 

d.  Breech-loading,  and  detached  parts  thereof,  T.  (Disp.  VI,  rule 

52.  ManufacturM"orto"pfat^"TrTDrsp."v5^^  killl    o!  60 
Wrought  iron  or  steel : 

53.  Articles  of  aU  kinds  not  specially  mentioned,  common,  eyen  coated 

with  lead,  tin,  or  zinc,  or  painted  or  vamished — 
a.  In  which  sheet  predominates,  T.  (Disp.  VI,  rule  5)  .100  kil..    2. 00 
6.  In  which  sheet  does  not  predominate,  T.  (Disp.  VI,  rule  5), 

100  kil 2. 00 

54.  Articles  of  all  kinds  not  specially  mentioned,  fine,  i.  e.,  polished, 

enameled,  coated  with  porcelain,  nickel,  or  other  metals  (with  the 
exception  of  lead,  tin,  or  zinc),  or  with  ornaments,  borders,  or 
parts  of  other  metals,  or  combined  with  glass  or  earthenware — 
a.  In  which  sheet  predominates,  T.  (Disp.  VI,  rule  6). 100  kil..    3. 00 
ft.  In  which  sheet  does  not  predominate   (Disp.  VI,  rule  5, 

100  kil 3.00 

Gboup  4. — Copper  and  alloys  of  common  metaU  tcith  copper  (draaa,  1>ronze,  etc) 

65.  Copper  scales,  copper  of  first  fusion,  old  copper,  brass,  etc.,  G.  W., 

100  kU 3. 00 

66.  Copper  and  alloys  of  copper :  In  ingots,  G.  W 100  kil—    4. 00 

57.  RoUed  in  bars  of  all  kinds,  G.  W do 4. 50 

68.  Rolled  in  sheets,  G.  W do 6.00 

50.  Wire,  galvanized  or  not — 

a.  1  millimeter  and  more  In  diameter,  T.  (Disp.  VI,  rule  5), 

100  kil 5.00 

ft.  Less  than  1  millimeter  in  diameter,  T.  (Disp.  VI,  rule  5), 

100  kil 5. 00 

c.  Gilt,  sUyered,  or  nickeled,  T.  (Disp.  VI,  rule  5) kUog—      .  25 

60.  Wire  covered  with  tissues  or  insulating  materials;    conducting 

cables  fbr  electricity  over  public  thoroughfares,*  T.  (Disp.  VI, 

rule  5) 100  kil—    6.00 

61.  Wire  gauze — 

o.  Up  to  100  threads  per  inch,*  T.  (Disp.  VI,  rule  6) — 100  kil—  5. 00 
6.  Of  100  threads  or  more  per  Inch,  T.  (Disp.  VI,  rule  5)  .kilog—    .  12 

62.  Pipes,  bearings,  plates  for  fireplaces,  and  boiler  makers'  wares 

partially  wrought,  G,  W 100  kil—  4. 60 

63.  Nails  and  tacks — 

o.  Gilt,  sUvered,  or  nickeled,  T.  (Disp.  VI,  rule  6) kilog..    .16 

6.  Other,  T.  (Disp.  VI,  rule  6) do .10 

64.  Pins  or  pens,  N.  W.  (Dl^.  VI,  rule  9) do .  40 

«  By  conducting  cables  for  electricity  shall  be  meant  cables  composed  of  one 
or  more  wires  of  copper  or  any  alloy  of  copper,  whatever  be  their  thickness, 
provided  that  th^  be  covered  with  an  insulating  wrapper,  without  taking  into 
consideration  whether  they  are  inclosed  in  pipes  of  iron  or  lead  or  strengthened 
with  cordage  or  iron  or  steel  wire. 

*  This  basis  r^resents  one-half  of  the  warp  and  woof  threads  comprised  in  a 
■Quare  of  1  inch,  t  e.»  of  28  millimetersL 


Digitized  by 


Google 


2024  lAWS  OF  POBTO  BIGO. 

Oopper  and  alloys  of  copper: 
65         Articles  not  specially  mentioned,  yarnished  or  not,  T.  (Disp.  VI, 

rule  5) kilog__$0. 15 

66.  Articles,  gilt,  silrered,  or  nickeled,  not  specially  mentioned,  T. 

(Disp.  VI,  rule  5) kUog—    .25 

Gboxtp  5. — Other  metaU  and  their  alloys. 

67.  Mercury,  G.  W kilog—     .20 

Nickel,  aluminium,  and  alloys  haying  for  a  basis  these  metals: 

68.  In  lumps  or  ingots,  G.  W 100  kil__  3. 00 

Tin  and  alloys  thereof: 

69.  In  lumps  or  ingots,  G.  W do 4. 00 

Zinc,  lead,  and  other  metals  not  specially  mentioned,  as  well  as  their 

alloys : 

70.  In  lumps  or  ingots,  G.  W 100  kil—  1. 00 

Nickel,  aluminium,  and  their  alloys : 

71.  In  bars,  sheets,  pipes,  and  wire,  G.  W do 7.00 

Tin  and  alloys  thereof: 

72.  In  bars,  sheets,  pipes,  and  wire,  G.  W do 7. 00 

Zinc,  lead,  and. other  metals: 

73.  In  bars,  sheets,  pipes,  and  wire,  G.  W 1. 30 

74.  Tin  hammered  in  thin  leaves  (tin  foil)  and  capsules  for  bottles,  T. 

(Disp.  VI,  rule  6) kilog..     .04 

Nickel  or  aluminium,  and  their  alloys: 

75.  Articles  of  all  kinds,  T.  (Disp.  VI,  rule  5) do .  50 

Tin  and  alloys  thereof  (Britannia  metal,  etc.) : 

76.  Articles  of  all  kinds,  T.  (Disp.  VI,  rule  5) do .  50 

77.  Zinc,  lead,  and  other  metals,  and  their  alloys : 

a.  Articles,  gilt,  silvered,  or  nickeled,  T.  (Disp.  VI,  rule  5)— do .25 

^  Articles,  other,  T.  (Disp.  VI,  rule  5) do .10 

Gbottp  6. — Wastes  and  scorioe. 

78.  Filings,  shavings,  cuttings  of  Iron  or  steel,  and  other  wastes  of  cast  iron 

or  from  the  manufacture  of  common  metals,  fit  only  for  resmelting, 

G.  W 100  kil..     .15 

79.  Scoriae  resulting  from  the  smelting  of  ores,  G.  W do .08 

Class  III. — Substances     employed  in  phabmaot  and  chemical  industues, 

AND  PBODUOTS  COMPOSED  OF  THESE  SUBSTANCES. 

Gboup  1. — Simple  drugs. 

80.  Oleaginous  seeds,  copra  or  cocoanuts,  G.  W 100  kil_.  L  50 

81.  Resins  and  gums: 

a.  CJolophany,  pitch,  and  similar  products,  G.  W lOOkil..     .45 

6.  Spirits  of  turpentine,  T.  (Disp.  VI,  rule  5) do 2.50 

c.  Caoutchouc  and  gutta-percha,  raw  or  melted  in  lumps,  G.  W_do 3. 00 

82.  Extracts  of  licorice,  camphor,  aloes,  and  other  similar  vegetable  juices, 

G.  W 100  kil_.  5. 25 

83.  Tan  bark,  G.  W do .  25 

84.  Opium,  G.  W kilog..  6.00 

85.  Other   simple   vegetable  products,   not  specially   mentioned,   G.   W., 

100  kil 2,75 

86.  Animal   products   employed   in    medicine,    not   specially   mentioned, 

G.  W - 100  kil-.  1.30 

87.  Natural  colors,  in  powder  or  in  lumps  (ochers,  etc.),  G.  W do .30 

Group  2. — OolorSt  dyes,  and  varnishes, 

88.  Artificial  colors  of  metallic  bases: 

o.  In  powder  or  lumps,  G.  W.;  T.  (Disp.  VI,  rule  4) 100  kil—  1.40 

b.  Prepared  in  the  paste,  oil,  or  water ;  also  lead  or  colored  pencils, 

G.  W.;  T.  (Disp.  VI,  rule  4) lOOkfl..  3.00 

89.  Other  artificial  colors,  in  powder,  crystals,  lumps,  or  paste,  G.  W.; 

T.  (Disp.  VI,  rule  4) kUog_    .25 
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GO.  Natnral  dyes: 

a.  Woods,  barks,  roots,  etc.,  for  dyeing,  G.  W 100  kil—  $0.  20 

6.  Madder,  G.  W do 4.50 

c.  Indigo  and  cochineal,  G.  W kllog—      .20 

91.  Artificial  dyes: 

a.  Extracts  from  logwood,  archil,  and  other  dyeing  extracts,  G.  W. ; 

T.  (Disp.  VI,  rule  4) 100  kll__  6.00 

6.  Writing,    drawing,    or   printing    inks,    G.    W.;  T.    (Disp.    VI, 

rule  4) 100  kil—  3.00 

c.  Colors  derived  from  coal,  G.  W. ;  T.  (Disp.  VI,  rule  4) kilog..  .  10 

92.  Varnish,  G.  W.;  T.  (Disp.  VI,  rule  4) 100  kil—  4.50 

93.  Blacking,   G.   W - do 3.00 

Group  3. — Chemical  and  pharmaceutical  products, 

94.  Simple  bodies: 

o.  Sulphur,  G.  W ^ 100  kil—      .15 

5.  Bromine,  boron,  iodine,  and  phosphorus.    Phosphorus,  T.  (Disp. 

VI,  rule  5) ;  other,  G.  W kilog—      .  06 

95.  Inorganic  acids: 

a.  Hydrochloric,  boric,  nitric,  and    sulphuric,  also    aqua    regia, 

G.  W 100  kil—      .  15 

6.  Liquid  carbonic  acid,  N.  W do 5. 00 

c.  Other,  G.  W do 5.00 

96.  Organic  acids: 

a.  Oxalic,  citric,  tartaric,  and  carbolic,  G.  W do 1. 00 

6.  Oleic,  stearic,  and  palmetic,  G.  W do 1.40 

c.  Acetic,  G.  W do 6. 00 

d.  Other,  G.  W do^_._  5.00 

97.  Oxides  and  oxyhydrates :  Of  ammoniac,  notash,  and  other  caustic  and 

barilla  alkalies,  G.  W 100  kil_-      .  25 

98.  Inorganic  salts: 

a.  Chloride  of  sodium  (common  salt),  G.  W do .50 

5.  Chloride  of  potassium;  sulphates  of  soda,  iron,  or  magnesia; 

carbonate  of  magnesia ;  alum,  G.  W 100  kil__      .  45 

c  Sulphate  of  ammoniac;    phosphates   and   superphosphates   of 

lime;  nitrate  of  potash  and  soda,  G.  W 100  kil_-      .03 

d.  Other  salts  of  ammoniac,  salts  of  copper,  chloride  of  lime,  sul- 

phate of  potash,  hyposulphite  of  soda  and  borax,  G.  W.IOO  kll__      .  75 

e.  Chlorates  of  soda  and  potash,  G.  W do 1. 80 

99.  Organic  salts: 

a.  Acetates  and  oxalates,  G.  W do 2. 50 

6.  Citrates  and  tartrates,  T.  (Disp.  VI,  rule) do 3.00 

100.  Alkaloids  and  their  salts;  chlorides  of  gold  and  silver,  N.  W.-ki1og_.  6. 00 

101.  Chemical  products  not  specially  mentioned,^  G.  W.;  T.   (Disp.  VI, 

rule  4) kilog-_      .  05 

102.  Pills,  capsules,  medicinal  dragees,  and  the  like,'  T.  (Disp.  VI,  rule 

5) kilog__      .  25 

103.  Pharmaceutical  products  not  specially  mentioned,'  T.    (Disp.  VI, 

rule  5) kilog—      .10 

Gboup  4. — 0U8,  fats,  wax,  and  their  derivatives. 

104.  Vegetable  oils: 

a.  Solid  (cocoanut,  palm,  etc.),  G.  W 100  kiL.    2.  50 

6.  Liquid,  except  olive  oil,  G.  W do 3. 00 

105.  Crude  oils  and  animal  fats : 

a.  Cod-liver  oil  and  other  medicinal  oils,  not  refined,  G.  W— do 1. 47 

6.  Glycerin,  olein,  stearin,  and  spermaceti,  crude,  G.  W do 1. 40 

c.  Other  crude  oils  and  fats,  G.  W do .  50 

106.  Mineral,  vegetable,  or  animal  wax,  unwrought,  and  paraffin  in  lumps, 

G.  W 100  kil—    2.  50 

•The  products  or  substances  comprised  in  Nos,  101,  102,  and  103  shall  be 
examined  by  chemical  experts,  who  must  sign  the  declarations  simultaneously 
with  the  customs  employees. 
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107.  Articles  of  stearin  and  paraffin,  wax  of  all  klnds^  wronsl^t,  T.CDlsp. 

VI,  rule  5) 100  kll_  $2.40 

108.  Ck>mmon  soap,  G.  W.;  T.  (Dlsp.  VI,  rule  4) do 1-00 

109.  Perfumery  and  essences,  T.  (Dlsp.  VI,  rule  5) kilog—      .10 

Gboup  5. — Various, 

110.  Artificial  or  chemical  fertilizers,  G.  W 100  kll—      .05 

111.  Starch  and  feculse  for  Industrial  uses;  dextrin  and  glucose,  G.  W.; 

T.  (Disp.  VI,  rule  4) 100  kll—  1. 40 

112.  Glues,  alhumens,  and  gelatin,  G.  W do 3. 90 

113.  Carbons  prepared  for  electric  lighting,  G.  W do 2. 00 

114.  Gunpowder  and  exploslyes: 

«k  Gunpowder,  explosiye  compounds,  and  miners'  fuses,  G.  W. ;  T. 

(Dlsp.  VI,  rule  4) 100  klL-    4.00 

hm  Gunpowder,   sporting,   and  other  explosive  not  Intended  for 

mlnes,«  N.  W kllog..      .  15 

Class  IV. — Ck)TTON  and  manxttaotubes  thxbbof. 
Gboup  1. — Cotton  in  the  wocl  and  yama, 

115.  Cotton  in  the  wool  and  cotton  waste  ^ per  cent  ad  valorem..       15 

116.  Cotton  yam  and  thread  for  crocheting,  embroidering,  and  sewing,^ 

including  the  weight  of  reels per  cent  ad  valorem        15 

Group  2. — Tissues, 

Note  I. — ^When  the  tissues  Included  In  the  numbers  of  this  group  con- 
tain an  admixture,  they  shall,  according  to  kind,  be  liable  to  the  follow* 
Ing  surtaxes  (see  Disp.  IV) : 

1.  Cotton  tissues  containing  threads  of  hemp,  Jute,  Unen,  ramie,  or  pita 
shall  be  liable  to  a  surtax  of  15  per  cent  of  the  duties  applicable  thereto, 
provided  that  the  number  of  these  threads  of  hemp.  Jute,  llnoi,  ramie,  or 
pita,  counted  in  the  warp  and  weft,  does  not  exceed  one-fifth  of  the  total 
number  of  threads  composing  the  tissue. 

When  the  number  of  threads  of  hemp,  Jute,  llnoi,  ramie,  etc,  exceeds 
one-fifth  of  the  total,  the  tissues  shall  be  subject  to  the  corresponding 
duties  of  Class  V. 

2.  Cotton  tissues  containing  threads  of  wool,  flock  wool,  hair,  or  wastes 
of  these  materials,  shall  be  liable  to  a  surtax  of  35  per  cent  of  the  duties 
applicable  thereto,  provided  that  the  number  of  threads  of  wool,  flock 
wool,  hair,  or  their  wastes,  counted  in  the  warp  and  weft,  does  not  exceed 
one-fifth  of  the  total  number  of  threads  composing  the  tissue. 

When  the  number  of  threads  of  wool,  flock  wool,  hair,  or  their  wastes 
exceeds  one-fifth  of  the  total,  the  tissues  shall  be  subject  to  the  corre- 
sponding duties  of  Class  VI,  as  tissues  mixed  with  wool. 

3.  Cotton  tissues  containing  threads  of  silk  or  floss  silk  shall  be  liable 
to  a  surtax  of  70  per  cent  of  the  duties  applicable  thereto,  provided  that 
the  number  of  silk  or  floss-silk  threads,  counted  In  the  warp  and  weft, 
does  not  exceed  one-fifth  of  the  total  number  of  threads  composing  the 
tissue. 

When  the  number  of  threads  of  silk  or  floss  silk  exceeds  one-fifth  of  tbe 
total,  the  tissues  shall  be  subject  to  the  corresponding  duties  of  Class  VII. 

The  provisions  of  this  note  shall  not  apply  to  knitted  stuffs,  tulles,  lace, 
blondes,  and  tulles  for  bordiers  (see  Disp.  IV,  rule  6),  to  ribbons  (Dlap. 
IV,  rule  7),  or  to  trimmings  (Dlsp.  IV,  rule  7). 

•All  gunpowder  intended  for  any  kind  of  firearms,  capable  of  passing  throngb 
a  metallic  riddle  with  round  holes  of  2^  millimeters  In  diameter,  shall  be  con- 
sidered as  sporting. 

^  Cotton  yam  and  threads  of  less  than  20  centimeters  In  length  shall  be  con- 
sidered as  waste  of  spun  cotton. 

<' Yarns  and  threads  combined  In  any  proportion  with  threads  of  common 
metal  shall  follow  the  regime  of  No.  105,  Class  VIL 
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NoTB  n.— Artldes  Indnded  In  this  gronp  wMch  are  within  the  under- 
mentioned conditions  shall  be  liable  to  the  following  surtaxes  (see 
Dlsp.  IV) : 

(a)  Tissues,  broch^,  or  woven  like  brocades  with  silk  or  floss  silk 
shall  be  liable  to  the  duties  leviable  thereon  plus  a  surtax  of  35  per  cent. 

(5)  Tissues  embroidered  by  hand  or  by  machine  after  weaving  or  with 
application  of  trimmings  shall  be  liable  to  the  duties  leviable  thereon  plus 
a  surtax  of  30  per  cent. 

Should  the  embroidery  contain  threads,  purl,  or  spangles  of  common 
metals  or  of  silver,  the  surtax  shall  amount  to  60  per  cent  of  the  duties 
applicable  to  the  tissue. 

When  the  threads,  purl,  or  spangles  are  of  gold,  the  surtax  shall  be  100 
per  cent. 

(c)  Tissues  and  trimmings  containing  threads  or  purl  of  common 
metals  or  silver  shall  be  liable  to  a  surtax  of  50  per  cent  of  the  duties 
leviable  thereon. 

When  the  threads  or  purl  are  of  gold,  the  surtax  shall  amount  to  100 
per  cttit 

(d)  Tissues  entirely  or  partially  made  up  into  sacks  shall  be  liable  to 
the  duties  applicable  thereto  plus  a  surtax  of  16  per  cent 

Shawls  called  "  mantones "  and  "  pafiolones,"  traveling  rugs,  counter- 
panes, sheets,  towels,  tablecloths  and  napkins,  mantles,  veils,  shawls, 
hemmed  fichus  and  handkerchiefs  shall,  for  the  making  up,  be  liable  to  a 
surtax  of  30  per  cent  of  the  duties  leviable  thereon. 

Other  made-up  articles,  wearing  apparel,  and  clothing  of  all  kinds, . 
finished,  half  finished,  or  simply  basted  shall,  for  their  total  weight,  be 
liable  to  the  duties  leviable  on  the  principal  component  tissue  on  their 
most  visible  exterior  part,  plus  a  surtax  of  100  per  cent 

Articles  of  hosiery  specially  mentioned  shall  not  be  liable  to  the  pay- 
ment of  the  surtax  for  making  up. 

117.  Tissues,  plain  and  without  figures,  napped  or  not,  weighing  10 

kilograms  or  more  per  100  square  meters,  unbleached,  bleached 

or  dyed,  having: 

a.  Up  to  9  threads per  cent  ad  valorem—        10 

6.  From  10  to  16  threads do 10 

a  From  16  to  19  threads do 10 

d.  20  threads  or  more 16 

117a.  The  same  tissues,  printed  or  manufactured  with  dyed  yams : 

Dutiable  as  the  tissue,  with  a  surtax  of  30  per  cent. 

118.  Tissues,  plain  and  without  figures,  napped  or  not,  weighing  less  than 

10  kilograms  per  100  square  meters,  unbleached,  bleached,  or 

dyed,  having: 

a.  Up  to  6  threads per  cent  ad  valorem—        10 

6.  From  7  to  11  threads do 10 

a  From  12  to  15  threads ^ do 10 

d.  From  16  to  19  threads do 15 

e.  20  threads  or  more do 16 

118a.  The  same  tissue,  printed  or  manufactured  with  dyed  yams : 

Dutiable  as  the  tissue,  with  a  surtax  of  40  per  cent 

119.  Tissues,  twilled  or  figured  on  the  loom,  napped  or  not,  weighing 

10  kilograms  or  more  per  100  square  meters,  unbleached,  bleached, 

or  dyed,  having: 

a.  Up  to  6  threads per  cent  ad  valorem—       10 

6.  From  7  to  11  threads do 10 

c.  From  12  to  15  threads do 10 

d.  From  16  to  19  threads do 15 

e.  20  threads  or  more do 15 

119a.  The  same  tissues,  printed  or  manufactured  with  dyed  yams : 

Dutiable  as  the  tissue,  with  a  surtax  of  30  per  cent 

120.  Tissues,  twilled  or  figured  on  the  loom,  napped  or  not,  weighing 

less  than   10  kilograms  per  100   square   meters,   unbleached, 

bleached,  or  dyed,  having: 

a.  Up  to  6  threads per  cent  ad  valorem—  10 

6.  From  7  to  11  threads do 10 

c  From  7  to  11  threads do 16 

d.  From  16  to  19  threads do 16 

e,  20  threads  or  more do 16 
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120a.  The  same  tissaes,  printed  or  mana&ctnred  with  dyed  yams: 
Dutiable  as  the  tissues,  with  surtax  of  40  per  cent. 

121.  Tissues  for  counterpanes per  cent  ad  valorem—       10 

122.  Piques  of  aU  kinds do 15 

123.  Carded  tissues: 

o.  Unbleached,  half  bleached,  or  dyed  in  the  piece do 10 

6.  Bleached,  printed,  or  manufactured  with  dyed  yams do 10 

124.  Velvety  tissues,  such  as  corduroys  and  velveteens ;  three-ply  plush 

tissues,  cut  or  not per  cent  ad  valorem—       15 

125.  Knitted  goods,  even  with  needlework  « do 15 

a.  Undershirts  and  drawers  of  simple  finish  or  rough  sewing,  per 

cent  ad  valorem 15 

ft.  Undershirts  and  drawers  of  double  sewing  or  fine  finish,  per 

cent  ad  valorem 15 

a  Stockings,   socks,   gloves,   and  other   small  articles  of  simple 

finish  or  rough  sewing per  cent  ad  valorem—       15 

d.  Stockings,   aocka,  gloves,  and  other  small  articles  of  double 

sewing  or  fine  finish per  cent  ad  valorem—       15 

126.  TuUes:» 

a.  Plain per  cent  ad  valorem—  15 

ft.  Figured  or  embroidered  on  the  loom do 15 

127.  Lace,  blondes,  and  tulle  for  borders,  of  all  kinds  ^ do 15 

128.  Carpets  of  cotton do 15 

129.  Tissues  called  tapestry,  for  upholstering  furniture  and  for  curtains 

manufactured  with  dyed  yams ;  table  covers  and  counterpanes  of 

the  same  kind per  c«it  ad  valorem—  15 

130.  Wicks  for  lamps  and  candles do 10 

131.  Trimmings  of  cotton ;  ribbons  and  galloons  «  * do 15 

Class  Y. — ^Hemp,  flax,  pita,  jute,  and  other  vegetable  fibebs,  and  theh 

manufactures. 

Group  1. — Roto  and  spun. 

132.  Hemp,  raw,  hackled,  or  tow per  cent  ad  valorem—       10 

133.  Abaca,  manila  hemp,  aloe,  Jute,  and  other  vegetable  fiber. do 10 

134.  Twisted  yams  of  two  ov  more  ends  (including  the  weight  of  the 

reels)  ;^  also  the  fibers  of  abaca,  heuiquen,  pita,  jute,  and  other 
vegetable  fibers,  prepared  for  spinning,  not  otherwise  provided 

for per  cent  ad  valorem__       10 

1340.  Bags  for  sugar do 10 

135.  Rope  and  cordage: 

a.  Twine  or  rope  yam  and  cord  of  hemp,  not  exceeding  3  milli- 
meters in  thickness per  cent  ad  valorem—       15 

ft.  Cordage  and  rope-makers'  wares  of  hemp,  exceeding  3  milli- 
meters in  tlUckness per  cent  ad  valorem__       15 

c.  Cordage  and  rope-makers'  wares  of  abaca,  heniquen,  pita,  Jute, 

or  other  fibers per  cent  ad  valorem—       16 

Group  2. — Tissues, 

Note  I. — When  the  tissues  included  in  the  numbers  of  thft  group  con- 
tain an  admixture  they  shall,  according  to  kind,  be  liable  to  the  following 
surtaxes.     (See  Disp.  IV) : 

1.  Tissues  of  hemp,  Jute,  linen,  ramie,  or  pita  containing  threads  of 
wool,  flock  wool,  hair,  or  their  wastes  shall  be  liable  to  a  surtax  of  40 

<>  Knitted  goods,  mixed  with  other  vegetable  fibers,  wool,  silk,  or  fioss  silk, 
shall  respectively  be  dutiable  according  to  the  corresponding  numbers  of  Classes 
V,  VI,  and  VII.     (See  Disp.  IV,  rule  6.) 

^When  these  articles  are  mixed  in  any  proportion  with  linen  or  silk,  th^y 
shall  respectively  be  included  in  the  corresponding  numbers  of  Classes  V  and 
VII.     (See  Disp.  IV.  rule  6.) 

«  See  Disp.  IV,  roles  9  and  13. 

*  Ribbons  and  galloons  containing  In  any  proportion  threads  of  other  vege- 
table fibers,  wool  or  silk,  shall  respectively  be  subject  to  the  corresponding  num- 
bers of  Classes  V,  VI,  and  VII.     (See  Disp.  IV,  role  7.) 

^Yams  and  threads  combined  in  any  proportion  with  threads  of  commoD 
metal  shall  follow  the  regime  of  No.  165,  Class  VII. 
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per  cent  of  the  duties  applicable  thereto,  provided  that  the  number  of 
these  threads  of  wool,  flock  wool,  hair,  or  their  wastes,  counted  in  the 
warp  and  weft,  does  not  exceed  one-flfth  of  the  total  number  of  threads 
composing  the  tissue. 

When  the  number  of  threads  of  wool,  flock  wool,  hair,  or  their  wastes 
exceeds  one-fifth  of  the  total  the  tissues  shall  be  subject  to  the  correspond- 
ing duties  of  group  2,  Glass  YI,  as  tissues  mixed  with  wool. 

2.  Tissues  of  hemp,  jute,  linen,  ramie,  or  pita  containing  threads  of  silk 
or  floss  silk  shall  be  liable  to  a  surtax  of  60  per  cent  of  the  duties  ap- 
plicable thereto,  provided  that  the  number  of  these  threads  of  silk  or  floss 

'  silk,  counted  in  the  warp  and  weft,  does  not  exceed  one-flfth  of  the  total 
number  of  threads  composing  the  tissue. 

When  the  number  of  silk  or  floss-silk  threads  exceeds  one-flfth  of  the 
total  the  tissues  shall  be  subject  to  the  corresponding  duties  of  Class  VII. 

3.  Tissues  of  cotton  containing  an  admixture  of  hemp,  linen,  ramie, 
jute,  or  other  vegetable  flbers,  and  at  the  same  time  threads  of  silk  or 
floss  silk,  shall  be  dutiable  according  to  the  corresponding  numl)ers  of 
this  group  (see  Disp.  lY,  rule  4,  letter  6),  with  a  surtax  of  60  per  cent, 
provided  that  the  number  of  silk  or  floss-silk  threads,  counted  in  the  warp 
and  weft,  does  not  exceed  one-flfth  of  the  total  number  of  threads  com- 
posing the  tissue. 

When  the  number  of  threads  of  silk  or  floss  silk  exceeds  one-flfth  of  the 
total  the  tissues  shall  be  subject  to  the  corresponding  duties  of  Class  YII. 

The  provisions  of  this  note  shall  not  apply  to  knitted  stuffs,  tulles,  lace, 
blonde,  and  tulles  for  borders  (see  Disp.  lY,  rule  6),  to  ribbons  (Disp.  lY, 
rule  7),  or  to  trimmings  (Disp.  lY,  rule  8). 

Note  II. — ^Articles  included  in  this  group  which  are  within  the  under- 
mentioned conditions  shall  be  liable  to  the  following  surtaxes  (Disp.  lY) : 

(a)  Tissues,  broch^s,  or  woven  like  brocades  with  silk  or  floss  silk, 
shall  be  liable  to  the  duties  leviable  thereon,  plus  a  surtax  of  30  per  cent. 

(6)  Tissues  embroidered  by  hand  or  by  machine  after  weaving  or  with 
application  of  trimmings  shall  be  liable  to  the  duties  leviable  thereon, 
plus  a  surtax  of  30  per  cent 

Should  the  embroidery  contain  threads,  purl,  or  spangles  of  common 
metals  or  of  silver  the  surtax  shall  amount  to  60  per  cent  of  the  duties 
applicable  to  the  tissue. 

When  the  threads,  purl,  or  spangles  are  of  gold  the  surtax  shall  be  100 
per  cent. 

(c)  Tissues  and  trimmings  containing  threads  or  purl  of  common 
metals  or  silver  shall  be  liable  to  a  surtax  of  50  per  cent  of  the  duties 
leviable  thereon. 

When  the  threads  or  purl  are  of  gold  the  surtax  shall  amount  to  100 
per  cent, 

id)  Tissues  entirely  or  partially  made  up  into  sacks  shall  be  liable  to 
the  duties  applicable  thereto,  plus  a  surtax  of  15  per  cent. 

Sheets,  towels,  tablecloths  and  napkins,  mantles,  veils,  shawls,  hemmed 
fichus  and  handkerchiefs  shall,  for  the  making  up,  be  liable  to  a  surtax  of 
80  per  cent  of  the  duties  leviable  thereon. 

Other  made-up  articles,  wearing  apparel  and  clothing  of  all  kinds,  fin- 
ished, half  finished,  or  simply  basted,  shall,  for  their  total  weight,  be 
liable  to  the  duties  leviable  on  the  principal  component  tissue  on  their 
most  visible  exterior  part,  plus  a  surtax  of  1(X)  per  cent. 

Articles  of  hosiery  specially  mentioned  shall  not  be  liable  to  the  pay- 
ment of  the  surtax  for  making  up. 
136.  Tissues  of  hemp,  linen,  ramie,  jute,  or  other  vegetable  flbers,  not 

specially  mentioned,  plain,  twilled  or  damasked,  weighing  35  kilo- 
grams or  more  per  100  square  meters,  unbleached,  half  bleached, 

or  dyed  in  the  piece,  having : 

a.  Up  to  5  threads per  cent  ad  valorem—        10 

I.  From  6  to  8  threads do 10 

c.  9  threads  or  more do 10 

186a.   The  same  tissues,  bleached  or  printed : 

Dutiable  as  the  tissue,  with  a  surtax  of  15  per  cent 
136&.   The  same  tissues,  manufactured  with  dyed  yarns: 

Dutiable  as  the  tissue,  with  a  surtax  of  25  per  cent. 

7627(^H.  Doc.  1484,  60-2,  pt  3 41 
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137.  Tissues,  plain,  twilled,  or  damasked,  weighing  from  20  to  35  kilo- 

grams per  100  square  meters,   unbleached,  half  bleached,  or 

dyed  in  the  piece,  having : 

o.  Up  to  5  threads per  cent  ad  valorem^      10 

6.  From  6  to  8  threads do 10 

c.  From  9  to  12  threads do 10 

(f.  From  13  to  16  threads ^do 10 

e.  17  threads  or  more ^do 10 

137a.   The  same  tissues,  bleached  or  printed : 

Dutiable  as  the  tissue,  with  a  surtax  of  25  per  cent 
137&.  The  some  tissues,  manufactured  with  dyed  yams: 

Dutiable  as  the  tissue,  with  a  surtax  of  40  per  cent. 

138.  Tissues,  plain,  twilled,  or  damasked,  weighing  from  10  to  20  kilo- 

grams per  100  square  meters,  unbleached,  half  bleached,  or  dyed 

in  the  piece,  having: 

o.  Up  to  8  threads per  cent  ad  valorem—       10 

6.  From  9  to  12  threads do 10 

c.  From  13  to  16  threads do 10 

d.  From  17  to  20  threads do 10 

e.  21  threads  or  more ^do 15 

138a.  The  same  tissues,  bleached  or  printed : 

Dutiable  as  the  tissue,  with  a  surtax  of  30  per  cent. 
138&.  The  same  tissues,  manufactured  with  dyed  yams: 

Dutiable  as  the  tissue,  with  a  surtax  of  50  per  cent 
180.  Tissues,  plain,  twilled,  or  damasked,  weighing  less  than  8  kilograms 
per  100  square  meters,  unbleached,  half  bleached,  or  dyed  in  the 
piece,  having: 

a.  Up  to  8  threads per  cent  ad  valorem—       10 

6.  From  9  to  12  threads do 10 

a  From  13  to  16  threads do 10 

d.  From  17  to  20  threads do 15 

e.  21  threads  or  more do 15 

139a.  The  same  tissues,  bleached  or  printed : 

Dutiable  as  the  tissue,  with  a  surtax  of  30  per  cent 
139&.  The  same  tissues,  manufactured  with  dyed  yams : 

Dutiable  as  the  tissue,  with  a  surtax  of  50  p^  cent 

140.  Velvets  and  plushes  of  linen,  jute,  etc do 15 

141.  Knitted  goods  of  linen  or  hemp,  mixed  or  not  with  cotton  or  other 

vegetable  fibers,  even  with  needlework  :• 

a.  In  the  piece,  jerseys  or  drawers per  cent  ad  valorem—       15 

ft.  Stockings,  socks,  gloves,  and  other  small  articles do 15 

142.  Tulles :» 

a.  Plain do 15 

b.  Figured  or  embrodiered  on  the  loom do 15 

143.  Lace,  blonde,  and  tulles  for  borders  ^ do 15 

'  144.  Carpets  of  jute,  hemp,  or  other  vegetable  fibers  without  admixture 

of  wool per  cent  ad  valorem 10 

145.  Tissues  called  tapestry  for  upholstering  furniture  and  for  curtains, 

mixed  or  not  with  cotton,  figured  or  damasked,  provided  they  be 
manufactured  with  yarns  dyed  prior  to  being  woven;  table 
covers  and  counterpanes  of  the  same  kind— per  cent  ad  valorem —       15 

146.  Trimmings  of  hemp,  Jute,  linen,  ramie,  etc. ;  ribbons  and  galloons,^  ' 

per  cent  ad  valorem . 15 

<>  Knitted  goods  containing  an  admixture  of  wool,  silk,  or  floss  silk  sball 
respectively  be  dutiable  according  to  the  corresponding  number  of  Classes 
VI  and  VII.     (See  Disp.  IV,  rule  6.) 

^When  such  goods  are  mixed  with  silk,  they  shall  be  subject  to  the  co^ 
responding  numbers  of  Class  VII.     (See  Disp.  IV,  rule  6.) 

«  See  Disp.  IV,  rules  8  to  12. 

'  Ribbons  and  galloons  containing  in  any  proportion  threads  of  wool  or  silk 
shall  respectively  be  liable  to  the  corresponding  numbers  of  Glass  VXI.  (6ee 
Disp.  IV,  role  7.) 
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Class  YI. — ^Wool,  abisixes,  haib,  hobsghaib,  and  theib  manufactubes. 
Gboup  1. — R<HD  and  spun. 

147.  Bristles,  hair,  and  horsehair per  cent  ad  valorem—  22 

148.  Wool,  raw do 50 

149.  Woolen  yam,  unbleached,  bleached  or  dyed,  single  or  twisted— do 25 

Woolen  yams  mixed  with  sillc  shall  be  liable  to  the  following  surtaxes : 

When  containing  up  to  one-flfth  of  silk per  cent  ad  valorem—        22 

When  containing  up  to  two-fifths  of  silk do 50 

When  containing  three-fifths  or  more  of  silk  the  yams  shall  be 
dutiable  as  untwisted  silk. 

Gboup  2. — Tissues  and  fulled  stuffs. 

Note  I. — When  the  tissues  comprised  in  this  group  are  mixed  they 
iBhall,  according  to  kind,  be  liable  to  the  following  surtaxes  (see  Disp. 
IV): 

1.  Tissues  of  wool  or  hair  containing  threads  of  silk  or  floss  silk 
shall  be  liable  to  a  surtax  of  45  per  cent  of  the  duties  applicable 
thereto,  provided  that  the  number  of  silk  or  floss-silk  thretids,  counted 
In  the  warp  and  weft,  does  not  exceed  one-flfth  of  the  total  number 
of  threads  composing  the  tissue. 

When  the  number  of  silk  or  floss-silk  threads  exceeds  one-flfth  of 
the  total  the  tissues  shall  be  subject  to  the  corresi)onding  duties  of 
Class  VII. 

2.  Tissues  containing  an  admixture  of  wool  and  cotton,  or  of  wool 
and  other  vegetable  fibers,  and  at  the  same  time  threads  of  silk  or 
floss  silk,  shall  be  dutiable  accordihg  to  the  corresponding  numbers 
of  this  group  (Disp.  IV,  rule  4,  letter  a),  with  a  surtax  of  45  per 
cent,  provided  that  the  number  of  silk  or  floss-silk  threads,  counted 
in  warp  and  weft,  does  not  exceed  one-flfth  of  the  total  number  of 
threads  composing  the  tissue. 

When  the  number  of  silk  or  floss-silk  threads  exceeds  one-flfth  of 
the  total  the  tissue  shall  be  subject  to  the  corresponding  duties  of 
Class  VII. 

The  provisions  of  this  note  shall  not  apply  to  knitted  stuffs,  tuUes, 
lace,  blonde,  and  tulles  for  borders  (see  Disp.  IV,  rule'6),  to  ribbons 
(Disp.  IV,  rule  7).  or  to  trimmings  (Disp.  IV,  rule  8). 

Note  II. — ^Articles  included  in  this  group  which  are  within  the 
undermentioned  conditions  shall  be  liable  to  the  following  surtaxes 
(Disp.  IV)  : 

A.  Tissues,  broch^s,  or  woven  like  brocades  with  silk  or  floss  silk, 
shall  be  liable  to  the  duties  leviable  thereon,  plus  a  surtax  of  20 
per  cent 

B.  Tissues  embroidered  by  hand  or  by  machine  after  weaving  or 
with  application  of  trimmings  shall  be  liable  to  the  duties  leviable 
thereon,  plus  a  surtax  of  40  per  cent. 

Should  the  embroidery  contain  threads,  purl,  or  spangles  of  com- 
mon metals  or  of  silver  the  surtax  shall  amount  to  60  per  cent  of 
the  duties  applicable  to  the  tissue. 

When  the  threads,  purl,  or  spangles  are  of  gold  the  surtiax  shall 
be  of  100  per  cent. 

C.  Tissues  and  trimmings  containing  threads  or  purl  of  common 
metals  or  silver  shall  be  liable  to  a  surtax  of  50  per  cent  of  the 
duties  leviable  thereon. 

When  the  threads  or  purl  are  of  gold  the  surtax  shall  amount  to 
100  per  cent. 

Z>.  Shawls,  including  those  called  "  mantones  "  and  "  paiXolones," 
flchus,  horse  cloths  or  blankets,  traveling  rugs,  bed  covers,  counter- 
panes or  bordered  blankets  (even  when  the  border  consists  of  a  silk 
ribbon,  provided  the  latter  be  not  more  than  2  centimeters  in  width) 
shall,  for  the  making  up,  be  liable  to  a  surtax  of  30  per  cent  of  the 
duties  leviable  thereon. 

On  other  made-up  articles,  wearing  apparel  and  clothing  of  all 
kinds,  finished,  half  flnished,  or  simply  basted,  shaU,  for  their  total 
weight,  be  liable  to  the  duties  leviable  on  the  principal  component 
tissue  on  their  most  risible  exterior  part,  plus  a  surtax  of  100 
per  cent 
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Articles  of  hosiery  specially  mentioned  shall  not  be  liable  to  the 
payment  of  the  surtax  for  making  up. 

150.  Swanskin  of  pure  or  mixed  wool per  cent  ad  valorem—      25 

151.  Baizes: 

o.  Of  pure  wool do 25 

6.  Of  mixed  wool do 25 

152.  Flannels,  white  or  colored,  for  underclothing: 

o.  Of  pure  wool do 25 

ft.  Of  mixed  wool do 25 

153.  Blankets  or  counterpanes  of  wool,  pure  or  mixed  with  other  mate- 

rials : 

a.  Gray  blankets  ("pardas") per  cent  ad  valorem—       25 

6.  Other do 25 

154.  Astrakhans,  plushes,  and  velvets  of  wool,  pure  or  mixed do 25 

155.  Cloths  and  other  tissues  not  specially  mentioned,  of  wool,  hair,  or 

flock  wool,  comprised  or  not  in  drapery,  weighing  per  square 
meter : 
800  grams  or  more : 

a.  Of  wool,  hair,  or  flock  wool,  pure per  cent  ad  valorem—       25 

6.  Of  wool  or  hair,  mixed do 25 

158.         From  175  to  300  grams : 

a.  Of  wool,  hair,  or  flock  wool,  pure do 25 

6.  Of  wool  or  hair,  mixed do 25 

157.  Less  than  175  grams: 

a.  Of  wool,  hair,  or  flock  wool,  pure do 25 

6.  Of  wool  or  hair,  mixed do 25 

158.  Tissues  of  bristle  or  horsehair,  with  or  without  an  admixture  of 

cotton  or  other  vegetable  fibers per  cent  ad  valorem—       25 

159.  Knitted  stuffs,  with  or  without  an  admixture  of  cotton  or  other 

vegetable  flbers,  even  with  needlework : « 

a.  In  the  piece.  Jerseys  or  drawers per  cent  ad  valorem—       25 

6.  In  stockings,  socks,  gloves,  and  other  small  articles do 25 

160.  Carpets  of  wool,  pure  or  mixed  with  other  materials : 

o.  With  uncut  pile do 25 

6.  Plushy  or  with  cut  pile do 25 

Id.  Tissues  called  tapestry,  for  curtains  and  upholstering  furniture,  of 
wool,  pure  or  mixed  with  cotton  or  other  vegetable  fibers,  even 
figured  or  damasked,  weighing  more  than  350  grams  per  square 
meter;  table  covers  and  counterpanes  of  the  same  kind,  per  cent 
ad  valorem 25 

162.  Felts  or  wool,  pure  or  mixed per  cent  ad  valorem..       25 

163.  Trimmings  of  wool;  ribbons  and  galloons  *  « do 25 

Class  VII. — Silk  and  manufactures  of  silk. 
Gboup  1. — Yams. 

164.  Silk  and  fioss  silk,  spun  or  twisted,  in  skeins  *— per  cent  ad  valorem—       25 

165.  Silk  on  reels,  including  weight  of  the  reels do 25 

Group  2. — Tissues. 

Note  I. — ^The  tissues  comprised  in  this  group  shall  be  considered  as 
pure  silk  tissues  when  the  number  of  silk  or  fioss-silk  threads,  counted 
in  the  warp  and  weft,  exceeds  one-half  of  the  total  number  of  threads 
composing  the  tissue.     (Disp.  IV,  rule  5.) 

This  rule  shall  not  apply  to  knitted  stuffs,  tulles,  lace,  blondes,  and 
tulles  for  borders,  or  to  ribbons  or  galloons  not  exceeding  15  centimeters 
In  width.    Such  goods  shall  be  considered  as  mixed  silk  tissues  and  dnti- 

«  Knitted  goods  containing  an  admixture  of  silk  shall  be  dutiable  according  to 
the  corresponding  numbers  of  Class  VII.     (See  Disp.  IV,  rule  6.) 

6  See  Disp.  IV,  rules  8  and  12. 

<>  Ribbons  and  galloons  containing  in  any  proportion  threads  of  silk  shall  be 
dutiable  according  to  the  corresponding  numbers  of  Class  VII  (Disp.  IV. 
rule?). 

*  Yams  and  threads  of  all  kinds  of  vegetable  fibers  combined  In  any  propor- 
tion with  threads  of  common  metal  shall  be  dutiable  according  to  this  number. 
Those  combined  with  gold  or  silver  shall  be  subject  to  the  corresponding  num- 
bers of  group  1,  Class  II. 
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able  according  to  the  correspcmding  numbers  of  the  tariff  when  contain- 
ing threads  of  cotton  or  other  vegetable  fibers,  wool  or  flock  wool,  what- 
ever be  the  proportion  of  such  threads  in  the  mixture.  (Disp.  lY,  rules 
6  and  7.) 

Note  II. — ^Articles  included  in  this  group  which  are  within  the  under- 
mentioned conditions  shall  be  liable  to  the  following  surtaxes  (see  Disp. 
.    IV): 

A.  Tissues  embroidered  by  hand  or  by  machine  after  weaving,  or  with 
application  of  trimmings,  shall  be  liable  to  the  duties  leviable  thereon, 
plus  a  surtax  of  50  per  cent 

Should  the  embroidery  contain  threads,  purl,  or  spangles  of  common 
metals,  or  of  silver,  the  surtax  shall  amount  to  60  per  cent  of  the  duties ' 
applicable  to  the  tissue. 

When  the  threads,  purl,  or  spangles  are  of  gold  the  surtax  shall  be  100 
per  cent. 

B.  Tissues  and  trimmings  containing  threads  of  purl  of  common  metals 
or  silver  shaU  be  liable  to  a  surtax  of  50  per  cent  of  the  duties  leviable 
thereon. 

When  the  threads  or  purl  are  of  gold  the  surtax  shall  amount  to  100 
per  cent 

C.  Shawls  called  **  mantones,"  handkerchiefs  of  manila  hemp,  blankets, 
counterpanes,  shawls,  veils,  mantles,  hemmed  flchns,  and  handkerchiefs 
shall,  for  the  making  up,  be  liable  to  a  surtax  of  30  per  cent  of  the  duties 
leviable  thereon. 

Other  made-up  articles,  wearing  apparel  and  clothing  of  all  kinds, 
finished,  half  finished,  or  simply  basted,  shall  for  their  total  weight,  be 
liable  to  the  duties  leviable  on  the  principal  component  tissue  on  their 
most  visible  exterior  part  plus  a  surtax  of  100  per  cent 

Articles  of  hosiery  specially  mentioned  shall  not  be  liable  to  the  pay- 
ment of  the  surtax  for  making  up. 

166.  Tissues  of  unbleached  silk per  cent  ad  valorem—        25 

167.  Tissues  of  silk  or  floss  silk : 

Not  mixed  with  any  other  material^ — 
Plain,  not  flgured,  twilled,  or  serged — 

a.  Black do 26 

6.  Ck)lored  • <lo 25 

16S.  Figured,  plushy  or  velvety do 25 

169.  Mixed  with  another  material: 

Plain,  not  flgured,  twilled,  or  serged — 

a.  Mixed  with  cotton  or  other  vegetable  flbers,  per  cent 

ad  valorem 25 

6.  Mixed  with  wool  or  hair per  cent  ad  valorem—        25 

170.  Figured,  plushy  or  velvety do 25 

171.  Knitted  stuffs  of  boiled  silk,  of  unbleached  silk;  or  of  floss  silk,  made 

up  in  any  kind  of  article: 

a.  Of  pure  silk per  cent  ad  valorem—        25 

6.  Mixed  with  other  textile  materials do 25 

172.  Tulles  of  silk  or  floss  silk,  pure  or  mixed: 

a.  Plain do 25 

6.  Figured  or  embroidered  on  the  loom do 25 

173.  Lace  tulles  for  borders  and  blondes,  of  silk  or  floss  silk,  plain  or 

flgured: 

a.  Not  mixed per  cent  ad  valorem—  25 

6.  Mixed  with  cotton  or  other  vegetable  flbers do 25 

174.  Trimmings  of  silk  * do 25 

Glass  VIII. — ^Pafeb  and  its  applications. 

Gboup  1. 

175.  Paper  pulp,^  G.  W 100  kil„  $0. 15 

o  Tissues  consisting  of  black  yams  combined  with  colored  yams  shall  be  con- 
sidered as  colored  tissues. 

^  See  Disp.  IV,  mles  8  and  12. 

«This  number  only  includes  paper  pulp  perforated  in  such  manner  as  to  be 
fit  only  for  the  manufacture  of  paper  or  pasteboard.  Should  the  pulp  not  be 
perforated,  the  customs  will  cut  it  at  the  expense  of  the  importer,  in  order  to 
render  it  unserviceable  for  any  other  purpose.  Pulp  not  perforated  is  dutiable 
as  common  pasteboard. 
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Gbottp  2.— PrwiWiv  and  writing  paper. 

176.  Paper,  endless  or  in  sheets,  white  or  colored,  uncut  and  unprlnted, 

for  printing  purposes,  T.  (Disp.  VI,  rule  5) 100  kil__  $2.00 

177.  Paper,  endless  or  in  sheets,  white  or  colored,  used  for  wrapping  pur- 

poses, T.   (Disp.  VI.  rule  5) 100  kil—    L25 

178.  Paper  in  sheets,  unruled,  unprinted,  and  uncut,  white  or  colored, 

used  for  writing  purposes^- 100  kll—   4.00 

Gboup  3. — Paper,  printed,  engraved,  or  photographed^ 

1780.  Books  bound  or  unbound,  and  similar  matter* 100 Wl—    1.25 

179.  Headed  paper,  forms  for  invoices,  labels,  cardfl^  and  tlie  like,  T. 

(Disp.  VI,  rule  5) ^ kilog_      .10 

180.  Prints,  maps,  charts,  etc.,  drawings,  photographs,  and  engrayings; 

pictures,  lithographs,  chromolithographs,  oleographs,  etc.,  used 
as  labels  and  wrappers  for  tobacco  or  other  purposes: 

a.  Of  single  printing  and  bronze  or  leaf,  including  labels  printed 

only  in  bronze  or  leaf,  T kilog .05 

6.  Of  two  printings  and  bronze  or  leaf,  T - do .20 

c.  Of  three  to  ten  printings  (inclusive)  and  bronse  or  leaf,  T__do .40 

d.  Of  more  than  ten  printings  and  bronze  or  leaf,  T do .  80 

Gboup  4. — Wall  paper, 

181.  Wall  paper,  printed: 

a.  On  natural  ground,  T.   (Disp.  VI,  rule  5) 100  kn._    4.00 

6.  On  dull  or  glazed  ground.  T.  (Disp.  VI,  rule  5) do 6.00 

c.  With  gold,  silver,  wool,  or  glass,  T.  (Dispr  VI,  rule  5) kilo&—    6.00 

Gboup  5. — Pasteboard  and  various  papers, 

182.  Blotting  paper,  common  packing  paper,  and  sand  or  glass  paper,  T. 

(Disp.  VI,  rule  5) 100  kll—    1.50 

183.  Thin  paper,  of  common  pulp,  for  packing  fruit,  T.   (Disp.  VI,  rule 

5) 100   kil-.    1.50 

184.  Other  paper  not  specially  mentioned,  T.  (Disp.  VI,  rule  5) do 3.00 

185.  Pasteboard  in  sheets: 

a.  Cardboard  paper  and  fine,   glazed,   or  pressed  cardboard,   T. 

(Disp.  VI,  rule  5) 100  kil__    3.00 

h.  Other  pasteboard,  T.  (Disp.  VI,  rule  5) do 1.00 

186.  Manufactures  of  pasteboard : 

a.  Boxes  lined  with  ordinary  paper,  (Disp.  VI,  rule  5) do 1.00 

6.  Boxes  with  ornaments  or  lined  with  fine  pai)er,  T.   (Disp.  VI, 

rule  5) kilog__      .22 

c.  Articles  not  specially  mentioned,  T.  (Disp.  VI,  rule  5) —do .15 

187.  Paste  and  carton-pierre : 

a.  In  moldings  or  unfinished  articles,  T.  (Disp.  VI,  rule  6) _100  kll__    1. 00 
6.  In  finished  articles,  T.  (Disp.  VI,  rule  5) k1log__      .15 

Class  IX. — ^Wood  and  otheb  vegetable  materials  employed  in  industbt,  akd 

ARTICLES  MANUFACTURED  THEREWITH. 

Group  1. — Wood, 

188.  Staves thousand—  |0.80 

189.  Ordinary  wwhI  : 

a.  In  boards,  deals,  rafters,  beams,  round  wood  and  timber  for 

shipbuilding — cubic  meter__      .  40 

b.  Planed  or  dovetailed,  for  boxes  and  flooring;  broomsticks  and 

cases  wherein  imported  goods  were  packed,  6.  W 100  kil._      ,  16 

•Bookbindings  shall  be  dutiable  according  to  the  component  material.  When 
the  books  are  stitched  or  bound  in  boards,  they  shall  be  dutiable  as  prfnted 
matter  on  gross  weight. 
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190.  Fine  wood  for  cabinetmakers: 

a.  In  boards,  deals,  trunks,  or  logs,  G.  W 100  kil—  |1. 20 

6.  Sawn  In  veneers,  T.  (Dlsp.  VI»  rule  5) ^— do 1.75 

191.  Coopers*  wares: 

a.  Fitted  together,  G.  W do .  65 

6.  In  shocks,  also  hoops  and  headings,  G.  W do .  65 

192.  Wood«  cut,  for  making  hogsheads  or  casks  for  sugar  or  molasses, 

G.  W 100  kll—      .06 

193.  Latticework  and  fencing,  G.  W do .60 

GsoTTP  2. — Furniture  and  manufactures  of  wood. 

194.  Common  wood  manufactured  Into  joiners*  wares,  and  articles  of  all 

kinds,  turned  or  not,  painted  or  not,  varnished  or  not,  but  neither 

chiseled,  inlaid,  nor  carved,  T.  (Disp.  VI,  rule  5) 100  kil—    4.75 

196.  Pine  wood  manufactured  Into  furniture  or  other  wares,  turned  or  not, 
polished  or  not,  varnished  or  not,  and  furniture  and  common 
wooden  wares  v^ieered  with  fine  wood ;  furniture  upholstered  with 
tissue  (other  than  with  silk  or  stuffs  containing  an  admixture 
thereof,  or  with  leather),  provided  that  the  articles  specified  in  this 
number  be  neither  chiseled,  carved.  Inlaid,  nor  ornamented  with 
metal,  T.  (Dlsp.  VI,  rule  5) 100  kll._  12.00 

196.  Furniture  of  bent  wood,  T.  (Disp.  VI,  rule  5) do 12.00 

197.  Battens: 

a.  Molded,  varnished,  or  prepared  for  gliding,  T.  (Disp.  VI,  rule 

.     5) 100   kil..    6.05 

6.  Gilt  or  carved,  T.  (Dlsp.  VI,  rule  5) kllog—      .20 

198.  Wood  of  any  kind  manufactured  into  furniture  or  other  wares,  gilt, 

chiseled,  carved.  Inlaid,  or  veneered  with  mother-of-pearl  or  other 
fine  materials,  or  ornamented  with  metal,  and  furniture  upholstered 
with  stuffs  of  pure  or  mixed  silk,  or  leather,  N.  W kllog_«      .  50 

Gboxtp  Z,— Various, 

199.  Charcoal,  firewood,  and  other  vegetable  fuel,  G.  W 1,000  kil__    1. 50 

200.  Cork: 

a.  In  the  rough  or  in  boards,  G.  W 100  kil. .     1. 40 

h.  Manufactured,  T.  (Disp.  VI,  rule  6) do 4.60 

201.  Rushes,  vegetable  hair,  cane,  osiers,  fine  straw,  palm  and  genista, 

raw,  raw  esparto,  and  baskets  and  other  common  wares  of  esparto, 

G.  W 100  kll--    1.40 

Baskets  wherein  imported  goods  were  packed    shall    be    dutiable 
according  to  this  number,  with  a  rebate  of  60  per  cent. 

202.  Esparto  manufactured  into  fine  articles ;  rushes,  vegetable  hair,  cane, 

osiers,  fine  straw,  palm  and  genista,  manufactured  into  articles  of 

all  kinds  not  specially  mentioned,  T.  (Disp.  VI.  rule  5) —100  kil__  13.10 

Class  X.— Animals  and  animal  wastes  employed  in  indubtbt. 
CtaoiTP  L—An^nuOM, 

203.  Horses  and  mares : 

a.  Above  the  standard  height each..  20.  (X) 

h.  Other • do 10.00 

204.  Mules do 10.00 

206.  Asses do 1.00 

206.  Bovine  animals : 

a.  Oxen  do 4.00 

6.  Cows do 3.  50 

c.  Bullocks,  calves,  and  heifers do 3. 00 

207.  Pigs do 1.00 

208.  Sucking  pigs do .50 

209.  Sheep,  goats,  and  animals  not  specially  mentioned do 1.00 

210.  Singing  birds»  parrots,  etc per  cent  ad  valorem—  25 
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Qboup  2. — Hides,  akina,  and  leather  wares. 

211.  Pelts  In  their  natural  state  or  dressed,  G.  W kilog—  $0.95 

212.  Hides  and  skins,  green  or  not  tanned,  <5.  W do .02 

Wet-salted  hides  and  skins  shall  enjoy  a  reduction  of  60  per  cent  In 

respect  of  salt  and  moisture. 
Dry-salted  hides  and  skins  shall  be  allowed  a  rebate  of  80  per  cent. 

213.  Hides  tanned  with  the  hair,  G.  W kilog—      .  15 

214.  Hides  tanned  without  the  hair: 

a.  CJow  and  other  large  hides,  whole,  G.  W kIlog—      .15 

6.  Other  and  backs  of  large  hides,  G.  W do .15 

215.  Hides  and  skins  curried,  dyed  or  not: 

a.  Sheepskins  (basils),  T.  (Disp.  VI,  rule  5) kilog—  .15 

Calf  or  goat  skins,  T.  (Disp.  VI,  rule  5) do .20 

c.  Kid,  lamb,  or  young  calf  skins,  T.  (Disp.  VI,  rule  5) do .30 

d.  CJow  and  other  large  hides,  whole,  T.  (Disp.  VI,  rule  5)_«do .15 

e.  Backs  of  large  hides  and  hides  and  skins  not  specially  mentioned, 

T.  (Disp.  VI,  rule  5) kilog—       .20 

216.  Hides  and  skins,  varnished,  satiny,  grained,  dulled,  and  hides  and 

skins  with  figures,  engravings,  or  embossed,  T.    (Disp.  VI,  rule 

5) kilog__      ,30 

Leather  cut  out  for  boots  and  shoes  or  other  articles  shall  be  liable 
to  a  surtax  of  30  per  cent  of  the  respective  duties  leviable  thereon. 

217.  Chamois  leather  or  parchment  of  all  kinds  and  gilt  or  bronzed  hides 

and  skins,  T.  (Disp.  VI,  rule  5) kilog...       .40 

218.  Gloves  of  skin,  T.  (Disp.  VI,  rule  5) do 2.50 

219.  Shoes  of  cowhide  and  similar  leather : 

a.  For  men dozen—  1.25 

6.  For  women do LOO 

c.  For  children,  below  size  4i .75 

220.  Shoes  of  patent  and  similar  leatlier : 

o.  For  men dozen L40 

6.  For  women do L 10 

0.  For  children,  below  size  4 J .90 

221.  Boots  of  calfskin,  with  elastics,  or  for  lacing : 

o.  For  men dozen—  2.50 

b.  For  women do 1.50 

c.  For  children,  below  size  4i 1.00 

222.  Boots  of  patent  and  similar  leather: 

a.  For  men dozen 3.00 

6.  For  women,  and  top-boots  ("polacas") do 3.50 

c.  For  children,  below  size  4J 2.50 

223.  Other  boots  and  shoes,  fancy dozen__  4.00 

224.  Riding    boots pair_-  1.00 

225.  Sandals dozen—  .  25 

226.  Saddlery  and  harness  makers*  wares;  valises,  hat  boxes,  and  travel- 

ing bags  of  cardboard  or  leather,  T.  (Disp.  VI,  rule  5) kilog—       .20 

227.  Other  manufactures  of  leather  or  covered  with  leather,  T.  (Disp.  VI, 

rule   5) kllog__      .  25 

Group  3. — Various. 

228.  Feathers  for  ornament,  in  their  natural  state  or  manufactured,  N.  W., 

kilog 2.00 

229.  Other  feathers  and  feather  dusters,  T.  (Disp.  VI,  rule  5) kilog..  .40 

230.  Intestines,  dried,  N.  W do 2.00 

231.  Animal      wastes,      unmanufactured,      not      specially      mentioned, 

G.  W 100  kil—      .50 

Class  XI. — Instruments,  machinery,  and  apparatus  employed  ih  aobicul- 

TURE,  INDUSTRY,  AND  LOCOMOTION. 

Group  1.-— Instruments, 
282.  Pianos  :• 

o.  Grand per  cent  ad  valorem..        25 

6.  Other do 25 

^  Strung  frames  for  pianos  shall  be  liable  to  the  corresponding  duty  leviable 
on  pianos,  though  they  be  not  imported  with  all  the  pieces  constituting  that 
Instrument. 
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HarmonlamB  and  organs per  cent  ad  valorem..        26 

284.  Harpa,  Tiollns,  yloloncellos ;  guitars  and  maudollns  with  incrusta- 
tions; flutes  and  fifes  of  the  ring  system;  metal  instruments  of  6 
pistons  or  more;  detached  parts  for  wind  instruments  of  wood  or 
copper per  cent  ad  valorem..        25 

286.  Musical  Instruments,   other do 25 

236.  Watches: 

a.  Of  gold ;  also  chronometers do 25 

6.  Of  silver  and  other  metals do 25 

287.  Clocks  with  weights,  and  alarm  cloclss do 25 

238.  Works  for  wall  or  table  cloclu,  finished,  with  or  without  cases,^  per 

cent  ad  valorem 25 

Gboup  2. — Apparatus  and  machines, 

239.  Weighing  machines per  cent  ad  valorem.-  16 

240.  Machinery  and  apparatus  for  making  sugar  and  brandy  * do 10 

241.  Agricultural  machinery  and  apparatus^* do 10 

242.  Steam  motors,  stationary  <" per  cent  ad  valorem..  16 

243.  Marine  engines ;  steam  pumps ;  hydraulic,  petroleum,  gas,  and  hot  or 

compressed  air  motors per  cent  ad  valorem..        16 

•Finished  or  spare  parts  of  steel  are  comprised  in  No.  48.  The  same  parts 
of  other  metals  or  alloys  shall  be  dutiable  according  to  the  component  material. 

Gases,  stands,  bell  jars,  and  other  accessories  shall  be  dutiable  as  manufac- 
tured articles  according  to  their  class. 

Clockworks  for  wall  or  table  clocks,  unfinished,  shall  be  taxed  according  to 
No.  65. 

Unfinished  pieces  are  those  which  are  only  roughly  filed,  with  no  escapements, 
the  wheels  of  which  are  not  adjusted  and  the  last  wheel  not  crenated. 

When  clockworks  are  Imported  within  cases,  on  stands,  etc.,  and  the  im- 
porter does  not  wish  to  separate  them  for  examination,  the  works  and  the  dial 
will  be  reckoned  as  weighing  1  kilogram,  and  the  rest  shall  be  dutiable  con- 
formably to  the  preceding  paragraph. 

^This  number  includes: 

1.  The  following  articles,  whoever  be  the  importer: 

Weighing  machines  (platforms)  for  weighing  sugar  cane;  complete  machines 
of  all  kinds  for  crushing  sugar  cane;  steam  crushers;  complete  apparatus  for 
diffusion;  purifying  apparatus;  clarifying  apparatus;  reservoirs  for  sirup  or 
molasses;  filters  and  filtering  apparatus;  apparatus  called  "trenes  jamalqui- 
nos,"  complete;  furnaces  for  making  animal  black;  steam  desiccators;  centrif- 
ugal machines;  vessels  called  "bombonas,"  "cachimbas"  (kind  of  kettle  to 
transfer  cane  sirup  from  one  vessel  Into  another),  skimmers,  distributers,  and 
sugar  molds;  copper  apparatus  or  vessels  ("tachos")  acting  in  vacuum,  also 
their  machines,  pipes,  and  cocks,  of  copper  or  Iron;  polarlmeters. 

2.  The  following  articles,  when  imported  directly  by  planters,  on  proof  of  the 
,  installation  thereof  In  their  establishments : 

Steam  plows;  stills;  donkey  engines,  with  or  without  pumps;  gasometers  for 
lighting  the  works;  material  for  portable  railways;  carts  for  the  conveyance 
of  cane  and  the  output  of  the  works. 

«  For  the  application  of  duty  it  should  be  observed : 

a.  That  the  machine  must  be  complete.  Complete  machines  include  tubes 
(flues),  belting,  etc.,  which  form  an  integral  part  of  such  machines,  but  no  spare 
parts. 

6.  That  spare  parts  are  dutiable  according  to  No.  247  when  of  copper,  and  to 
No.  261  in  all  other  cases. 

c.  That  to  be  considered  as  complete,  machines  must  be  Imported  In  one  sole 
shipment.  Machines  imported  in  two  or  more  shipments  shall  be  liable  to  the 
duties  stipulated  in  Nos.  247  and  251,  except  In  the  case  when  a  previous  and 
special  authorization  has  been  granted  by  the  collector  at  the  chief  port. 

'The  machines  and  apparatus  mentioned  in  this  number  are  those  employed 
by  farmers  and  agriculturists  for  preparing  the  ground  and  gathering  the  crops ; 
also  those  employed  In  order  to  clean  the  crops  and  Improve  them  without 
essentlaUy  changing  their  nature. 
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244.  Boilers: 

o.  Of  sheet  iron per  cent  ad  valorem 15 

6.  Tubular do 15 

245.  Locomotives  and  traction  engines do 15 

246.  Turntables,  trucks,  and  carts  for  transshipment,  hydraulic  cranes 

and  columns per  cent  ad  valorem —        15 

247.  Machines  of  copper  and   its  alloys;   detached   parts  of  the  same 

metals,**  per  cent  ad  valorem 15 

248.  Dynamo-electric  machines,  electric  motors,  and  all  other  electric  ma- 

chines and  apparatus per  cent  ad  valorem —  15 

249.  Sewing  machines  and  detached  parts  thereof do 10 

250.  Velocipedes do 10 

251.  Machines  and  apparatus,  other,  or  of  materials  not  specially  men- 

tioned, also  detached  parts  of  all  kinds  other  than  of  copper  or  its 
alloys,^ per  cent  ad  valorem 15 

Group  3. — Carriages. 

Note. — Carriages  and  other  vehicles  (except  those  for  the  conveyance 
of  goods)  imported  in  the  rough  or  prepared  for  upholstering  or  paint- 
ing shall  pay  the  duties  corresponding  to  their  class,  with  a  rebate  of  40 
per  cent,  provided  that  the  stipulated  conditions  be  complied  with. 

252.  Coaches  and  berllns,  new,  used,  or  repaired: 

o.  With  four  seats,  and  calashes  with  two  "  tableros,"  per  cent  ad 

valorem 40 

b.  With  two  seats,  with  or  without  folding  seats;  omnibuses  with 

more  than  15  seats;  diligences per  cent  ad  valorem —        40 

o.  Four  or  two  wheeled,  without  "  tableros,"  with  or  without  hood, 

irrespective  of  the  number  of  seats;  omnibuses  u^  to  15  seats; 

carriages  not  specially  mentioned per  cent  ad  valorem—        40 

258.  Hallway  carriages  of  all  kinds  for  passengers,  and  finished  wooden 

parts  for  same per  cent  ad  valorem 15 

254.  Vans,  trucks,  and  cars  of  all  kinds;  miners*  trolleys,  and  finished 

wooden  parts  for  same per  cent  ad  valorem—        15 

255.  Tramway  carriages  of  all  kinds,  and  finished  wooden  parts  for  the 

same per  cent  ad  valorem 15 

256.  Wagons,  carts,  and  hand  carts do 15 

Group  4. — Vessels, 

Note  I. — ^The  duties  on  ships  include  likewise  those  levied  on  anchors, 
kedges,  cables  and  chains,  barometers,  chronometers,  binnacles,  com- 
I^asses  (loose  and  fixed),  speaking  trumpets,  telescopes,  casks,  cordage, 
sails  and  masts,  necessary  for  the  maneuvers  and  safety  of  vessels,  with 
due  regard  to  their  class.  All  other  articles  shall  be  liable  to  the  duties 
leviable  thereon. 

^  Machines  and  separate  pieces  of  the  same,  of  copper  and  its  alloys,  with  part 
of  other  materials,  shall  also  be  taxed  under  this  htnidiug,  provided  the  above 
metals  predominate  in  weight 

*  It  will  be  necessary  to  prove  to  what  manufacture  or  to  what  industry  spare 
woolen  hose  and  filters  are  destined  In  order  to  be  assessed  according  to  this 
number. 

For  the  definition  of  parts  of  machinery  the  following  rules  must  be  observed : 

1.  A  separate  piece  of  a  machine  is  understood  to  be  any  object  which  is  not 
expressly  specified  by  name  under  some  heading  of  the  tariff,  and  which  by  its 
shape  and  by  the  manner  in  which  it  is  presented  for  clearance  in  the  custom- 
house, though  not  completely  finished,  may  be  considered  as  exclusively  destine«l 
to  a  machine  and  can  have  no  other  application.  If  it  be  imported  completely 
finished,  it  must  pay  under  one  of  the  headings  of  the  tariff  referring  to 
machinery. 

2.  Tubes,  bars,  axles,  screws,  bolts,  sheets,  plates,  boiler  bottoms,  wire,  and 
other  articles  expressly  taxed  in  the  tariff  must  pay  duty  accordingly,  though 
they  be  destined  to  machinery. 

3.  Tools,  instruments,  and  utensils  employed  in  the  arts,  agriculture,  and 
industry  can  not  be  considered  as  parts  of  machinery  for  the  application  of  duty, 
and  must  pay  according  to  the  materials  of  which  composed. 
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Note  II. — ^Ihities  on  steam  vessels  shall  be  levied  on  the  total  number 
of  tons  which  may  result  from  the  official  measurement,  and  no  separate 
duty  shall  be  levied  on  machinery  which  shall  be  considered  an  integral 
part  of  the  vessel. 

The  certificate  of  tonnage  shall  temporarily  serve  as  a  basis  for  levy- 
ing duty  on  vessels  entering  from  abroad.  The  interested  parties  must ' 
present  to  the  customs  authorities  a  certificate  of  measurement  approved 
by  the  inspector;  but  it  is  understood  that  the  customs  authorities  will 
not  consider  the  clearance  and  payment  of  the  duties  as  finally  settled 
antil  this  formality  has  been  complied  with  and  noted. 

National  ships  lengtheaed  in  foreign  drydocks  must,  on  their  return, 
pay  duty  on  the  additional  tonnage. 

Vessels  refitted  with  engines  abroad  shall  pay  a  fiscal  duty  of  96  per 
horsepower  when  it  is  impossible  to  ascertain  the  weight  of  the  new 
machinery. 

Boilers  and  accessories  thereof,  funnels,  tubea^  etc.,  changed  abroad 
shall  be  liable  to  a  fiscal  duty  of  |3  per  each  square  meter  of  heating 
surface. 

Vessels  undergoing  other  repairs  in  foreign  ports  shall,  on  their  return, 
pay  duty  on  the  material  employed  for  the  purpose. 
256a.  Salvage  from  wrecl^ed  vessels  is  prima  facie  dutiable  on  appraised  value, 
according  to  its  material.^ 

Glass  XII. — ^Alimentabt  substances. 

Group  1. — Meat  and  fish,  butter  and  greases. 

257.  Poultry,  live  or  dead,  and  small  game,  N.  W kllog—  $0. 03 

258.  Meat  in  brine,  N.  (Disp.  VI,  rule  4)  : 

a.  Beef,  brine  or  salt,  N.  W 100  kil_-  1.  25 

6.  Pork,  brine  or  salt,  N.  W do 1. 25 

259.  Lard,  N.  W do 1.70 

260.  Tallow,  N.  W do 1.20 

261.  Bacon,  N.  W do 2.40 

262.  Ham,  N.  W do 3.30 

263.  Jerked  beek  (^'tasajo"),  N.  W do 2.50 

264.  Meat  of  all  other  kinds,  T.  (Disp.  VI,  rule  5)  : 

a.  Beef,  canned,  N.  W do 3.00 

6.  Beef,  fresh.  N.  W do 2.70 

0,  Mutton,  fresh,  N.  W do 2.70 

d.  Pork,  fresh,  N.  W do 2.40 

266.  Butter  and  oleomargarine,  N.  W.;  T.  (Disp.  VI,  rule  5) do 4.20 

266.  Cheese,  N.  W do 3.00 

267.  Ck)ndensed  milk per  cent  ad  valorem--  .10 

268.  Salt  cod  and  stock  fish,  G.  W. ;  T.  (Disp.  VI,  rule  4) 100  kil—  .  50 

269.  Herring,  pickled,  smoked,  salted,  or  marinated,  N.  W do .  50 

270.  Mackerel,  pickled,  smoked,  salted,  or  marinated,  N.  W do 1. 00 

271.  Salmon,  canned,  smoked,  salted,  or  marinated,  N.  W do 5.00 

272.  Oysters  of  all  kinds,  and  shellfish,  dried  or  fresh,  G.  W do .50 

273.  Eggs do 3.  00 

Group  2. — Cereals. 

274.  Rice,  husked  or  not,  T.  (Disp.  VI,  rule  5) 100  kil__  |0.60 

275.  Wheat,  N.  W do .60 

276.  Cereals: 

a.  Cora,  N.  W do .18 

h.  Rye,  N.  W do .24 

c.  Barley,  N.  W do .30 

<f.  Oats,  N.  W do .24 

•  The  tackle,  apparel,  furniture,  etc.,  of  a  vessel  wrecked  at  sea,  and  the  cargo 
of  a  vessel  wrecked  on  the  coast  of  Porto  Rico  and  abandoned  for  two  years,  are 
exempt  from  duty.  Underwriters  may  be  recognized  as  owners  for  the  purposes 
of  entry. 
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277.  Flour: 

a.  Of  wheat,  T.  (D!sp.  VI,  rule  5)« 100  kU^_  $1.00 

&.  Of  rice,  T.  (Dlsp.  VI,  rule  5) do 1.00 

c  Of  corn,  N.  W do .30 

d.  O  oats,  N.  W do .72 

Gboup  3. — Pulse,  garden  produce,  and  fruits. 

278.  Beans,  N.  W 100  kil—  .66 

279.  Pease,  N.  W do .66 

280.  Onions,  N.  W do .42 

281.  Potatoes,  N.  W do .30 

282.  Flour  of  pulse,  T.  (Disp.  VI,  rule  5) do 1.50 

283.  Fruits,  fresh,  T.  (Dlsp.  VI,  rule  5) do .36 

284.  Apples,  fresh,  N.  W do .36 

285.  Fruits,  dried  or  drained,  T.  (Disp.  VI,  rule  5) do .90 

286.  Apples,  dried,  N.  W do .90 

Gboup  4. — Beeds  and  fodder, 

287.  Clover,  N.  W 100  kll—  2. 10 

288.  Flax,  N.  W do .50 

289.  Timothy,  N.  W do 1. 20 

290.  Fodder  and  bi-au per  cent  ad  valorem —  15 

Group  5. — Preserves. 

291.  Fish  or  shellfish,  preserved  In  oil  or  otherwise.  In  tins,  per  cent  ad 

valorem 16 

292.  Vegetables  and  pulse,  pickled  or  preserved  in  any  manner,  per  cent  ad 

valorem 15 

293.  Fruits,  preserved : 

a.  In  brandy per  cent  ad  valorem 15 

h.  Other do 15 

294.  Alimentary  preserves  not  specially  mentioned;  pork  butchers'  wares, 

truffles,  sauces,  and  mustard per  cent  ad  valorem —       16 

Group  6. — Oils  and  beverages. 

295.  Olive  oil : 

a.  In  receptacles  of  earthenware  or  tin,   G.  W. ;  T.    (Dlsp.   VI, 

rule  4) 100  kU__     1.60 

6.  In  bottles.  Including  the  weight  of  bottles,  G.  W.;  T.  (Dlsp.  VI, 

rule  4) 100  kll__     2.00 

296.  Alcohol,  S.  T.  (Disp.  VI,  rule  14) hectol—  14.00 

297.  Brandy  and  all  compound  spirits  not  specially  mentioned : 

a.  In  casks,  S.  T.  (Disp.  VI,  rule  14) hectol__  21.00 

h.  In  bottles  or  flasks,  S.  T.  (Disp.  VI,  rule  14) do 34.00 

c.  Rum,  in  casks do 18.00 

d.  Whiskies,  In  casks do 10.00 

298.  Wines,  sparkling,  S.  T.  (Dlsp.  VI,  rule  15) llter__  .85 

299.  Liqueurs  and  cordials: 

o.  In  casks  or  similar  receptacles,  S.  T.  (Disp.  VI,  rule  15)  __hectol .  18 

6.  In  bottles,  S.  T.  (Disp.  VI,  rule  15) do .36 

300.  Wines,  other : 

a.  In  casks  or  similar  receptacles,  S.  T.  ( Disp.  VI,  rule  15 )  _  .hectol—    4. 90 
6.  In  bottles,  S.  T.  (Dlsp.  VI,  rule  15) do 13.00 

301.  Beer  and  cider : 

a.  Malt  liquor,  In  casks  (Disp.  VI,  rule  16) do 3.30 

6.  Malt  liquor.  In  bottles  (Disp.  VI,  rule  16) do 3.66 

0.  Cider do 1. 60 

Group  7. — Various. 

302.  Saffron,  safflower,  and  flowers  of  "  tobar  " per  cent  ad  valorem-.        15 

303.  Cinnamon  of  all  kinds do 15 

«  To  ascertain  whether  products  presented  for  clearance  should  be  considered 
as  flour  or  semolina,  a  sample  must  be  passed  through  a  sieve  No.  80,  composed 
of  silk  tissue,  presenting  80  holes  to  the  square  inch  or  square  of  27  inllllmeters. 
Should  the  product  pass  through  this  sieve  It  shall  be  dutiable  as  flour ;  In  con- 
trary cases  as  semolina. 
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304.  Cinnamon,  Ohinese  C'caneldn"),  cloves,  pepper,  and  nutmegs,  per 

cent  ad  valorem 15 

305.  Vanilla per  cent  ad  valorem—        15 

306.  Tea  (Disp.  VI,  rule  5) kilog—  $0.20 

307.  Ck>ffee  in  the  bean  or  ground;  chicory  roots  and  chicory,  T.  (Disp. 

VI,  rule  5) 100  kll—    5.00 

308.  Cocoa  of  all  kinds,  in  the  bean,  ground,  or  in  paste;  cocoa  butter,  T. 

(Disp.  VI,  rule  5) 100  kil-.    5.00 

309.  Chocolate  and  sweetmeats  of  all  kinds,  including  the  immediate 

packages per  cent  ad  valorem—        25 

310.  Pastes  and  feculie  for  soups  and  other  alimentary  purposes,  per 

cent  ad  valorem 15 

811.  Biscuits: 

a.  Ordinary,  T.  (Disp.  VI,  rule  5) 100  kil_-      .60 

b.  Fine,  of  all  kinds,  including  the  immediate  package,  T.  (Disp. 

VI,  rule  5) per  kil—    2.50 

812.  Honey per  gallon      .20 

313.  Molasses do .06 

314.  Sugar,  raw per  pound—      .015 

315.  Sugar,  refined do .02 

316.  Saccharine do 1.50 

Class  XIII. — ^Miscellaneous  goods. 

817.  Fans: 

a.  With  mountings  of  bamboo,  reeds,  or  other  wood,  T.  (Disp. 

VI,  rule  5) kilog—      .  15 

b.  With  mountings  of  horn,  bone,  composition,  or  metal,  other 

than  gold  or  silver,  N.  W kllog—      .60 

a  With  mountings  of  tortoise  shell,  ivory,  or  mother-of-pearl; 

also  fans  of  kid  skins,  silk  tissue,  or  feathers,  N.  W.-kilog—      .  80 

818.  Trinkets  and  ornaments  of  all  kinds,  except  those  of  gold  and 

silver,  N.  W kllog—      .75 

319.  Amber,  jet,  tortoise  shell,  coral,  ivory,  and  mother-of-pearl : 

a.  Unwrought,  N.  W kllog—    1.00 

h.  Wrought,  N.  W do 1.80 

320.  Horn,  whalebone,  celluloid,  meerschaum,  and  boue;   also  compo- 

sitions imitating  these  materials  or  those  of  the  preceding 
number : 
o.  Unwrought,  N.  W kilog—      .60 

b.  Wrought,  N.  W do 1.20 

321.  Walking  sticks  and  sticks  for  umbrellas  and  parasols  <>-. hundred—    5.00 

322.  Buttons  of  all  kinds  other  than  gold  or  silver,  N.  W kiloK—      .20 

323.  Hair,  human,  manufactured  into  articles  of  all  kinds  or  any  shape, 

N.  W kilog__     5.00 

324.  Cartridges,  with  or  without  projectiles  or  bullets,  for  unprohibited 

firearms;  also  primers  and  caps  for  such  arms,  T.   (Disp.  VI, 

rule  5) 100  kil—  30.00 

825.  Tarpaulins  coated  with  sand,  for  vans;  felts  and  tow,  tarred  or 

coated  with  pitch,  G.  W 100  kil—      .  28 

826.  OUcloths: 

a.  For  fioors  and  packing  purposes,  T.  (Disp.  VI,  rule  5)— do 3.00 

6.  Other,  T.  (Disp.  VI,  rule  5) kilog—      .06 

Pads  and  brief  cases  of  oilcloth  shall  be  liable  to  a  surtax  of 
40  per  cent 

327.  Cases: 

a.  Of  fine  wood  or  leather,  lined  with  silk;  other  similar  cases, 

N.  W kilog—      .  75 

6.  Of  common  wood,  cardboard,  osier,  and  the  like,  N.  W— do .  20 

328.  Artificial  fiowers  of  tissue,  also  pistils,  buds,  leaves,  and  seeds,  of  any 

kind  of  material,  for  the  manufacture  of  flowers,  N.  W kllog—    1. 00 

329.  Matches  of  wax,  wood,  or  cardboard,  including  the  immediate  pack- 

ages, N.  W kilog—       .  20 

330.  Caoutchouc  and  gutta-percha  manufactured  In  any  shape  or  into 

any  kind  of  article  not  specially  mentioned,  T.  (Disp.  VI,  rule  5) 
kllog .  05 

« Sword  sticks  shall,  for  the  swords,  be  liable  to  the  duties  leviable  on  foil 
blades,  and  In  addition  the  duty  on  walking  sticks  shall  be  collected. 


Digitized  by 


Google 


2042  liAWS   OF  POBTO  BICO. 

331.  Games  and  toys,  other  than  those  of  tortoise  shell,  ivory,  motiier- 

of-pearl,  gold,  or  silver,  T.  (Dlsp.  VI,  rule  5) kllog«_  $0.10 

382.  Umbrellas  and  parasols : 

a.  Covered  with  silk'' each_      .40 

6.  Other dp .20 

.'^33.  Oil  paintings l>er  cent  ad  valorem 25 

334.  Hats   of   straw    or    "guano"    bast,    straw    of    Curagoa,    and    the 

like doBen._    2. 00 

335.  Hats  of  "yarey,"  leghorn  or  Indian  straw,  rice  straw  or  esparto, 

and  their  imitations doaen —    3.00 

336.  Hats  known  as  "  jipijapa,"  having : 

o.  Up  to  4  straws,  inclusive do 4.50 

6.  Of  from  4  to  6  straws,  inclusive do 8.00 

c.  More  than  6  straws do 30.00 

337.  Hats  of  woolen  felt : 

a.  Shaped  or  not,  but  without  ribbons,   borders,   or  lining,   and 

shapes  for  the  manufacture  of  these  hats d(»zen__      .40 

6.  Finished,  with  ribbons,  borders,  or  lining,  or  with  either  of 

these  accessories dozen .80 

338.  Hats  of  felt  of  hair,  carded  or  not,  and  those  of  silk,  velvet,  cloth, 

cashmere,  satin,  or  plush: 

a.  Shaped  or  not,   but  without  ribbons,   borders,   or  lining,   and 

shapes  for  the  manufacture  of  these  hats dozen—      .75 

b.  Finished,   with  ribbons,   borders,  or  lining,  or  with  either   of 

these    accessories dozini__     1.00 

339.  Hats   for    ladles   or   children,    with   whatever    kind   of   trimmings 

or  accessories each .40 

340.  Caps  of  all  kinds dozen—      .40 

341.  Waterproof  and  caoutchouc  stuffs :  * 

a.  On  cotton  tissue,  T.  (Dlsp.  VI,  rule  5) kllog—      .25 

6.  On  woolen  or  silk  tissue,  T.  (Dlsp.  VI,  rule  5) do .50 

Class  XIV. — Tobacco. 

342.  Tobacco: 

a.  In  cakes,  so-called  "breva,"  or  in  carrots 100  kil__  10,50 

6.  In  powder  or  snuff,  or  otherwise  uinnufactured per  !b .12 

0.  Leaf   tobacco,    stemmed   or    unstemmed,    whether    wrapper    or 

filler per  lb._    6.00 

d.  Cigars,  cigarettes,  cheroots  of  all  kinds,  $4.50  per  pound  and  25 

per  cent  ad  valorem. 
Paper  cigars  and  cigarettes,  including  wrappers,  shall  be  subject 
to  the  same  duties  as  are  herein  imposed  on  cigars. 

Class  XV. — ^Asticles  not  othebwise  provided  fob. 

343.  On  all  other  goods,  wares,  merchandise,  and  effects,  not  otherwise 

enumerated   or  provided   for,   except  crude   materials,   per   cent 

ad  valorem 25 

343a.  On  crude  materials,  not  otherwise  enumerated,  per  cent  ad  valorem.        10 


Free  List. 


The  undermentioned  articles  may  be  imported  Into  Porto  Rico  exempt  fmm 
the  duties  stipulated  in  the  tariffs  on  compliance  with  the  prescribed  condi- 
tions and  the  formalities  established  for  every  case  in  the  customs  ordinances: 

344.  Manures,  natural. 

345.  Trees,  plants,  and  moss,  in  natural  or  fresh  state. 

346.  National  products  returning  from  foreign  exhibitions,  on  presentation  of 
the  bill  of  lading  or  certificate  proving  their  exportation  from  the  island  and 
of  satisfactory  evidence  attestiog  that  such  products  have  been  presented  and 
have  been  shipped  to  their  point  of  departure. 

0  Umbrellas  and  parasols  shall  always  be  dutiable  according  to  the  tissue 
with  which  covered  and  not  the  tissue  with  which  lined. 

^  All  articles  coated  with  caoutchouc  on  one  or  both  surfaces,  as  well  as  those 
with  an  interior  lining  of  caoutchouc,  are  included  in  this  nuiubiur. 


Digitized  by 


Google 


CUSTOMS  TARIFF  AND   BEQULATIONS.  2043 

847.  Carriages,  trained  animals,  portable  theaters,  panoramas,  wax  figures, 
and  other  similar  objects  for  public  entertainment,  imported  temporarily,  pro- 
vided bond  be  given. 

348.  Receptacles  exported  from  Porto  Rico  with  fruits,  sugar,  molasses, 
honey,  and  brandy,  and  reimported  empty,  including  receptacles  of  galvanized 
iron  intended  for  the  exportation  of  alcohol. 

349.  Specimens  and  collections  of  mineralogy,  botany,  and  zoology ;  also  small 
models  for  public  museums,  schools,  academies,  and  scientific  and  artistic 
corporations,  on  proof  of  their  destination. 

350.  Used  furniture  of  persons  coming  to  settle  in  the  island. 

351.  Samples  of  felt,  wall  paper,  and  tissues,  when  they  comply  with  the  fol- 
lowing conditions: 

(a)  When  they  do  not  exceed  40  centimeters  in  length,  measured  in  the  warp 
or  length  of  the  piece,  even  when  such  samples  have  the  entire  width  of  the 
piece.  The  width  shall,  for  tissues,  be  determined  by  the  list,  arid  for  felts 
and  wall  paper  by  the  narrow  border  which  has  not  passed  through  the  press. 

(&)  Samples  not  having  these  indications  shall  only  be  admitted  free  of  duty 
when  they  do  not  exceed  40  centimeters  in  any  dimension. 

(c)  In  order  to  avoid  abuse,  the  samples  declared  for  free  entry  must  have 
cuts  at  every  20  centimeters  of  their  width,  so  as  to  render  them  unfit  for  any 
other  purpose. 

352.  Samples  of  trimmings  in  small  pieces,  of  no  commercial  value  or  possible 
application. 

353.  Archseological  and  numismatical  objects  for  public  museums,  academies, 
and  scientific  and  artistic  corporations,  on  proof  of  their  destination. 

354.  Works  of  fine  art  acquired  by  the  Government,  academies,  or  other 
official  corporations,  and  intended  for  museums,  galleries,  or  art  schools,  when 
due  proof  is  given  as  to  their  destination. 

355.  Gold  in  bars,  powder,  or  coined ;  also  national  silver  or  bronze  coins. 

356.  Wearing  apparel,  toilet  objects,  and  articles  for  personal  use,  bed  and 
table  linen,  books,  portable  tools  and  instrum(Mits,  theatrical  costumes,  jewels, 
and  table  services  bearing  evident  trace  of  having  been  used,  imported  by 
travelers  in  their  luggage  in  quantities  proportionate  to  their  class,  profession, 
and  position. 

357.  When  travelers  do  not  bring  their  baggage  with  them,  the  clearing  of  the 
same  may  be  made  by  the  conductor  or  persons  authorized  for  the  purpose, 
provided  they  prove,  to  the  satisfaction  of  the  customs,  that  the  effects  are 
Intended  fbr  private  use. 

358.  Stone,  unwrought,  for  paving  purposes. 

359.  Plows,  hoes,  hatchets,  machetes,  cane  knives,  etc.,  for  agricultural  pur- 
poses, and  other  agricultural  implements  not  machinery. 

360.  Quinine,  sulphate  and  bisulphate  of,  and  all  alkaloids  or  salts  of  cin- 
chona bark. 

361.  Books,  maps,  and  scientific  instruments,  for  the  use  of  schools. 

362.  Mineral,  carbonated  or  seltzer  waters,  natural  or  artificial,  root  beer, 
ginger  ale,  and  other  similar  nonalcoholic  beverages,  not  otherwise  provided  for. 

363.  Fresh  fish. 

364.  Second-hand  clothing  donated  fof  charitable  purposes  to  needy  persons, 
and  not  for  sale. 

365.  Tar  and  mineral  pitch,  asphalts,  bitumen,  and  schists.^ 

366.  Oleonaphtha,  crude  natural  petroleum  and  crude  oils  derived  from 
schists.^ 


•The  following  shall  be  considered 

(c)  Crude  oil  derived  from  schists,  those  obtained  from  first  distillation, 
distinguishable  by  their  density  of  from  900  to  020  thousandths  of  a  degree,  or 
from  66  to  57i  of  the  centesimal  areometer,  equal  to  from  24  degrees  and  69 
hundredths  to  21  degrees  and  48  hundredths  Cartler. 

(6)  Crude  and  natural  petroleum,  that  Imported  In  the  state  In  which  found 
when  extracted  from  the  well,  and  which  has  undergone  no  operation  whatever 
whereby  the  natural  chemical  composition  is  altered  or  modified.  When  grad- 
ually and  continuously  distilled  up  to  a  temperature  of  300°  C,  this  petroleum 
must  leave  a  residuum  exceeding  20  per  cent  of  Its  primitive  weight.  (Also, 
see  note  at  head  of  Class  I,  Group  3.) 

^  Crude  mineral  oils  mixed  with  animal  oils,  as  well  as  crude  mineral  oils 
mixed  with  vegetable  oils,  when  these  oils  are  exclusively  destined  to  lubricating 
machines,  are  likewise  free.    (Also,  see  note  at  head  of  (5las8  I,  Group  3.) 
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DECEEE. 


The  Government  of  the  Republic,  in  conformity  with  the  sugges- 
tion of  the  colonial  secretary,  decrees  the  following: 

First  AND  Last  Article.  Notaries  of  the  islands  of  Cuba  and 
Porto  Rico  shall  be  governed  by  the  organic  law  and  by  the  annexed 
remilations. 

Madrid,  Octobw  29,  1873. 

The  President  of  the  Government  of  the  Republic, 

Emilio  Castelar. 

The  Colonial  Secretary, 

Santiago  Soler. 

Notarial  Law. 
Title  I. — Notaries. 

Article  1.  A  notary  is  the  public  oflBcial  authorized  to  certify  con- 
tracts and  other  extrajudicial  instruments  in  accordance  to  law. 

There  shall  be  only  one  class  of  these  officials. 

Art.  2.  A  notary  who,  on  being  requested  to  certify  to  any  public 
or  private  extrajudicial  instrument,  should  refuse  his  services  without 
just  cause,  shall  incur  the  liability  which  may  be  proper  in  accordance 
to  the  law. 

Art.  3.  Each  judicial  subdistrict  constitutes  a  notarial  district, 
within  which  there  shall  be  created  the  number  of  notarial  offices  con- 
sidered necessary  for  the  public  service,  taking  into  consideration  the 
population,  the  frequency  and  facility  of  transactions,  the  circum- 
stances of  the  locality,  and  the  befitting  maintenance  of  the  notaries. 

Art.  4.  At  the  time  of  the  creation  of  the  notarial  offices  the  Gov- 
ernment shall  fix  the  residence  of  each  one  of  the  notaries,  hearing  the 
audiencia,  the  governors  of  the  islands,  and  the  board  of  directors  of 
the  notarial  association,  respectively,  and  can  not  subsequently  make 
any  changes  in  the  limits  without  hearing  said  bodies  and  the  treasury 
and  colonial  section  of  the  council  of  state. 

Art.  6.  Every  notary  shall  make  his  own  protocol. 

Art.  6.  In  the  case  of  the  death,  sickness,  absence,  disqualification, 
or  any  other  disability  of  a  notary,  the  person  who  at  the  time  of  the 
creation  of  the  notarial  offices  was  designated  for  this  purpose,  shall 
take  diarge  of  the  protocol  and  substitute  him. 
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When  this  is  not  possible  for  any  reason  whatsoever,  the  judge  of 
first  instanoe  shall  appoint  a  temporary  substitute  from  among  the 
notaries  of  the  same  town  or  of  the  nearest  ones  until  the  decision  of 
the  presidinji;  judge  of  the  audiencia. 

The  substitute  SisH  cease  to  discharge  his  duties  as  soon  as  the  new 
appointee  takes  possession  or  the  disability  of  the  notary  whom  he 
substitutes  ceases  to  exist' 

Abt.  7.  The  residence  of  the  notaries  must  be  the  place  designated 
at  the  time  of  the  creation  of  the  respective  notarial  office. 

Art.  8.  Notaries  may  practice  within  the  notarial  district  in  which 
their  office  is  situated,  m  the  manner  which  will  be  stated  in  the 
regulations. 

Art.  9.  Towns  where  there  is  more  than  one  court  of  first  instanoe 
shall  be  considered  as  only  one  judicial  subdistrict 

TiTLB  II. — BequisUea  to  obtain  a  notarial  office  and  to  is9ue  certif 

cations. 

Art.  10.  To  be  a  notary  it  is  necessary — 

To  be  a  Spaniard  and  of  age. 

To  have  good  habits,  and  have  pursued  the  studies  and  have  com- 
plied with  me  other  requisites  prescribed  by  the  laws  and  regulations, 
or  to  be  a  lawyer. 

Art.  11.  The  notaries  of  the  islands  of  Cuba  and  Porto  Rico  shall 
be  appointed  by  the  president  of  the  executive  power  of  the  Repub- 
lic, at  the  suggestion  of  the  colonial  department.^ 

Art.  12.  Notorial  offices  shall  be  filled  oy  competitive  examinations, 
or  competition  for  promotion,  in  the  manner  which  will  be  prescribed 
by  the  regulations. 

Art.  13.  All  other  means  to  obtain  a  license  are  hereby  abolished. 

Notaries  shall  pay,  in  order  to  practice,  the  tax  to  which  the  other 
similar  professions  are  subject. 

Art.  14.  Notaries^  before  taking  possession  of  their  office,  shaU  give 
a  guaranty  as  security  for  the  discharge  of  the  duties  thereof. 

Said  guaranty  may  consist  of  a  deposit  in  the  treasurv  of  the  Stat^* 
in  coin  or  in  bonds  of  the  public  debt,  or  either  in  agricultural  or  town 
property  mortgaged  for  the  purpose,  guaranties  whidh  produce  an 
annual  income,  the  interest  on  which  shall  be  fixed  by  a  special  decree, 
according  to  the  conditions  of  each  locality.  ^ 

Art.  16.  No  oath  of  any  kind  shall  be  required  of  notaries  in  order 
for  them  to  enter  upon  their  duties. 

Possession  shall  be  given  them  by  the  board  of  directors  of  the 
notarial  association. 

Ajrt.  16.  The  duties  of  the  office  of  notary  are  incompatible  with  all 
other  offices  which  carry  similar  power,  with  any  other  public  office 
which  carries  with  it  a  salary  or  gratuity  out  of  the  general,  provin- 
cial, or  municipal  appropriations,  and  with  offices  which  require 
them  to  reside  away  irom  their  domicile,  excepting  those  of  Deputies 
to  the  Cortes  or  provincial  deputies,  as  the  case  may  be.*' 

•  See  G.  O.  No.  93,  Headquarters  Department  Porto  Rico,  Apr.  28, 1900. 

*  See  G.  O.  No.  16,  Headquarters  Department  Porto  Rico,  Feb.  10, 1899,  Par.  II. 
«  See  Official  Gazette  of  Porto  Rico  No.  23,  Jan.  27, 1899,  making  office  incooh 

patible  with  practice  of  law,  etc. 
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Tttlb  m. — Protocols  and  copies  of  the  same  constituting  a  public 

instrument. 

Art.  17.  Notaries  shall  prepare  original  instruments,  issue  copies, 
and  make  protocols. 

An  original  instrument  is  the  one  which  a  notary  must  execute  on 
the  contract  or  instrument  submitted  for  his  authentication,  signed 
by  the  parties  interested,  by  the  attesting  witnesses,  or  if  proper,  by 
the  witnesses  who  identify,  and  signed  and  marked  by  the  notary 
himself. 

A  first  copy  is  the  transcript  of  the  original  instrument  which  each 
of  the  parties  interested  has  a  right  to  receive  for  the  first  time. 

By  protocol  is  understood  the  collection,  in  proper  order,  of  the 
origmal  instruments  authenticated  during  one  year,  which  shall  be 
included  in  one  or  more  bound  volumes,  fclioed  by  the  number  writ- 
ten out,  and  with  the  other  requisites  prescribed  in  the  regulations. 

Abt.  18.  Second  or  subsequent  copies  of  an  original  instrument 
can  not  be  issued  except  by  virtue  of  a  judicial  mandate,  and  with 
the  citation  of  the  persons  interested,  or  of  the  department  of  public 
prosecution  when  the  latter  are  unknown  or  absent  from  the  town  in 
which  the  notarial  office  is  situated. 

Said  citation  shall  be  unnecessary  in  unilateral  instruments,  and 
even  in  others,  when  all  the  persons  interested  request  the  copy. 

Abt.  19.  Notaries  shall  authenticate  all  public  documents  with 
their  signature,  and  with  the  rubric  and  mark  they  may  select  for  the 
purpose  and  wni(^  they  can  not  subsequently  change  without  author- 
ity from  the  Government. 

In  every  audiencia  there  shall  be  kept  a  book  in  which  notaries 
shall  enter  their  signature,  rubric,  and  mark  before  entering  on  the 
exercise  of  their  duties. 

Art.  20.  Notaries  can  not  authenticate  any  public  instrument  inter 
vivos  without  the  presence  of  at  least  two  witnesses. 

Abt.  21.  Relatives,  clerks,  or  servants  of  the  notary  issuing  the 
certification  can  not  be  witnesses  to  public  instruments. 

Neither  can  the  relatives  within  the  fourth  degree  of  consanguinity 
or  second  of  affinity  of  the  persons  interested,  nor  those  of  the  notary 
be  witnesses. 

Abt.  22.  No  notary  can  authenticate  a  contract  which  contains  a 
provision  in  his  favor^  or  to  which  any  of  the  parties  interested 
is  a  relative  of  his  withm  the  fourth  civil  degree  or  second  of  affinity. 

Abt.  23.  Notaries  shall  certify  in  public  instruments  that  they  are 
acquainted  with  the  parties  thereto,  or  that  they  have  assured  tnem- 
selves  of  their  identity  by  the  declaration  of  the  attesting  witnesses, 
or  by  two  other  persons  who  are  acquainted  with  them,  and  who  shall, 
therefore,  be  called  witnesses  of  identification. 

They  sliall  also  certify  as  to  the  residence  and  profession  of  the 
parties  interested. 

In  serious  and  extraordinary  cases  in  which  it  is  not  possible  to 
state  this  data  in  full,  they  shall  state  what  they  themselves  know 
on  the  subject  and  what  is  declared  by  the  attesting  witnesses  and 
those  of  identification. 

Abt.  24.  In  all  public  instruments  the  notary  shall  state  his  name 
and  residence,  the  names  and  residences  of  the  witnesses,  and  the 
place,  year,  and  day  of  the  execution  of  the  instrument. 
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Art.  25.  Public  instruments  shall  be  drafted  in  the  Spanish  lan- 
guage, and  shall  be  clearly  written,  without  abbreviations  and  with- 
out blank  spaces. 

In  the  statement  of  dates  or  amounts  therein,  figures  shall  not  be 
used. 

Notaries  shall  certify  to  having  read  the  instrument  in  full  to  the 
parties  interested  and  to  the  attesting  witnesses,  or,  to  having  permit- 
ted them  to  raid  it,  as  they  chose,  before  they  signed  it,  and  to  the 
witnesses  of  identification  uie  part  that  refers  to  them,  and  to  having 
informed  them  all  that  they  have  a  right  to  read  it  themselves. 

Abt.  26.  Additions,  marginal  notes,  interlineations,  erasures,  or 
blots  in  original  instruments  shall  be  oi  no  effect  if  they  are  not  men- 
tioned at  the  foot  of  the  instrument  and  expressly  approved  of  by  the 
persons  interested,  and  bear  the  signatures  of  the  persons  who  must 
subscribe  the  instrument. 

Akt.  27.  Public  instruments  shall  be  null: 

1.  When  they  contain  any  provision  in  favor  of  the  notary  who 
authenticates  them. 

2.  In  which  relatives  of  the  persons  interested  or  the  relatives, 
clerks  or  servants  of  the  said  notary  appear  as  witnesses,  in  the 
degree  mentioned. 

3.  In  which  the  notary  does  not  certify  to  being  acquainted  with  the 
persons  interested,  or  in  which  he  does  not  state  this  fact  in  the  man- 
ner prescribed  by  article  23  of  the  law,  or  in  which  the  signatures  of 
the  mterested  parties  and  witnesses  do  not  appear  when  they  are 
required  to  sign,  and  the  signature,  rubric,  and  mark  of  the  notary. 

Art.  28.  Provisions  in  favor  of  relatives  of  the  person  who  authen- 
ticated the  document  containing  the  same,  within  the  degree  pre- 
viously mentioned,  shall  have  no  effect. 

Art.  29.  The  provisions  contained  in  the  foregoing  articles,  relative 
to  the  form  of  tne  instruments  and  the  number  and  qualifications  of 
the  witnesses,  and  to  the  capacity  to  receive  what  has  been  left  or 
willed  by  the  testator,  are  not  applicable  to  wills  and  other  provisions 
causa  mortis^  in  which  the  special  law  or  laws  governing  tne  matter 
shall  be  observed. 

Art.  30.  Instruments  authenticated  by  a  notary  shall  be  admitted 
as  evidence  within  the  district  of  the  audiencia  in  which  he  resides. 

In  order  to  be  admitted  as  evidence  outside  of  said  district  the  sig- 
nature of  the  notary  who  authenticated  the  instrument  must  be  certi- 
fied to  by  two  other  notaries  of  the  same  judicial  subdistrict,  and 
countersigned  by  the  judge  of  first  instance,  who  shall  aflfix  the  seal  of 
the  court. 

Art.  31.  Only  the  notary  legally  in  charge  of  the  protocol  may 
issue  copies  thereof. 

Art.  32.  Neither  the  original  instrument  nor  the  book  of  the  pro- 
tocol may  be  removed  from  the  building  in  which  they  are  kept,  not 
even  by  virtue  of  a  judicial  mandate  or  superior  order,  except  for 
transfer  to  the  proper  archives  and  in  cases  of  force  majeure. 

However,  an  original  instrument  may  be  separated  from  the  pro- 
tocol if  there  appears  sufficient  reason  or  cause  to  consider  it  as  proof 
of  a  crime,  a  previous  order  of  the  court  taking  cognizance  of  the  case 
being  necessary,  and  a  verbatim  certified  copy  m  any  case  being  issued 
with  the  consent  of  the  department  of  public  prosecution. 
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Neither  shall  notaries  permit  any  documents  to  be  taken  from  their 
archives  which  are  under  their  charge  by  reason  of  their  office,  nor 
shall  they  permit  it  or  the  protocol  to  be  examined,  in  whole  or  in 
part,  without  a  previous  judicial  decree,  except  by  the  interested  per- 
sons who  have  an  acquired  right,  or  their  heirs  or  legal  representa- 
tives. However,  in  the  cases  determined  by  law  and  by  virtue  of  a 
judicial  mandate  they  shall  exhibit  in  their  archives  the  protocol  or 
protocols,  in  order  to  attend  by  virtue  thereof  to  the  proceedings 
that  may  have  been  agreed  upon. 

Art.  88.  Notaries  shall  forward  through  the  judge  of  first  instance 
to  the  presiding  judge  of  the  audiencia,  within  the  first  eight  days  of 
eadi  month,  indices  of  the  original  instruments  executed  during  the 
previous  month,  stating  the  ordinal  numbers  which  the  latter  bear  in 
the  protocol. 

In  the  indices  there  shall  be  stated,  with  regard  to  each  instrument, 
the  name  of  the  parties  thereto,  that  of  the  attesting  witnesses,  that  of 
the  witnesses  of  identification,  in  a  proper  case,  the  date  of  the  execu- 
tion, and  the  purpose  of  the  instrument  or  contract 

Abt.  84.  Notaries  shall  keep  a  private  book,  in  which  they  shall 
enter  with  the  proper  numeration  a  copy  of  the  wrappers  of  sealed 
wills  and  codicils  the  execution  of  which  they  may  have  authenti- 
cated, and  the  protocols  of  the  open  wills  when  the  testators  request 
it,  and  thejr  shall  forward  a  private  index  to  the  presiding  judge  of 
the  audiencia,  through  the  juage  of  first  instance,  as  prescribed  in  the 
preceding  article.  It  is  not  necessary  that  there  be  one  book  for  each 
year. 

AsT.  35.  They  shall  further  keep  a  private  protocol,  in  which  they 
shall  enter  original  instruments  recognizing  illegitimate  children 
when  Hie  persons  interested  do  not  desire  to  have  them  appear  in  the 
general  protocol.  They  shall  also  transmit  a  private  index  of  the 
instruments  thus  recorded  to  the  presiding  juage  of  the  audiencia 
though  the  channel  mentioned,  and  they  shall  not  be  required  to  form 
a  different  protocol  for  each  year. 

TrrLB  IV. — Ownership  and  custody  of  proctocols  and  inspection  of 

notarial  offices. 

Art.  86.  The  protocols  are  the  property  of  the  State.  Notaries 
shall  keep  them,  in  accordance  with  the  laws,  as  archivists  thereof, 
and  under  their  responsibility. 

Art.  87.  There  shall  be  in  each  notarial  district  general  archives  of 
public  instruments,  subject  to  the  prescriptions  of  the  regulations. 

Art.  88.  In  the  case  of  the  vacancy  of  a  notarial  office  and  of  the 
disability  or  incapacity  of  a  notary,  the  person  who,  in  accordance 
with  article  6,  is  to  take  charge  of  the  office,  shall  receive  the  proto- 
cols and  other  documents  in  accordance  with  an  inventory,  in  order  to 
return  them,  with  the  same  formalities  to  the  said  notary,  if  he  is  re- 
invested in  his  office,  or  otherwise  to  his  successor  in  office.  The 
judges  of  first  instance  in  seats  of  subdistricts  and  the  justices  of  the 
peace  in  other  towns  shall  be  present  when  the  inventory  is  taken 
and  at  the  delivery. 

Art.  39.  In  case  of  a  partial  or  complete  destruction  of  a  protocol, 
the  notary  shall  make  a  report  to  the  judge  and  to  the  promotor  -fiscal 
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of  the  subdistrict^  and  tihe  latter  to  the  presiding  judge  and  -fUcci  of 
audiencia  respectively,  in  order  that  the  proper  proceedings  having 
been  instituted  with  a  citation  of  the  parties,  the  indices  and  the 
books  compared,  and  any  other  data  which  may  be  proper,  examined, 
the  protocols  and  books  be  restored  as  far  as  practicable. 

Ajrt.  40.  Judges  of  first  instance  shall,  whenever  they  consider  it 
advisable,  inspect  the  notarial  offices  situated  within  their  subdistricts. 

The  government  and  presiding  judges  of  the  audiencias  may  order 
extraordinary  inspections,  for  which  uiey  shall  only  appoint  associate 
justices,  judges  or  representatives  of  the  department  of  public  prose- 
cution. 

Titus  V. — Government  and  discipline  of  notaries. 

Art.  41.  All  the  notaries  of  the  jurisdiction  of  each  audiencia  shall 
form  notarial  associations. 

Art.  42.  The  associations  shall  be  directed  by  boards,  and  the  judi- 
cial authority,  the  department  of  public  prosecution,  delegated  by 
the  Government,  shall  have  the  authority  therein  which  will  be  estab- 
lished by  the  regulations. 

Art.  43.  For  offenses  against  discipline  and  others  which  ma;^  affect 
the  honor  of  the  profession,  the  boards  of  directors  of  the  associations 
may  censure  the  notaries,  reprimand  them  in  writing^  and  administra- 
tively punish  them  by  fines  not  to  exceed  50  pesos.  In  cases  of  second 
offenses  they  shall  report  to  the  audiencias,  which  may  impose  fines 
not  to  exceed  200  pesos,  besides  advising  the  colonial  department 
thereof,  in  order  that  a  memorandimi  may  be  made  in  the  respective 
records  of  the  notaries,  all  without  prejudice  to  any  j)roceedings 
which  may  be  just  and  other  disciplinary  powers  of  the  judges  and 
audiencias. 

Art.  44.  Notaries  can  not  be  suspended  or  removed  from  office  by 
governmental  order. 

Title  VI. — Fees  and  remuneration  of  notaries. 

Art.  45.  Notaries  shall  receive  the  fees  fixed  in  the  notarial  schedule 
which  shall  be  arranged  for  the  purpose. 

Art.  46.  A  notary  who  is  incapacitated  from  exercising  his  profes- 
sion on  account  of  rescuing  the  protocols  from  flood,  fire,  or  other 
force  majeure,  shall  be  entitled  to  a  pension.® 

Should  he  aie  for  the  same  reason,  his  widow  and  minor  children 
shall  have  the  same  right. 

GENERAL  PROVISIONS. 

Art.  47.  All  that  is  prescribed  in  the  foregoing  articles  and  in  the 
annexed  regulations  shall  be  observed  in  the  islands  of  Cuba  and 
Porto  Rico  from  April  1,  1874. 

The  laws,  provisions,  and  customs  relating  to  the  organization  of 
notarial  offices  shall  cease  from  this  date  to  be  observed  and  shall 
be  considered  repealed. 

«  See  Official  Gazette,  Porto  Rico,  No.  22,  Jan.  28,  1899,  concerning  mainte^ 
nance  of  notarial  pension  fund ;  also  No.  23,  Jan.  27,  1899. 
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TEMPOBABT  PROVISIONS. 

1.  All  persons  who,  at  the  time  of  the  publication  of  these  pro- 
visions, are,  by  virtue  of  the  proper  certificate,  issuing  both  judicial 
and  extra-judicial  certifications,  shall  continue  to  exercise  the  same 
duties. 

2.  Proceedings  actually  being  held  pending  decision,  shall  be  de- 
cided in  accordance  with  the  laws  and  provisions  in  force  at  the  time 
they  were  instituted. 

Madrid,  October  29, 1873. 
The  Colonial  Secretary, 

Santiago  Soler. 


Organic  Notarial  Regulations  for  Cuba  and  Porto  Rico. 
Title  I. — Notarial  oificea. 

Article  1.  In  notarial  offices  there  shall  not  be  comprised  territory 
located  in  different  judicial  subdistricts,  with  the  exception  of  towns 
where  there  is  more  than  one  court  of  first  instance,  which  shall  be 
considered  as  one  only. 

Art.  2.  All  the  notarial  offices  of  each  judicial  subdistrict  shall 
form  a  notarial  district. 

Art.  3.  Notarial  districts  constitute  the  jurisdiction  of  the  notarial 
association  of  each  of  the  audiencias  of  the  islands,  respectively. 

Art.  4.  The  number  of  notarial  offices  and  their  seat  or  place  of 
residence  of  each  notary  shall  be  the  ones  designated  in  a  special 
decree. 

Title  II. — Applicants  for  notarial  officeSj  declaration  of  vacancies^ 

and  their  provision. 

Art.  5.  In  order  to  aspire  to  the  diploma  to  act  as  a  notary,  besides 
the  qualifications  prescribed  by  article  10  of  the  law,  it  is  necessary 
to  have  no  permanent  physical  impediment  or  defect  preventing  a 
full  discharge  of  the  duties  of  said  office. 

Art.  6.  Notarial  offices  become  vacant — 

1.  By  transfer. 

2.  On  account  of  the  existence  of  permanent  physical  disability  or 
moral  incapacity,  declared  by  virtue  of  administrative  proceedings. 

3.  By  a  final  judgment  sentencing  to  perpetual,  absolute,  or  special 
disqualification  for  the  office  of  notary. 

4.  By  tiie  abandonment  of  the  office. 

5.  By  an  accepted  resignation. 

6.  By  death. 

Art.  7.  After  a  notarial  office  has  been  declared  vacant,  its  provi- 
sion shall  be  announced  in  the  official  newspapers  of  the  provinces 
included  within  the  jurisdiction  of  the  notarial  association. 

Art.  8.  Vacancies,  no  matter  what  reason  causes  them,  shall  be 
filled,  one  by  competitive  examination,  and  another  by  transfer,  two 
series  within  the  jurisdiction  of  each  notarial  association  being  estab- 
lished for  this  purpose. 
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In  all  cases  the  applicants  shall  present  their  written  applications 
to  the  dean  of  the  notarial  association,  within  the  period  of  thirty 
current  days,  to  be  counted  from  the  day  following  the  publication 
of  the  last  announcement  of  the  call. 

Art.  9.  The  competitive  examinations  shall  be  held  in  the  seat  of 
the  association  and  in  the  building  designated  for  the  purpose  by  the 
presiding  judge  of  the  audiencia. 

The  board  of  examiners  shall  be  composed  of: 

An  associate  justice,  who  shall  preside  as  the  delegate  of  the  pre- 
siding judge  of  the  audiencia,  by  whom  he  shall  be  appointed. 

A  professor  of  notarial  law,  or  in  his  place  a  professor  of  another 
brandi  of  law,  appointed  by  the  rector  of  the  university. 

A  practicing  lawyer,  selected  by  the  presiding  judge  of  the  audi* 
encia. 

In  the  absence  of  the  professor  another  lawyer. 

The  dean  of  the  notarial  association. 

The  secretary  of  the  board  of  directors  of  the  said  association,  who 
shall  also  act  as  secretary  of  the  board. 

Art.  10.  Applicants  shall  be  admitted  to  the  competitive  examina- 
tions in  the  order  of  presentation  of  their  applications,  for  which 
purpose  the  secretary  of  the  board  shall  make  a  signed  memorandum 
on  the. former,  stating  the  day  and  hour  of  presentation.  The  board 
shall  call  the  opponents  by  stating  the  day,  hour,  and  location  in 
advance  and  givmg  the  announcement  due  publicity.  The  appli- 
cant who,  for  any  reason  whatsoever,  does  not  appear,  shall  lose  his 
turn  and  be  the  last  one.  Should  he  not  present  himself  then,  he 
shall  be  considered  as  having  abandoned  it;  but  if  he  should  duly 
prove  that  he  was  ill,  or  any  other  creditable  cause,  another  period 
shall  be  granted  him,  which  can  not  be  extended. 

Art.  11.  The  competitive  examination  shall  consist  of  two  parts — 
a  theoretical  one  and  a  practical  one.     Both  parts  shall  be  public 

For  the  theoretical  examination  100  questions  shall  be  placed  in  a 
box  referring  to  theory  and  practice  of  notarial  legislation,  Spanish 
civil  law,  colonial  legislation,  mortgage  legislation,  duties  of  nota- 
ries, and  general  principles  regarding  the  drafting  of  public  instru- 
ments. The  competitor  shall  draw  eight  questions  by  lot  and  shall 
answer  them  immediately,  being  allowed  forty  minutes  for  this  ex- 
amination; and  should  he  conclude  before  they  have  elapsed,  he  may 
enlarge  on  the  points  he  may  select. 

For  the  practical  examination  the  opponent  shall  draw  by  lot  one 
of  fifty  slips  of  paper  contained  in  a  box,  which  shall  include  the 
same  number  of  subjects,  in  order  to  execute  a  public  instrument  to 
be  drafted  at  once  by  the  opponent,  and  when  delivering  it  to  the 
president  he  shall  state  what  is  to  be  done  until  the  instrument  is 
included  in  the  protocols  and  the  first  copy  is  issued. 

The  examiner  of  the  board  shall  make  no  announcement  or  observa- 
tion to,  nor  ask  Sinj  question  of,  the  opponent  regarding  the  subject- 
matter  of  the  examinations. 

Art.  12.  At  the  end  of  the  competitive  examination  the  board  shall 
make  the  classification  behind  closed  doors,  and,  taking  into  consider- 
ation the  results  of  the  examination,  shall  designate  the  competitors 
approved  of  as  excellent,  very  good,  good,  or  fair. 
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A  classification  shall  be  made  for  each  notarial  office,  and  also  a  list 
of  three  persons,  both  of  which  shall  be  forwarded  to  the  colonial 
department  through  the  presiding  judge  of  the  proper  audiencia. 

Art.  13.  The  Government  shall  appoint  one  ox  the  three  persons 
contained  in  the  list. 

Akt.  14.  The  proceedings  for  the  filling  of  vacancies  in  notarial 
offices  by  competition  for  promotion  or  transfer,  shall  be  instituted  in 
the  colonial  department.  The  applicants  shall  present  their  petitions 
through  the  board  of  their  respective  association  within  the  period  of 
the  call,  which,  besides  the  announcement  prescribed  in  article  7,  shall 
be  published  in  the  Oaceta  de  Madrid. 

The  Government  shall  be  free  to  select  one  of  the  applicants;  but  in 
no  case  shall  they  appoint  a  notary  who  has  not  served  in  his  office  for 
four  years  at  least,  to  a  vacancy  of  a  higher  class. 

Notaries  of  Cuba  and  Porto  Kico,  as  well  as  those  of  the  Peninsula 
and  the  Balearic  and  Canary  Islands,  may  apply  for  said  transfers. 

Abt.  15.  All  appointments  of  notaries  made  by  virtue  of  com- 

EBtitive  examinations  or  by  competition  for  promotion  shall  be  pub- 
shed  in  the  official  newspapers  of  the  territory  of  the  proper  associa- 
tion, stating  the  article  of  the  law  or  of  the  regulations  by  virtue  of 
which  the  appointment  was  made. 

Title  III. — Diplomas^  lapse  of  appointments,  bonds,  possession,  and 
oj^ctal  insignia  of  notaries. 

Art.  16.  Notaries-elect  shall  be  allowed  three  months  to  secure  their 
diplomas,  computed  from  the  date  of  the  official  publication  of  their 
appointment. 

Should  they  not  do  so,  they  shall  be  understood  to  have  renounced 
their  right,  and  their  appointments  shall  lapse,  unless  they  have  ob- 
tained an  extension  for  just  cause. 

Art.  17.  After  the  appointment  of  a  notary  has  lapsed,  in  case  of  a 
competitive  examination  as  well  as  that  of  a  transfer,  said  vacancy 
shall  be  filled  by  one  of  the  other  applicants  who  applied  at  the  time 
the  first  one  was  appointed. 

Should  the  last  appointment  also  lapse,  the  vacancy  shall  be  an- 
nounced and  filled  accordixig  to  the  series  to  which  it  corresponds. 

Art.  18.  a  notary-elect  shall  not  obtain  his  diploma  without  pre- 
viously constituting  the  guaranty  referred  to  in  article  14  of  the  law, 
and  presenting  the  document  proving  said  constitution. 

Art.  19.  Diplomas  of  notaries  shall  be  prepared  in  accordance  with 
the  form  which  shall  be  adopted  for  this  purpose  by  the  colonial 
department. 

Art.  20.  A  new  diploma  shall  be  issued  to  every  notary  transferred, 
who  shall  annex  it  to  the  on<^  he  may  have  previously  obtained,  at  the 
foot  of  which  the  presiding  judge  of  the  audiencia  shall  make  a  memo- 
randum of  cancelation. 

Art  21.  When  the  notary  obtains  the  diploma  he  shall  present  it  as 
soon  as  possible  to  the  board  of  directors  of  his  association,  which  shall 
give  possession  to  the  notary-elect  at  a  public  meeting  and  on  the  day 
fixed  by  the  dean. 

Art.  22.  On  the  same  day  of  taking  possession  the  notary  shall 
appear,  after  the  proper  permission,  before  the  presiding  judge  of  the 
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audiencia  in  order  to  enter  his  signature,  rubric,  and  mark  in  the  book 
which  shall  be  kept  in  the  secretary's  office  of  the  audiencia  for  this 
purpose. 

Abt.  23.  A  personal  record  of  each  one  of  the  notaries  of  the  district 
shall  be  kept  in  the  secretary's  office,  6r  in  the  archives  of  the  associa- 
tion. The  diploma  of  the  notary  shall  always  be  annexed  thereto,  by 
means  of  a  certified  copy  issued  bv  the  same. 

Art.  24.  Within  fifteen  days  following  the  taking  of  possession, 
which  is  the  act  of  incorporation  into  the  association,  the  notary  shall 
establish  himself  at  his  place  of  residence,  and  shall  immediately  enter 
on  the  discharge  of  his  duties,  giving  notice  thereof  through  a  com- 
munication, in  which  he  shall  make  known  his  mark,  si^ature,  and 
rubric  to  the  judge  of  first  instance  of  the  subdistrict,  to  ttie  justice  of 
the  peace  of  the  town,  and  to  the  other  authorities  or  officials  whom  he 
considers  proper  to  advise. 

Art.  25.  All  notaries  may  use  as  the  official  insignia  of  their  office 
an  oval  gold  medal  19  millimeters  from  end  to  end  and  15  wide,  with  a 
broad  thread  surrounding  it,  containing  on  the  obverse  a  closed  pro- 
tocol book,  and  surrounded  by  two  olive  branches,  with  the  following 
motto  around  it:  Nihil  privs  fide;  and  on  the  reverse  the  date  of  the 
notarial  law  of  May  28,  1862.  Said  medal  shall  be  worn  on  the  left 
side  of  the  chest,  suspended  from  a  white  and  green  ribbon. 

Title  IV. — Incompatibilities  and  prohibitions  of  notaries. 

Art.  26.  Notaries  can  not  certify  outside  of  the  notarial  district  to 
which  the  town  of  their  residence  corresponds. 

They  may  practice  in  the  town  of  their  residence  and  also  in  all  of 
the  towns  of  the  same  district;  but  a  notary  ma^  only  go  to  the  town 
of  the  dimicile  of  another  notary  in  order  to  certify  to  contracts  or  last 
wills  if  previously  and  specially  called,  in  cases  of  sickness  or  physical 
disability  of  anv  of  the  parties  which  prevents  them  from  coming  to 
the  residence  or  the  notary  called,  which  must  appear  in  the  instru- 
ment, under  the  strictest  responsibility  of  the  authenticating  notary. 

Art.  27.  Notaries  can  not  be  surety  for  the  contracts  t£ey  certify 
to,  nor  take  part  in  the  notarial  district: 

1.  In  transactions  of  speculation,  exchange,  or  profit  which  are  not 
the  income  of  their  own  property. 

2.  In  the  administration  of  any  bank  or  discount  or  brokerage  es- 
tablishment of  a  commercial  or  industrial  company  or  of  enterprises 
for  leasing  public  revenues. 

3.  In  contracts  or  business  in  which  they  take  part  by  virtue  of 
their  office. 

Art.  28.  In  the  case  of  the  last  paragraph  of  article  16  of  the  law, 
a  notary  who  is  obliged  to  leave  his  residence  as  a  Deputy  to  the 
Cortes  or  as  a  provincial  deputv  shall,  under  his  responsibility,  make 
a  memorandum  immediately  after  the  last  original  instrument  of  his 
current  protocol  of  the  day  and  the  reason  for  his  absence,  officially 
advising  the  presiding  judge  of  the  audiencia,  the  judge  of  first  in- 
stance of  the  district,  and  &e  dean  of  the  notarial  association  of  the 
territory. 

He  shall  make  a  memorandum  of  his  return  with  the  same  formal- 
ities. 


Digitized  by 


Google 


NOTABIAIi  LAWS  AND  RBGTJIiATIONS.  2057 

Abt.  29.  Besides  the  provisions  contained  in  article  16  of  the  law, 
notaries  who  are  appointed  in  accordance  with  the  same  can  not,  for 
any  reason  whatsoever,  exercise  judicial  powers  in  inferior  and  supe- 
rior courts,  no  matter  of  what  denomination  and  class  the  latter 
may  be. 

Akt.  80.  The  relatives  of  a  notary  within  the  fourth  civil  degree  of 
consanguinity  or  second  of  affinity  can  not  apply  for  appointment  as 
notaries  of  the  same  town,  unless  there  are  four  or  more  notarial  offices 
in  the  latter  which  are  filled  by  notaries  who  are  not  relatives. 

Akt.  31.  Notaries  can  not  certify  to  incidents  which  occurred  in 
public  acts  presided  over  by  a  competent  authority  without  first  sub- 
mitting it  to  the  same.  Said  authority  can  not  make  anv  opposition 
to  the  former  discharging  the  duties  of  his  office,  after  having  com- 
plied with  the  aforementioned  requisite. 

Tttlb  V. — ProtocolSy  original  instruments,  and  indices  of  the  same. 

Art.  32.  Each  protocol  shall  include  the  original  instruments  of 
each  year,  counting  frcnn  January  1  to  December  31,  both  inclusive, 
even  if  during  said  year  the  notarial  office  has  become  vacant  and  a 
new  notary  may  have  been  appointed. 

Art.  33.  All  original  instruments  shall  bear  the  proper  number, 
written  in  letters,  by  order  of  dates. 

Art.  34.  All  the  pa^es  of  the  protocol  shall  be  f olioed  with  their 
number  according  to  the  proper  order,  also  written  in  letters;  besides 
this  numeration  uie  figures  may  be  added. 

Art.  35.  All  the  sheets  of  ori^nal  instruments  shall  be  composed  of 
full  sheets  of  stamped  paper,  m  accordance  with  the  provisions  in 
force  or  which  may  hereafter  become  operative. 

Art.  36.  On  the  side  by  which  original  instruments  are  to  be  bound 
they  shall  have  a  blank  margin  of  20  millimeters,  besides  one  of  60 
millimeters  on  each  page  at  me  left  of  the  text,  in  which  the  notary 
shall  make  his  rubric. 

The  edges  of  the  paper  shall  not  be  trimmed  nor  cut  for  any  reason 
whatsoever. 

Art.  37.  Notaries  can  not  commence  the  drafting  of  any  original 
instrument  except  on  a  new  sheet,  and  on  the  face  or  page  of  the  paper 
which  contains  the  stamp,  continuing  the  instrument  on  the  dieet 
which  is  not  stamped ;  nor  may  they  use  for  the  protocol  anything  but 
entire  sheets,  it  being  required  that  the  pa^es  of  the  same  which  re- 
main blank  be  f  olioed,  which  shall  be  considered  as  margins  on  which 
to  continue  legal  annotations  of  the  respective  instruments  after  the 
margin  is  filled. 

Art.  38.  The  first  page  of  the  first  sheet  of  each  protocol  shall  con- 
tain the  following  title : 

"Protocol  of  flie  public  instruments  corresponding  to  the  year 

."    And  after  dating  it  in  letters  it  shall  hb  signed  and 

rubricated. 

Every  protocol  shall  be  closed  in  the  same  manner  on  the  last  day 
of  each  year,  the  following  memorandum,  authenticated  by  the 
notary,  being  placed  immediately  after  the  last  instrument: 

The  protocol  for  the  year is  closed,  containing pubUc  Instru- 
ments and folios,  certified  to  by  me,  the  undersigned  notary  of  N. , 

and  I  hereby  certil^  to  not  having  authenticated  any  others. 
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And  he  shall  mark,  date  in  letters,  sign,  and  rubricate. 

Airr.  39.  When  the  annual  protocol,  on  account  of  its  volume,  should 
be  bound  in  more  than  one  volume,  in  the  judgment  of  the  notary,  the 
first  one  shall  be  closed  and  the  second  one  begun  with  the  mem(»^nda 
mentioned  in  the  foregoing  article^  changed  in  so  far  as  may  be  neces- 
sary in  order  to  state  the  months  included  in  each  volume.  The  dif- 
ferent volumes  shall  not  be  considered  different  protocols,  for  whidi 
reason  the  paging  begun  in  the  first  volume  shall  not  be  interrupted 
and  a  new  paging  commenced  in  the  second.  It  is  necessary  to  ^te 
in  the  final  memorandum  of  the  last  volume  of  each  protocol,  besides 
tiie  number  of  instruments  and  folios  of  the  volume,  tiie  number  of 
instruments  and  folios  which  together  form  the  protocol. 

Abt.  40.  When  a  notarial  ofSce  becomes  vacant  the  justice  of  the 
peace  of  the  town  of  the  residence,  accompanied  by  the  clerk  of  the 
mferior  court,  shall  repair  to  the  office  in  order  to  make  the  following 
memorandum  immediately  after  the  last  instrument  of  the  current 
protocol,  which  shall  be  dated  in  letters  and  signed  by  both : 

This  notarial  office  has  become  vacant  on  account  of ,  there  being  up  to 

the  present  time  in  this  protocol authenticated  public  instruments  and 

folios,  to  which  I  certify.    [Date  and  signature.] 

Art.  41.  Notaries  shall  carefully  preserve  in  wrappers  the  original 
instruments  until  the  protocol  is  bound. 

The  wrappers  shall  be  of  a  size  slightly  larger  than  that  of  the 
stamped  paper,  and  the  sheets  of  the  instruments  must  not  be  folded 
therem. 

Art.  42.  Within  the  first  eight  days  of  each  month,  according  to 
article  33  of  the  law,  the  notaries  shall  forward  to  the  presiding  judges 
of  the  audiencias  an  index  of  the  original  instruments  executed  during 
the  previous  month,  or  shall  certify  that  none  have  been  executed. 

The  indices  and  their  copies  shall  be  made  on  paper  stamped  with 
the  stamp  of  the  office. 

In  the  case  mentioned  in  article  40  of  these  regulations  the  justice 
of  the  peace  and  his  clerk  shall  make  the  index  of  the  instruments 
authenticated  and  not  included  in  the  last  monthly  index,  forwarding 
it  to  the  presiding  judge  and  leaving  the  copy  as  has  been  prescribed 
The  indices  shall  be  drafted  in  accordance  with  the  form  contained  at 
the  end  of  these  regulations. 

Art.  43.  In  the  first  two  months  of  each  year  the  protocols  must  be 
bound,  with  the  exception  of  the  private  ones,  which  are  in  course  of 
formation  in  accordance  with  the  law. 

Art.  44.  Notaries  are  responsible  for  the  completeness  and  preser- 
vation of  the  protocols,  either  in  wrappers  or  bound,  if  they  become 
impaired  on  account  of  lack  of  care,  and  shall  restore  them  at  their 
own  expense,  besides  incurring  the  fine  or  disciplinary  correction  to 
which  they  have  made  themselves  liable. 

If  there  is  any  reasonable  cause  to  suspect  that  a  crime  has  been 
committed,  the  institution  of  an  action  shall  immediately  be  begun. 

Art.  45.  The  protocol  shall  be  bound  in  parchment,  under  the 
responsibility  of  the  notary;  the  inside  cover  shall  be  larger  than  the 
outside  one  on  the  three  sides  which  are  not  sewn,  so  that  being  folded 
over  the  edges  of  the  protocol  they  may  be  fastened  or  closed  over  the 
outside  cover,  the  edges  of  the  sheets  of  the  protocol  being  thus  pro- 
tected. 
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On  the  back  of  the  same  the  following  shall  be  written  in  large  char- 
acters :  "  Protocol,  year  of (whatever  it  may  be,  in  figures) ." 

Art.  46.  Notaries  shall  keep  the  protocols  mider  lock  and  key  in  the 
same  building  in  which  they  reside. 

Art.  47.  As  a  general  rule  all  protocols  are  secret. 

With  regard  to  the  protocols  specially  kept  private,  treated  of  in 
articles  34  and  36  of  the  law,  the  formalities  prescribed  for  general 
protocols  shall  be  observed  in  so  far  as  applicable,  complying  with 
the  provisions  of  the  articles  of  the  law  herein  mentioned. 

They  shall  be  bound  at  the  end  of  the  year  during  which  the  instru- 
ment bearing  No.  100  was  authenticated.  In  the  meantime  their 
wrapper  shall  have  on  the  tape  two  bands  of  crossed  paper  fastened 
with  a  wafer  at  their  point  of  crossing,  and  it  shall  be  rubricated. 
Whenever  a  new  original  instrument  or  a  copy  of  the  wrappers  of 
closed  wills  and  codicils  is  to  be  placed  in  the  wrapper,  in  accordance 
with  the  afoesaid  articles  of  the  lav,  said  bands  shall  be  broken  and 
new  ones  placed  thereon  with  the  proper  formalities  until  they  are 
bound. 

The  title  on  the  volume  of  the  latter  or  on  the  face  of  the  wrapper, 
if  they  have  not  yet  been  bound,  shall  be — 

For  the  packages  referred  to  in  article  34  of  the  law :  "  Private  tes- 
tamentary protocol.    Year  of (in  figures) ." 

For  the  protocols  treated  of  in  article  35  of  the  law :  "  Private  pro- 
tocol.   AflSliations.    Year  of (in  figures) ." 

Art.  48.  Nothing  but  black  ink  without  ingredients  which  might 
corrode  the  paper,  or  cause  the  writing  to  fade,T)lot  or  disappear,  diall 
be  used  for  original  instruments. 

Art.  49.  Notaries  shall  certify  to  public  instruments  under  their 
own  hand,  first  making  their  mark,  and  then  signing  and  rubricating 
below  the  mark. 

Art.  50.  No  notarjr  shall  make  his  mark  or  sign  with  a  stamp. 

Art.  51.  Original  instruments  shall  be  drafted  in  accordance  with 
article  25  of  the  law,  a  clear,  pure,  and  precise  style  being  usedj  with- 
out any  phrase  or  word  which  is  obscure  or  susceptible  of  ambiguity. 

When  it  is  necessary  to  introduce  a  document,  paragraph,  phase,  or 
word  written  in  another  language  or  dialect,  its  translation  shall  be 
placed  immediately  thereafter,  or  what  the  party  understands  by  the 
foreign  phrase,  word,  or  name  shall  be  explained. 

Art.  52.  The  abbreviations  and  blank  spaces  treated  of  in  article  25 
of  the  law  do  not  refer  to  initials,  abbreviations,  or  phrases  sanctioned 
by  custom,  titles  of  honor,  expressions  of  courtesy,  of  respect,  or  of 
honored  memory,  nor  shall  the  blank  spaces  left  at  the  end  of  a  line  be 
considered  such  when  the  following  one  is  the  beginning  of  a  para- 
graph ;  but  in  the  latter  case  the  blank  space  must  be  covered  by  a  line 
made  with  the  same  ink  as  used  in  the  drafting  of  the  document. 

Art.  53.  Original  instruments  shall  be  signed  in  accordance  with 
the  second  paragraph  of  article  17  of  the  law  and  in  the  presence  of 
the  number  of  witnesses  prescribed  by  article  20  of  the  same ;  but  if 
the  parties  or  any  one  of  them  does  not  know  how  or  can  not  sign,  the 
notary  shall  state  this  fact,  one  of  the  witnesses  being  required  to  sign, 
writing  in  his  own  hand  before  the  signature  that  he  does  so  in  person 
as  a  witness  and  in  the  name  of  the  party  or  witness  who  does  not 
know  how  or  is  not  able  to  do  so. 
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Art.  54.  For  the  purposes  of  article  20  of  the  law,  by  public  instru- 
ments inter  vivos  is  understood  all  those  which  are  executed  without 
consideration  or  relation  to  the  death  of  the  executor. 

Art.  55.  One  at  least  of  the  witnesses  required  for  public  instru> 
ments  inter  vivos  must  be  able  to  read  and  write,  should  the  parties 
interested  not  be  able  to  do  so. 

If  the  parties  interested  know  how  to  sign,  it  shall  not  be  necessary 
for  the  witnesses  to  sign,  nor  that  one  of  them  should  be  able  to  do  so. 

When  witnesses  of  identification  are  also  necessary,  in  accordance 
with  article  23  of  the  law,  one  at  least  must  be  able  to  sign,  and  shall 
sign,  and  in  both  cases  the  details  regarding  the  witnesses  prescribed 
by  article  24  of  the  law  shall  be  stated. 

Art.  56.  The  impediments  treated  of  in  article  21  of  the  law  do  not 
refer  to  witnesses  of  identification,  when  they  assist  in  that  capacity 
only. 

Art.  67.  As  a  general  rule  witnesses  of  identification  shall  not  be  so 
called  except  when  neither  the  notary  nor  the  attesting  witnesses  are 
acquainted  with  the  parties.  If  the  notary  only  is  acquainted  with 
them,  the  witnesses  of  identification  shall  not  be  necessary,  the  former 
stating  this  fact.  If  only  one  of  the  attesting  witnesses  is  acquainted 
with  mem,  one  witness  of  identification  only  shall  be  necessary,  even 
though  he  is  not  able  to  sign.  The  notary  must  be  personally  ac- 
quainted with  aU  the  witnesses  of  identification. 

Art.  58.  In  the  cases  of  the  third  paragraph  of  article  23  of  the  law 
in  which  it  is  impossible  for  a  notary  to  certify  as  to  being  acquainted 
with  the  parties  interested,  and  the  latter  can  not  present  witnesses  of 
identification,  he  shaU  so  state  it,  mentioning  the  two  documents 
which  are  presented  to  him  in  proof  of  the  name,  status  (whether 
married  or  single) ,  residence  and  origin,  besides  giving  the  reason  for 
the  serious  or  extraordinary  cause  referred  to  in  the  aforementioned 
article  of  the  law. 

Art.  59.  The  obstacles  to  being  witnesses  to  public  instruments 
established  by  articles  21  to  27  of  the  law  refer  only  to  the  clerks  or 
amanuenses,  whether  they  receive  a  salary  or  not,  and  to  servants, 
but  not  to  students  and  alumni  who  are  in  the  notarial  office,  provided 
they  do  not  receive  a  salary. 

Art.  60.  The  parties  interested  may  object  to  certain  persons  acting 
as  witnesses  to  the  instrument,  unless  they  execute  it  by  virtue  of  law 
or  a  judicial  mandate. 

Art.  61.  The  presence  of  the  witnesses  is  required  for  the  reading, 
approval,  and  signature,  aU  of  which  shall  take  place  at  the  same 
time. 

Art.  62.  Persons  who  are  capable  of  being  witnesses  to  public  in- 
struments commit  an  honorable  and  praiseworthy  act  In  cases  of 
necessity,  and  at  the  instance  of  a  notary,  the  local  authorities  must 
administratively  compel  one  or  more  residents  to  appear  as  witnesses 
to  a  public  instrument. 

Art.  63.  It  shall  not  be  necessary  for  a  notary  to  state  at  the  end  of 
each  written  clause  of  the  instrument  in  question  that  he  certifies  to 
the  same,  nor  to  the  conditions  or  legal  circumstances  of  the  persons 
or  things  referred  to ;  it  shall  be  sufficient  for  him  to  state  once  m  each 
public  instrument  that  he  certifiCvS  to  all  that  is  contained  therein  in 
order  to  have  said  statement  include  all  words  and  real  or  personaJ 
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stipulations  and  conditions  contained  in  the  instrument,  in  accordance 
with  the  laws. 

Art.  64.  The  certification  as  to  the  knowledge  of  the  profession  and 
residence  of  the  parties,  which  a  notary  is  required  to  issue  as  pre- 
scribed by  the  second  paragraph  of  article  23  of  the  law,  shall  be 
sufficient  that  it  be  in  accordance  with  the  statement  of  the  said 
parties. 

Art.  65.  A  notary,  when  his  own  private  obligations  are  involved, 
may  also  be  a  party  to  the  instrument,  writing  before  his  signature  hy 
me  ViXiA  before  me  and  he  may  in  a  similar  manner  authenticate  the 
obligations  of  his  relatives. 

Art.  66.  The  placing  in  the  protocol  of  all  kinds  of  instruments 
and  contracts  prescribed  by  the  laws  is  the  exclusive  privilege  of 
notaries. 

When,  by  virtue  of  judicial  instruments,  proceedings,  or  suits,  it 
becomes  necessary  to  draft  an  original  instrument,  the  judge  or  court 
taking  cognizance  of  the  former  shall  order  that  it  be  authenticated 
and  placed  in  the  protocol  b^  a  notary  residing  in  the  town  where  the 
court  is  established,  for  which  purpose  the  ori^nal  decrees  and  any 
other  data  necessary  for  the  compliance  with  the  order  shall  be  fur- 
nished him. 

The  selection  from  among  the  notaries  filling  said  conditions  shall 
be  made  by  the  persons  interested  if  the  designation  is  unanimous; 
otherwise  the  selection  shall  be  made  by  the  judge  or  court. 

A  protocol  of  judicial  instruments  shall  not  be  kept  for  any  reason 
whatsoever. 

Title  VI. — Copieaof  the  protocol  and  of  certificates  and  instruments 
authenticated  by  notaries. 

Art.  67.  By  public  instrument  shall  be  understood,  besides  the 
original  instrument,  the  copies  of  the  same  issued  with  the  legal 
formalities. 

Art.  68.  Public  instruments  shall  contain  a  precise  citation  of  the 
protocol  and  of  the  number  of  the  original  instrument  according  to 
the  same,  of  which  they  are  a  copy,  and  they  shaU  be  issued,  marked, 
signed,  and  rubricated  by  the  notary  on  stamped  paper  and  with  the 
otner  legal  formalities. 

Art.  69.  First  copies  shall  always  be  issued  with  a  statement  of 
their  class. 

Two  or  more  copies  may  be  issued,  but  each  person  interested  or 
party  thereto  can  not  demand  more  than  one  of  the  notary. 

Art.  70.  At  the  time  of  the  issue  of  any  first  copy  the  notary  shall 
make  a  memorandum  at  the  margin  of  the  original  instrument  and 
above  his  signature,  of  the  person  or  persons  for  whom  said  first  copy 
ia  issued,  the  date  of  the  issue,  and  the  class  of  stamped  paper  on 
which  it  is  drafted,  besides  stating  all  these  details  in  the  subscrib- 
ing clause  with  which  the  public  instrument  is  closed,  according  to 
article  68. 

Art.  71.  In  addition  to  each  one  of  the  parties  thereto,  according 
to  article  17  of  the  law,  persons  basing  their  claims  thereon  have  a 
right  to  a  first  copy — as,  for  example,  a  lender — in  an  instrument 
constituting  a  loan,  although  he  does  not  execute  it;  a  payer,  although 
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he  does  not  issue  the  receipt,  and  other  similar  ones ;  notaries  in  a  case 
not  specified  observing  the  customs  and  general  jurisprudence. 

Art.  72.  The  person  who  appears  to  have  obtained  his  first  copy, 
according  to  the  protocol,  can  not  obtain  another  one  without  the 
formalities  of  article  18  of  the  law.  Whenever  second  copies  are  is- 
sued, a  memorandum  shall  be  made  in  the  same  manner  as  indicated 
for  first  copies  in  article  70;  stating  also  in  the  authentication  or 
concordance  that  it  is  a  second  copy ;  the  number  of  the  time  it  has 
been  issued,  for  what  person,  the  date  of  issue,  on  what  stamped 
paper,  and  the  date  of  the  judicial  mandate. 

The  latter  shall  not  be  necessary  when  the  citation  treated  of  in 
article  18  of  the  law  is  not  required. 

Art.  73.  In  order  to  issue  copies  in  accordance  with  article  31  of 
the  law,  it  shall  be  understood  that  the  protocol  is  legally — 

1.  In  charge  of  the  notary  in  possession  of  the  notarial  office. 

2.  In  charge  of  the  notary  charged  with  the  same  when  it  is  vacant 
or  the  owner  is  absent  or  incapacitated. 

3.  In  charge  of  the  archivist,  when  archives  of  the  notarial  districts 
exist. 

Courts  shall  never,  either  officially  or  at  the  instance  of  an  inter- 
ested party,  order  clerks  of  courts  who  act  simply  as  recording  clerks 
(Escnbanos  actuaries)  to  issue  in  fulfillment  of  judicial  orders  copies 
of  original  instruments,  but  they  shall  demand  them  of  the  notoiy 
who  is  required  to  issue  them  in  accordance  with  the  law  and  the  pre- 
ceding paragraphs.  The  provisions  contained  in  the  third  paragraph 
of  article  32  of  the  law  shall  be  observed,  with  regard  to  the  com- 
parison or  acknowledgment  of  these  copies. 

Art.  74.  By  a  legalization  is  understood  the  certification  written 
immediately  after  the  instrument,  dated,  marked,  signed,  and  rubri- 
cated by  two  notaries,  certifying  that  the  notary  who  authenticates 
uses  a  mark,  signature,  and  rubric  similar  to  those  which  appear,  and 
which  seem  to  be  of  his  own  hand,  and  that  he  was  practicmg  on  the 
date  of  the  instrument,  nothing  to  the  contrary  being  known. 

Art.  75.  When,  in  accordance  with  article  30  of  the  law,  there  do 
not  exist  two  notaries  in  the  district  who  can  legalize,  the  judge  of 
first  instance  will  legalize  with  his  countersignature  and  the  seal  of 
the  court. 

Art.  76.  Notaries  who  are  members  of  the  board  of  directors  of 
each  notarial  association  may,  during  the  time  they  hold  said  posi- 
tion, legalize  the  mark,  signature,  and  rubric  of  each  of  the  notaries 
of  the  territory. 

Art.  77.  No  notary  can  refuse  to  legalize  without  giving  p>oA  rea- 
sons ;  but  if  he  has  any  reason  to  doubt  as  to  the  authenticity  of  the 
mark  and  signature,  he  may  suspend  its  legalization  for  thinee  days, 
in  order  to  dispel  his  doubts. 

Should  he  not  be  able  to  do  so,  he  can  refuse  to  legalize,  and  in  such 
case  he  shall  immediately  address  a  communication  to  the  judge  of 
first  instance  and  to  the  dean  of  the  notarial  association,  informing 
them  thereof. 

Art.  78.  Notaries  may  receive  in  deposit  the  documents,  bonds* 
and  sums  which  private  persons  may  desire  to  deposit  with  them« 
either  as  security  lor  the  fulfillment  of  contracts  or  for  safe-keeping. 
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The  admission  of  these  deposits  is  voluntary,  and  the  notary  may 
impose  conditions  upon  the  depositor,  which  shall  be  stated  in  the 
receipt  or  document  of  security  issued  by  the  notary. 

Art.  79.  Notaries,  in  order  to  keep  a  record  of  depositions  for  pre- 
sentation as  evidence,  of  certificates  of  existence  and  certifications  of 
the  legality  of  signatures  as  well  as  of  the  legalizations  of  marks,  sig- 
natures, and  rubrics  of  notaries,  shall  make  a  memorandum  in  a  book 
kept  for  the  purpose.  The  memorandum  shall  consist  of  a  very  brief 
entry,  sufficient  to  show  the  work  done.  Every  entry  shall  be  authen- 
ticated with  the  surname  of  the  notary,  one  being  made  immediately 
after  the  other.  The  book  shall  be  composed  of  stamped  paper  of  the 
same  class  as  that  of  the  protocol,  and  when,  on  account  of  the  volume 
of  the  former,  the  notary  considers  it  proper,  he  shall  have  it  bound. 

A  report  of  such  memorandum  or  entries  is  not  required  in  the 
monthly  index. 

Art.  80.  All  notarial  memoranda  made  at  the  instance  of  a  party 
and  not  included  in  the  provisions  of  the  preceding  article  shall  be 
signed  by  the  notary  and  by  the  persons  interested,  and  if  any  of  the 
latter  do  not  know  how  or  can  not  or  will  not  sign,  this  fact  shall  be 
stated.  These  memoranda  shall  be  made  in  the  same  manner  as  the 
original  instruments  in  the  current  protocol ;  they  shall  be  included  in 
the  monthly  indices,  and  as  many  copies  as  they  may  request  shall  be 
issued  to  the  persons  interested,  duly  marked,  signed,  and  rubricated, 
without  stating  whether  they  are  first,  second,  or  subsequent  ones, 
and  on  the  same  class  of  paper  as  the  depositions  for  presentation  as 
evidence. 

Title  VII. — Archives  of  protocols  and  official  inspections  thereof. 

Art.  81.  Archives  of  protocols  are  general  and  special. 

The  former  are  the  district  archives  established  m  the  seat  of  each 
judicial  subdistrict.    The  latter  are  the  private  ones  of  each  notary. 

Art.  82.  No  person  who  is  not  a  notary  shall  be  permitted  to  have 
archives  of  protocols  in  his  possession. 

Art.  88.  General  archives  shall  be  made  with  the  protocols,  books, 
and  documents  of  the  notarial  offices  included  in  the  respective  terri- 
tory of  each  district,  which  are  more  than  thirty  years  old.  The  thirty 
latest  protocols  shall  form  the  special  archives  of  each  notarial  office, 
and  every  year  the  proper  protocol  shall  be  sent  to  the  general 
archives. 

The  private  book  and  protocol  referred  to  in  articles  34  and  85  of 
the  law  shall  be  forwarded  to  the  general  archives  thirty  years  after 
the  date  of  their  commencement. 

Art.  84.  The  general  archives  of  each  district  shall  be  in  charge  of 
a  notary  whose  residence  is  in  the  seat  of  the  same  district. 

The  appointment  of  the  archivist  of  protocols  shall  be  made  by  the 
colonial  oepartment. 

Art.  86.  The  judge  of  first  instance  shall  give  possession  to  the 
notary  archivist,  having  the  books  and  papers  of  the  archives  turned 
over  to  him  according  to  inventory  in  his  presence  and  in  that  of  the 
secretary  of  the  court,  making  a  memorandum,  the  original  of  which 
shall  remain  on  file  in  the  archives,  and  copies  thereof  being  sent  to 
the  board  of  the  notarial  association  and  to  the  president  of  the 
audiencia. 
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The  inventories  of  archives  must  necessarily  contain  a  statement  of 
all  the  papers  of  the  same;  and  with  reference  to  the  protocols,  they 
shall  state  their  number,  folios  of  each  volume,  notaries  who  authen- 
ticated them,  and  years  they  include. 

Art.  86.  Notary-archivists  can  not  be  suspended  nor  removed  from 
office  except  for  the  reasons  and  in  the  manner  prescribed  for  notaries. 

Art.  87.  All  expenses  incurred  by  reason  or  the  organization,  cus- 
tody, preservation,  and  others  relating  to  the  archives,  shall  be  de- 
frayed by  the  notary-archivist. 

Art.  88.  Archivists  shall  receive  for  the  safe  keeping  and  search 
for  instruments  and  for  the  issue  of  copies,  the  fees  fixed  in  the  nota- 
rial schedules. 

Art.  89.  Notaries  shall  personally  take  to  the  general  archives  of 
the  district  to  which  they  belong  the  protocol  or  protocols  and  books, 
which  they  must  deposit  there  every  year,  guarding  them  up  to  the 
instant  they  personally  deliver  the  same  to  the  archivist. 

Art.  90.  Said  general  archives  shall  be  subject  to  the  inspection 
and  surveillance  of  the  boards  of  directors  of  the  notarial  associations 
and  of  the  presiding  judges  of  audiencias. 

Either  one  of  them  may  order,  when  they  consider  it  advisable, 
ordinary  or  extraordinary  inspections  of  certain  archives,  making 
the  proper  memoranda. 

Art.  91.  Judges  of  first  instance  as  delegates  of  the  presiding  judge 
of  the  audiencia  shall  make  an  annual  inspection  of  the  archives  of 
protocols  of  their  district,  making  a  memorandum  of  what  they  mav 
observe  with  regard  to  the  condition  of  the  protocols  and  of  the  build- 
ing in  which  they  are  kept,  as  well  as  of  the  care  of  the  same  collec- 
tions of  instruments,  forwarding  a  copy  of  the  memorandum  to  the 
presiding  judge  of  the  audiencia  of  the  territory. 

In  towns  where  there  is  more  than  one  judge  of  first  instance  the 
senior  in  service  shall  be  delegated. 

Art.  92.  Boards  of  directors  and  presiding  judges  of  audiencias 
may  discipline  notary-archivists  for  any  errors  thw  may  commit  in 
the  discharge  of  their  duties,  which  shall  consist  of  warnings,  repri- 
mands, or  fines  up  to  200  pesos. 

Art.  93.  In  the  case  of  the  destruction  of  the  whole  or  of  a  part  of 
a  protocol,  besides  the  obligations  prescribed  for  notaries  by  article  39 
of  the  law,  they  must  also  inform  the  board  of  directors  of  the  asso- 
ciation. 

If  the  notary  interested  can  not  comply  with  the  prescriptions  of 
said  article  of  the  law  and  of  the  present  one,  any  other  notary  resid- 
ing in  the  same  locality  shall  do  so.  Should  there  not  be  anotiier  one 
the  justice  of  the  peace  shall  have  this  obligation. 

Art.  94.  Besides  the  authorities  stated  in  article  40  of  the  law  to 
inspect  protocols  in  ordinary  or  extraordinary  cases,  the  authorities  of 
the  public  treasury  may  order  special  inspections  of  notarial  offices. 
onlv  with  regard  to  the  legal  use  of  stamped  paper;  but  in  accordance 
witTii  the  said  article  40  of  the  law,  there  shall  be  appointed  for  this 
purpose  the  fiscales  of  the  treasury  and  the  promotores  of  the  inferior 
courts,  who  are  the  legal  representatives  of  the  treasury. 

These  mav  commission  to  the  inspection  of  certain  notarial  offices^ 
justices  of  the  peace  of  the  town  where  the  protocol  to  be  inspected  is 
situated. 
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Abt.  95.  The  boards  of  directors  of  the  associations  may  also  dele- 
gate one  or  more  of  the  members  of  the  association  to  inspect  certain 
notarial  offices,  in  order  to  remedy  the  defects  or  omissions  capable 
of  correction  in  the  manner  of  writing  and  keeping  the  instruments 
and  protocols  and  to  assure  themselves  of  the  exact  and  uniform  com- 
pliance with  notarial  obligations  in  the  entire  territory,  the  board  im- 
posing the  penalties  considered  proper  and  which  are  in  their  power. 

Title  VIII. — Organization  and  discipline  of  notaries  and  administror 

tive  corrections. 

Art.  96.  Notarial  associations  shall  be  established  in  every  town 
where  there  is  an  audiencia,  which  shall  be  called  "  Notarial  associa- 
tion of  the  territory  of ." 

Art.  97.  The  notarial  association  shall  be  managed  by  boards  of 
directors  composed  of — 

One  president,  with  the  title  of  dean  of  the  association. 

Two  censors. 

One  treasurer. 

One  secretary. 

Art.  98.  Only  notaries  who  reside  in  the  seat  of  the  territory  may 
be  elected  to  the  foregoing  offices,  and  they  shall  be  elected  by  the 
majority  of  the  votes  of  all  the  association  notaries. 

Notaries  who  do  not  reside  in  the  seat  may  forward  their  votes  in 
a  sealed  envelope. 

Art.  99.  The  office  of  member  of  the  board  shall  be  triennial,  oblig- 
atory, honorary,  and  without  pay. 

The  election  shall  take  place  from  December  15  to  24  if  it  be  a  gen- 
eral one,  and  the  persons  elected  shall  take  possession  from  the  follow- 
ing 1st  of  January.  If  it  be  for  a  specified  position  it  shall  take  place 
within  thirty  days  after  the  vacancy  has  occurred  and  for  the  time  of 
the  triennial  remaining  until  the  entire  renewal  of  the  board. 

Art.  100.  The  boards  of  directors  shall  elect  a  notary  in  each  dis- 
trict, who  shall  be  called  delegate,  and  another  one  to  take  his  place, 
who  shall  be  called  subdelegate.  Through  these  persons  the  board  of 
directors  shall  maintain  the  most  rigorous  discipline  among  all  the 
notaries;  they  shall  uniform  the  practice  and  shall  do  all  that  is  nec- 
essary for  the  best  public  service  and  the  decorum  of  the  class.  The 
office  of  a  delegate  of  a  district  shall  be  for  three  years,  but  the  board 
may  reelect  the  same  notary. 

This  position  is  also  honorary,  gratuitous,  and  obligatory,  with  the 
exception  of  a  case  of  reelection. 

Art.  101.  Notaries  in  so  far  as  their  disciplinary  organization  is 
concerned,  are  under  the  jurisdiction  of  the  judge  of  first  instance  of 
the  subdistrict,  of  the  board  of  directors  of  their  association,  of  the 
chamber  of  aoministration  of  the  territorial  audiencia,  and  of  the 
colonial  department. 

Art.  102.  Besides  the  powers  granted  boards  of  directors  of  notarial 
associations  by  article  43  of  the  Taw,  they  shall  have  the  following: 

1.  To  communicate  officially  with  presiding  judges  of  audiencias 
and  with  the  colonial  department. 
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2.  To  communicate  in  the  same  manner  with  boards  of  other  asso- 
ciations, in  order  to  prepare  in  an  identical  manner  all  data  and  in- 
formation which  may  be  requested  by  the  department  or  the  presiding 
judges  and  fiacdles  of  audiencias  for  any  reason  whatsoever. 

3.  To  prevent  or  compose  differences  which  may  arise  between 
notaries  by  reason  of  their  office. 

4.  To  prepare  the  annual  budget  of  the  administrative  expenses  of 
the  association,  levying  on  each  one  of  the  members  thereof  for  the 
amount  he  is  to  contribute  thereto,  and  which  shall  not  exceed  in  one 
or  more  annual  assessments  the  amounts  fixed  for  the  purpose  at  a 
general  meeting. 

5.  To  collect  and  disburse  the  funds  of  the  association,  submitting 
an  annual  report  and  justified  statement  to  the  presiding  judge  of  the 
audiencia. 

The  boards  shall  also  be  under  the  obligation  to  form  and  keep  a 
personal  record  of  each  notary,  with  a  memorandum  regarding  their 
vicissitudes,  merits,  and  services,  as  well  as  to  keep  all  of  their  deci- 
sions in  a  paged  book  authenticated  by  the  dean  and  the  secretanr. 

The  other  attributes  of  boards  and  of  each  member  thereof  not 
stated  in  the  law  nor  in  these  regulations,  shall  be  included  in  the 
private  rules  and  regulations  of  each  association. 

Art.  103.  Judges  of  first  instance,  at  the  suggestion  of  the  boards 
of  directors  of  associations,  shall  impose  the  disciplinary  corrections 
which  must  be  applied  to  notaries  of  their  district,  at  the  instance 
of  the  jyromotor  -fiscal  or  officially.  There  shall  be  no  other  remedy 
against  their  decision  except  an  appeal  to  the  chamber  of  administra- 
tion of  the  audiencia. 

Art.  104.  The  chambers  of  administration  of  audiencias  may  pro- 
ceed against  the  boards  of  directors  of  associations,  at  the  instance  of 
the  -fiscal  or  officially,  imposing  on  them  fines  not  to  exceed  200  pesos 
and  the  other  correctional  penalties  established  by  the  law.  From  the 
decision  of  the  chambers  of  administration  the  boards  of  associations 
may  appeal  to  the  colonial  department,  which  may  annul  or  reduce 
the  correction  imposed,  but  never  increase  it. 

Art.  105.  From  the  decision  of  the  board  of  directors,  hj  virtue  of 
article  43  of  the  law,  an  appeal  lies  to  the  chamber  of  administration 
of  audiencias. 

Art.  106.  The  appeals  treated  of  in  the  preceding  articles,  with 
regard  to  the  imposition  of  fines,  shall  not  be  admitted  if  the  payment 
of  the  same  is  not  previously  proven. 

Art.  107.  As  a  coercive  measure,  the  colonial  department  may  also 
impose  fines  not  to  exceed  200  pesos  on  boards  of  directors  of  associ- 
ations and  on  notaries. 

Art.  108.  The  cash  fund  of  the  associations  in  charge  of  the  treas- 
urer shall  be  composed  of — 

1.  The  amount  collected  from  notaries. 

2.  The  part  of  the  schedule  fees  to  which  the  notaries,  at  a  general 
meeting  of  the  association,  agree  by  an  absolute  majority,  with  the 
previous  approval  of  the  Government. 

Art.  109.  Notarial  associations  may  hold  general  meetings  in  the 
seat  of  the  territorv  in  order  to  discuss  only  subjects  of  interest  to  the 
class  or  practice  oi  the  profession. 
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A  general  meeting  can  not  be  called  except  by  the  presiding  judge 
of  the  audiencia,  at  the  instance  of  the  respective  board  of  directors  of 
each  association. 

The  presiding  judge  of  the  audiencia  shall  preside  over  the  ^neral 
meeting,  unless  he  appoints,  as  he  may  do,  a  person  authorized  to 
preside. 

The  sessions  of  the  general  meeting  can  not  last  more  than  eight 
days. 

At  the  general  meetings  the  notaries  of  the  territory  may  assist  per- 
sonally and  vote,  when  they  are  not  the  only  ones  in  their  place  of 
residence,  and  those  of  the  residence  of  several  notarial  offices,  pro- 
vided they  leave  therein  some  notaries  to  attend  to  the  public  service. 

Notaries  who  do  not  take  part  in  the  general  meeting  may  send 
their  vote  in  writing  and  sealed,  or  delegate  their  powers  to  any  of 
those  who  do  assist. 

Title  IX. — Transfers^  exchanges^  leaves  of  absence^  resignations^  sub- 
stitutions^ and  disqualifications  of  notaries  and  classification  of 
notarial  offices. 

Art.  110.  Notaries  may  request  their  transfer  to  another  notarial 
office  in  accordance  with  the  prescriptions  of  the  law  and  these  regu- 
lations regarding  the  filling  of  notarial  offices  by  competition  for 
promotion. 

Art.  111.  Notaries  may  be  transferred  to  a  notarial  office  of  the 
same  grade  as  the  one  they  are  in  possession  of  within  or  without  the 
territory  of  the  same  association,  for  just  cause,  duly  proven  in  ad- 
ministrative proceedings  at  which  the  interested  person,  the  board  of 
the  notarial  asstx^iation,  and  the  chamber  of  adjcninistration  of  the 
audiencia  shall  be  heard. 

As  just  cause  shall  be  considered  any  serious  offense  committed  in 
the  discharge  of  his  duties  or  any  other  whicTi  lowers  the  notary  in  the 
opinion  of  the  public.  The  person  who  is  to  be  transferred  in  accord- 
ance with  this  article  may  fill  only  one  of  the  vacancies  corresponding 
to  the  transfer  series. 

Art.  112.  Only  in  cases  of  public  benefit,  in  tlie  judgment  of  the 
Grovemment,  after  receiving  reports  from  the  chambers  of  adminis- 
tration and  the  boards  of  directors  of  the  associations,  and  taking  into 
consideration  the  age,  health,  and  other  circumstances  of  the  persons 
interested,  may  exchanges  between  notaries  be  consented  to,  provided 
they  have  notarial  offices  of  the  same  grade  and  that  there  is  not  more 
than  ten  years'  difference  in  the  age  of  the  persons  affecting  the 
exchange. 

Art.  113.  Notaries  may  absent  themselves  from  their  offices  when 
there  is  no  urgent  need  for  their  services — for  five  days  those  residing 
in  towns  where  they  are  the  only  ones ;  for  ten  days  where  there  are 
two,  and  for  fifteen  days  where  there  are  more.  Whenever  they  make 
use  of  this  privilege  they  shall  advise  the  dean  of  the  association,  or 
the  delegate  or  subdelegate  thereof,  according  to  the  cases. 

If  any  of  them  or  the  judicial  or  administrative  authorities  notice 
an  abuse  of  this  authority  on  the  part  of  any  notary,  they  shall  inform 
the  board  of  directors  of  the  association,  which  shall  impose  the 
proper  disciplinary  penalty,  reporting  it  to  the  presiding  judge  of 
the  audiencia. 
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With  the  exception  of  the  case  mentioned  in  the  preceding  para- 
graph, notaries  can  not  absent  themselves  without  previous  permis- 
sion, which  shall  be  granted  for  sufficient  reasons  by  the  board  of  the 
notarial  association  for  a  period  not  to  exceed  two  months,  and  by 
the  presiding  judge  of  the  audiencia  for  a  period  exceeding  two 
months  and  not  more  than  four,  after  receiving  a  report  from  the 
board.  In  the  first  case  the  request  for  the  leave  of  absence  shall  be 
addressed  through  the  delegate  or  dean  to  the  board,  and  in  the  sec- 
ond through  the  latter  to  the  presiding  judge.  The  Government  only 
may  grant  leaves  of  absence  n>r  more  than  four  months,  after  receiv- 
ing^ a  report  fr<»n  the  board  and  the  presiding  iudge. 

Every  notary  who  enjoys  a  leave  or  absence  Miall  be  under  the  obli- 
gation to  inform  the  dean  of  his  return  to  take  charge  of  his  notarial 
office  on  the  same  day  he  does  so.  The  boards  of  the  associations  shall 
see  that  no  notary  exceeds  the  leave  of  absence  granted  him,  and 
should  any  exceed  said  period  they  shall  advise  the  presiding  judge 
of  the  audiencia  thereof. 

•  Art.  114.  Notaries  may  resign  from  their  office,  but  not  in  favor  of 
a  determined  person.  The  powers  and  obligations  of  notaries  who 
resign  shall  not  cease  until  the  resignation  has  been  accepted. 

-A^T.  115.  When  for  any  reason  whatsoever  there  does  not  exist  the 
legal  substitute  for  each  notarial  office,  and  the  notary  is  temporarily 
incapacitated,  he  may  appoint  another  notary  of  the  same  town  to 
take  his  place.  Should  there  not  be  another  one,  the  one  of  the  nearest 
residence  shall  substitute  him.' 

Art.  116.  It  is  understood  that  the  substitution  treated  of  in  article 
6  of  the  law  is  temporary;  therefore  the  transfer  of  protocols  to  the 
notarial  office  of  the  substitute  is  not  obligatory;  but  the  latter  shidl 
take  charge  of  the  key  of  the  office  in  whidi  they  are  kept,  and  adopt 
any  other  measures  he  may  consider  prudent  for  the  security  of  the 
same.  The  documents  he  authenticates  shall  be  placed  in  the  protocol 
of  the  notarial  office  of  the  person  substituted.  The  former  ^all  state 
the  reasons,  and  shall  cremt  to  the  latter  half  of  the  fees  collected 
during  the  substitution. 

Art.  117.  When  a  notary  is  permanently  incapacitated,  being  over 
60  years  of  age  and  having  filled  the  omce  for  a  period  of  twenty 
years,  he  may  reauest  that  his  office  be  declared  vacant,  the  person 
taking  the  same  being  under  the  obligation  to  pay  the  former  an 
annuity  during  his  lifetime,  the  amount  of  which  shall  be  fixed  in 
each  case,  this  incumbrance  being  mentioned  in  the  announcement 
which  may  be  made  to  fill  the  vacancy. 

Art.  118.  If  the  notary  becomes  incapacitated  for  any  of  the  rea- 
sons mentioned  in  article  46  of  the  law,  he  may  make  use  of  the  privi- 
lege granted  him  in  the  preceding  one,  notwithstanding  that  he  has 
not  reached  the  age  nor  served  the  years  prescribed ;  but  in  such  case 
he  shall  lose  the  right  to  the  pension  treated  of  in  the  said  article  46 
of  the  law. 

Art.  119.  The  boards  of  directors  of  the  associations  may  grant 
from  the  fimds  of  the  same  the  concession  of  a  fixed  sum,  and  for  once 
only,  to  a  notary  who  has  made  efforts  to  save  his  archives  or  those  of 
another  notary  from  flood,  fire,  or  other  force  majeure,  even  though 
he  has  not  been  incapacitated  nor  suffered  any  personal  bodily  injury. 

a  See  G.  O.  No.  d3,  headquarters  Department  Porto  Rico,  Apr.  28,  190a 
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Art.  120.  For  all  legal  effects  notarial  offices  shall  be  classified  in 
accordance  with  the  following  order  of  grades : 

1.  Of  the  seat  of  an  association. 

2.  Of  the  seat  of  a  district 

3.  Of  any  other  point. 

Art.  121.  Notarial  associations  shall  have  the  special  regulations 
for  their  local  manaffenaent  which  may  be  adopted  at  a  general  meet- 
ing; but  the  draft  of  their  regulations  shall  be  submitted  to  the  ap- 
proval of  the  Government 

They  may  in  the  same  manner  create  mutual  benefit  associations  or 
such  associations  as  they  may  consider  advisable. 

TEMPORARY   PROVISIONS. 

1.  All  individuals  who,  under  any  title  and  with  the  proper  di- 
ploma, issue  extrajudicial  authentications  shall  be  called  notaries. 
The^  shall  continue  to  officiate,  but  with  strict  subjection  to  the 
requisites  and  duties  or  limitations  fixed  by  their  respective  diplomas. 

2.  All  notaries  who  at  the  time  of  the  publication  of  these  regula- 
tions are  discharging  duties  not  incompatible  up  to  the  present  time 
with  the  notarial  prof ession,  may  <5ontinue  to  do  so,  provided  they 
are  are  not  required  thereby  to  reside  outside  of  the  locality  of  their 
notarial  residence  indicated  in  the  diploma. 

3.  The  Government  shall  at  once  issue  the  proper  rules  in  harmony 
with  temporary  provisions  Nos.  3  and  4  of  the  law  of  May  28,  1862, 
and  article  5  of  the  law  of  June  18,  1870,  iix  order  that  the  alienable 
public  offices  be  classified,  the  rights  of  the  holders  thereof  declared, 
and  that  the  proper  indemnity  be  paid  them  by  reason  of  the  rein- 
corporation of  said  offices  into  the  State. 

4.  The  Government,  after  the  proper  reports,  shall  equitably  decide 
in  all  special  cases  the  questions  and  consultations  submitted  with 
regard  to  the  application  of  the  reform  of  notarial  offices  in  the  per- 
sonal part  as  well  as  in  all  that  relates  to  the  institution  of  public 
certification. 

5.  All  provisions  and  practices  conflicting  with  the  execution  of 
these  regulations  are  hereby  repealed. 

Madrid,  October  29, 1873. 

Santiago  Soler, 
Secretary  for  the  Colomea. 


Appendix  I. 


ROYAL  DECBEE  OF  KAY  16,  1879,  REDUCING  THE  FEES  FIXED  BY  THE 
NOTABIAL  SCHEDXTLES  APPBOVED  fob  CUBA  AND  FOBTO  BICO  ON  NO- 
VEJCBEB  8,  1874,  BY  20  FEB  CENT. 

Sn:  By  a  decree  dated  Noyember  8,  1874,  there  were  approved,  with  a  pro- 
visional  character,  the  notarial  schedules  which  are  at  present  In  force  In  Cuba 
and  Porto  Rlco,  it  being  ordered  at  the  same  time  by  the  eighth  of  the  general 
provisions  of  the  aforesaid  decree  that  the  notarial  boards  of  the  seats  of  audi- 
enclas,  taking  Into  careful  consideration  the  requirements,  number  of  transac- 
tions, Income  of  the  notarial  offices,  and  other  similar  circumstances  In  each 
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territory,  draft  a  new  project,  whicht  after  a  report  from  the  bars»  and  after 
bearing  the  opinion  of  the  proper  court  sitting  in  full,  was  to  be  forwarded  to 
this  department  for  the  proper  effects. 

Everything  has  been  carried  out  in  the  manner  prescribed,  and  the  proceed- 
ings terminated  with  the  report  issued  by  the  colonial  department  of  the  oounci] 
of  state. 

Taking  into  consideration  that  the  opinions  of  the  different  bureaus  and  cor- 
porations consulted  are  not  in  harmony,  the  undersigned  secretary  Judges  that 
the  dissatisfaction  occasioned  in  the  colonies  by  the  notarial  schedule  In  force 
is  evident. 

The  deputies  for  Porto  Rico,  urged  by  their  constituents,  have  several  times 
indicated  their  desire  and  even  the  urgent  necessity  to  reduce  the  rates  fixed 
in  said  schedules,  and  there  is  no  doubt  as  to  the  advisability  of  radically  modi- 
fying the  schedules  in  force  at  the  present  time,  substituting  for  them  other 
more  equitable  ones  and  changing  the  general  idea  of  their  plan  and  system. 

In  the  meantime,  after  a  fuller  examination  of  the  question  and  in  view  of 
the  data  which  constitute  the  proceedings  instituted  by  the  department  of  grace 
and  Justice  for  a  similar  reform  in  the  Peninsula,  the  time  has  arrived  to  lay 
before  Your  Majesty  the  proper,  definite  determination,  the  Justice  and  advis- 
ability of  modifying  the  provisional  regulations  in  force  appearing  evid^it,  by 
reducing  all  the  sections  of  the  schedule  of  November  8,  1874,  by  20  per  cent. 

The  annexed  project  includes  two  other  amendments  which  refer  to  the 
general  provisions  of  said  schedule.  By  the  first  one  private  persons  who  con- 
sider themselves  injured  may  impugn  the  accounts  of  notaries  before  Justices 
of  the  peace,  with  an  appeal  to  the  judge  of  first  instance  and  without  any  sub- 
sequent remedy,  instead  of  to,  the  audiencia  of  the  territory,  by  which  the  exer- 
cise of  their  right  is  facilitated  to  the  persons  interested,  saving  them  con- 
siderable expense.  The  second  one  is  prompted  by  the  necessity  to  harmonize 
Nos.  4  and  5  of  the  schedule  with  the  provisions  which  the  mortgage  law,  as 
applied  to  Porto  Rico,  and  which  by  a  decree  of  this  date  is  extended  to  the 
island  of  Cuba,  established  as  a  minimum  rate  for  the  purposes  of  records  In 
registers  of  property. 

By  virtue  of  the  reasons  expressed,  the  undersigned  has  the  honor  to  submit 
for  the  approval  of  Your  Majesty,  the  following  draft  of  a  decree. 

Madrid,  May  16,  1879. 

Sir,  at  the  royal  feet  of  Your  Majesty, 

Salvaoob  dk  AiAAamb 

BOTAL  DECREE. 

By  virtue  of  the  suggestion  of  the  secretary  of  the  colonies,  and  In  accord- 
ance with  the  council  of  secretaries,  and  hearing  the  colonial  department  of  the 
council  of  state, 

I  hereby  decree  the  following: 

Article  1.  All  sections  of  the  notarial  schedules  provisionally  approved  for 
the  islands  of  Cuba  and  Porto  Rico  by  a  decree  of  November  8,  1874,  are  hereby 
reduced  by  20  per  cent. 

Art.  2.  The  opposition  which,  in  accordance  with  general  provision  No.  4, 
may  be  brought  by  the  persons  interested  against  the  accounts  of  notaries,  shall 
be  instituted  before  a  justice  of  the  peace,  with  an  appeal,  if  proper,  to  the 
Judge  of  first  instance  of  the  subdistrict  in  which  the  notarial  office  in  question 
is  situated,  without  further  remedy,  the  liability  of  the  Judge  rendering  the 
decision  being  always  reserved. 

Art.  3.  Numbers  4  and  5  of  the  schedule  are  modified  with  regard  to  the 
value  of  articles  which  are  the  subject  of  contracts,  according  to  the  prescrip- 
tions of  general  provision  number  6  and  in  accordance  with  the  provisions  of 
the  mortgage  laws. 

Art.  4.  The  provisions  of  this  decree  shall  go  into  operation  aa  the  Ist  of  next 
July,  and  after  publication  of  the  annexed  modified  schedule  in  the  Qacetas  de 
Cuba  and  Porto  Rico. 

Issued  at  the  Palace  on  May  16,  1879. 

A^Foiraa 
Salvador  dr  Albaccte, 

Secretary  for  the  CoioffUet. 
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Notarial  schedules  tohich  shall  be  provisionally  in  force  in  the  islands  of  Cuba 
and  Porto  Rico  by  virtue  of  the  preceding  decree.*^ 

ORIGINAL  INSTRUMENTS. 

1.  For  each  sheet  of  an  original  Instrument  in  all  kinds  of  contracts,  wills,  nuncupative 

codicils,  and  other  instruments  not  expressly  excepted  in  this  scliedule,  7.50  pesetas. 

2.  For  the  examination  of  prior  data  and  for  that  of  documents  which  must  be  attached 

to  the  registry  or  includc'd  in  its  copies,  or  which  are  necessary  to  proye  the  iden- 
tity of  the  contra (>tnrs.  for  each  sheet,  0.24  ctotimos. 

8.  If  the  documents  mentioned  in  the  precedinji:  number  have  to  be  renewed  on  the 
proper  stamped  paper,  for  each  memorandum  made  on  the  new  copy,  1  peseta. 

4.  For  original    instruments   or    recordable   contracts   involylng   articles   or   sums   not 
exceeding  1,600  pesetas,  1.60  per  100. 
In  those  wnich  InvolTe  amounts  of  more  than  1,500  pesetas  to  2,500,  2.20  per  100. 
For  fees  for  the  copy  of  said  instrument  which  are  to  be  taken  to  registers  of  prop- 
erty, half  of  the  fees  fixed  for  the  respective  original  instruments  shall  be  cliargod. 

6.  For  original  instruments  of  all  kinds  of  contracts  involving  articles  or  sums  above 
2,500  pesetas  to  6,250.  fees  shall  be  charged  in  accordance  with  No.  1  of  this 
schedule.     (Those  of  No.  1.) 

6.  In  contracts  with  a  right  of  repurchase,  exchange,  award  In  payment  of  debts,  im- 

{>oaitions  of  annuities  (censos),  and  others  involving  the  real  delivery  of  cash,  or 
ts  equivalent  in  other  obligations,  either  at  once,  acknowledged  or  deferred,  pro- 
vided they  are  not  expressly  excepted  in  this  schedule,  fees  shall  be  collecteo  in 

accordance  with  the  foUowing  paragraphs : 
For  original  instruments  of  contracts  the  value  or  amount  of  which  exceeds  6,250 

pesetas  and  is  not  more  than  62,500,  0.80  c^ntimos  per  100. 
For  those  Involving  more  than  62,500  pesetas  up  to  156,250  there  shall  be  charged, 

besides  the  rate  fixed  In  the  foregohig  paragraph,  0.40  c4ntimos  per  100  for  the 

excess. 
For  those  involving  an  amount  greater  than  156,250  pesetas  up  to  2)12,500,  besides 

the  amount  flxeain  the  preceding  paragraphs,  there  shall  be  charged  0.20  c6ntimos 

per  100  for  the  excess. 
For  those  Involving  more  than  312,500  pesetas  to  625,000,  besides  the  rates  fixed  in 

the  preceeding  paragraphs,  there  shall  be  charged  0.10  c^ntimos  per  100  for  the 

excess. 
Contracts  involving  more  than  625,000  pesetas  shall  pay  fees  as  if  they  did  not  exceed 

said  amount. 
In  these  contracts  notaries  can  not  collect  the  fees  referred  to  in  number  2  of  this 

schedule. 
The  instruments  of  the  declaration  of  the  capital  the  husband  brings  in  marriage, 

receipts;  lets  and  sublets,  and  the  articles  of  partnerships  and  cornorations  shall 

be  considered  as  included  in  number  1  of  this  schedule.     (Those  of  No.  1.) 

7.  In  contracts  of  redemption  of  annuities   (censos),  repurchases,  loans  with  a  mort- 

gage, pledge,  or  bond,  or  without  these  guarantees,  ccHKions  of  credits  for  a  con- 
sideration, dowries,  portions,  articles  of  marriage,  with  a  delivery  and  gifts  propter 
nuptiatt  three-fourths  of  the  proportionate  fees  which  are  fixed  In  the  foregoing 
number  shall  be  changed. 

8.  For  the  application  of  the  scale  referred  to,  the  principal  involved  in  the  contracts 

shall  serve  as  a  regulating  figure  in  the  imposition  of  annuities  (censos),  obliga- 
tions, bonds,  and  constitution  of  mortgages. 

In  sales  and  awards  in  payment  of  debts  the  amount  thereof,  minus  the  annuity 
charges  and  others  which  are  not  purely  mortgage  charges. 

In  the  redemption  of  annuities  (censos)  and  cession  of  credits,  the  principal  for  which 
the  latter  are  created  and  the  former  redeemed. 

And  in  exchanges,  the  estate  having  the  highest  value. 

9.  For  instruments  of  public  services  for  the  State  the  following  fees  shall  be  charged: 

In  contracts  up  to  62,500  pesetas,  50  pesetas. 

When  they  exceed  said  sum  up  to  625,000  pesetas,  there  shall  also  be  collected 

0.50  c^ntimos  for  every  625  pesetas  in  excess. 
From  625,000  pesetas  and  over,  nothing  shall  be  collected  for  the  excess. 

10.  In  bills  of  sale  of  property  and  rights  of  the  State  and  those  of  the  redemption  of 

annuities  (censos)  there  shall  for  the  present  be  charged  one-half  of  the  propor- 
tionate fees,  according  to  the  rules  prescribed  in  the  foregoing  number. 

11.  When  the  instruments  or  contracts  are  executed  outside  the  office  of  the  notary  within 

the  town  of  his  residence,  besides  the  fees  corresponding  to  the  respective  instru- 
ment, he  shall  charge  the  following  ones,  according  to  the  classes : 

In  the  seat  of  an  audlenda,  10  pesetas. 

In  the  seats  of  inferior  courts,  7.50  pesetas. 

In  other  localities,  5  pesetas. 

At  niffht  the  double  shall  be  charged. 
The  case  is  excepted  when  the  executor  is  materially  incapacitated  to  execute  the 

instrument  in  the  office  of  the  notary. 
If  the  latter  is  forced  to  leave  the  town  of  his  residence  at  the  request  of  an  inter- 
ested party  he  shall  in  all  cases,  without  exception,  besides  the  fees  due  for  the 
Instrument  or  contract  he  is  to  authenticate,  charge  the  following: 
In  seats  audiencias,  50  pesetas  per  day. 

In  seats  of  inferior  courts,  3()  pesetas. 

In  other  towns,  20  pesetas. 

12.  For  sealed  wills  and  codicils,  including  the  proceedings  of  opening,  24  pesetas. 

If  the  sealed  will  or  codicil  is  deposited  with  the  notary  he  shall  charge  40  pesetas 
more. 

13.  Declaration  of  poverty  and  copy  thereof,  including  its  drafting,  when  it  takes  place 

outside  of  the  office  of  the  notary  on  account  of  material  incapacity  of  the  person 
interested,  10  pesetas. 

14.  For  general  powers  for  suit,  10  pesetas. 


•Amended  by  G.  O.  No.  11,  headquarters  Department  Porto  Rico,  Jan.  29,  1899. 
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15.  Memoranda  of  wltbdrawals,  cancellations,  extinction  of  obll^tlons,  and  other  similar 
ones  which  must  be  made  at  the  margin  of  the  original  instrument,  2  pesetas. 


16.  For  each  sheet  of  first,  second,  or  subsequent  copies  of  original  instmmenta 

within  the  year  of  their  execution,  2  pesetas. 
If  the^  are  of  other  years,  he  shall  charge  for  each  year  he  is  requested  to  examine 

0.25  c^ntimos  extra. 
For  the  care  and  preservation  for  each  year  of  age,  0.26  c^ntimoa. 

17.  Marginal  notes  stating  that  copies  haye  been  issued,  1  peseta. 

CERTIFICATIONS  AND  OTHJDB  NOTARIAL  WORK. 

18.  For  each  sheet  of  a  certificate  relating  to  any  class  of  documents  exhibited  for  this 

purpose,  4  pesetas. 

19.  For  pach  sheet  of  insertions  or  literal  certificates,  2  pesetas. 

20.  If  the  documents  exhibited  are  of  the  sixteenth  and  seventeenth  centuries,  there  shall 

be  charged  for  each  sheet  of  literal  copies  3  pesetas. 
For  each  sheet  in  abstract,  6  pesetas. 
When  they  refer  to  dates  prior  to  the  sixteenth  century,  for  each  sheet  of  a  literal 

copy,  10  pesetas. 
For  each  sheet  of  copies  in  abstract,  20  pesetas. 

21.  When  a  notary  is  requested  to  certify  to  anything  outside  of  his  office,  he  shall  earn 

for  each  hour  engaged : 

In  seats  of  audlencias,  16  pesetas. 
In  seats  of  subdistricts,  10  pesetas. 
In  other  towns,  5  pesetas. 

22.  For  consultations  and  opinions  regarding  professional  matters,  for  each  hour: 

In  the  seat  of  an  audiencia,  8  pesetas. 
In  other  seats  of  subdistricts,  6  pesetas. 
In  other  towns,  4  pesetas. 
28.  For  the  authentication  of  documents,  7.50  pesetas,  which  notaries  shall  not  collect, 
being  represented  by  the  stamp  of  the  association  which  must  be  afllxed  in  accord- 
ance with  the  provisions  of  the  regulations  for  the  execution  of  the  notarial  decree- 
law. 
No  fee  shall  be  charged  for  the  memoranda  required  by  said  authentlcationfl  or  by 
depositions  issued  for  presentation  as  evidence. 
24.  For  extrajudicial  auctions  in  which  notaries  take  part  at  the  instance  of  an  Inter- 
ested person,  they  shall  charge  for  each  hour  engaged : 
In  seats  of  audiencia.  16  pesetas. 
In  the  other  seats  of  the  subdistrict,  10  pesetas. 
In  other  towns,  5  pesetas. 

The  memoranda  to  be  made  of  said  auctions  shall  be  gratia. 
26.  Placing  in  the  protocol  judicial  records  of  inventories,  partitions  and  awards  of  prop- 
erty, for  each  sheet,  0.31 }. 

26.  When  the  placing  in  the  protocol  is  the  result  of  judicial  orders,  he  shall  collect  for 

fees  for  the  latter  6  pesetas. 

27.  Memorandum  of  protest  of  a  note  or  draft  with  the  copy  thereof  and  the  proper  one 

according  to  the  commercial  provisions,  15  peseas. 

28.  Work  to  be  done  in  order  to  indicate  the  document  protested,  6  pesetas. 

To  receive  payment  before  sunset  the  day  of  the  protest,  deliver  the  draft  and  cancel 
said  protest,  the  notary  shall  collect  for  the  first  hour  engaged  13  pesetas. 
For  each  successive  one,  10  pesetas. 

29.  Certificates  as  to  existence,  5  pesetas. 

30.  Orders  for   notifications  and   summons,  communications  and  notloea  to  clerks,  and 

similar  work,  4  pesetas. 

ARCHIVES. 

81.  Literal  copies  of  instruments  and  other  instruments  contained  in  protocols  and  filed  in 
the  general  archives  or  special  ones  of  the  notarial  offices,  when  the  date  of  the 
document  is  subsequent  to  the  seventeenth  century,  there  shall  be  charged  for  each 
sheet  2  pesetas. 

When  the  copy  is  issued  In  abstract  there  shall  be  charged  for  each  sheet  4  pesetas. 

If  the  documents  referred  to  are  previous  to  the  seventeenth  centursr,  the  brovlslotts 
contained  in  No.  20  of  this  schedule  shall  be  observed.     (Those  of  No.  20.) 

There  shall  further  be  charged  for  the  search  for  each  year  that  it  Is  requested  to 
examine  0.26  centimes. 

Per  year  when  the  protocols  relate  to  a  year  prior  to  the  present  century,  2  peaetaa. 

Charges  for  preservation  and  custody,  for  eacn  year  of  age,  0.25  ctotimoa. 
32.  If  any  memorandum  is  to  be  made  In  an  arcblved  protocol,  there  shall  be  charged, 
besides  the  proper  fees,  according  to  the  foregoing  number,  2.50  cfotlmos. 

83.  For  certified  copies  of  public  instruments  or  documents  of  the  protocol,  issued  by 

virtue  of  a  judicial  mandate,  there  shall  be  charged,  besides  the  fees  for  search 
and  preservation,  for  each  sheet,  those  fixed  in  Nos.  16  and  17.  (Those  of  Noa.  16 
and  17.) 

84.  For  comparing  copies  of  certified  copies,  by  virtue  of  Judicial  mandates,  when  It  is 

done  in  the  office  of  the  archives,  per  hour,  7.50  pesetas. 

GENERAI.  PROVISIONS. 

1.  The  price  of  the  stamped  paper  is  not  included  in  this  schedule. 

2.  The  notary  archivists  shall  issue,  without  charging  any  fees,  and  on  offi- 
cial 8tami)€d  paper  of  the  office,  or  on  that  of  poor  persons,  according  to  the 
cases,  and  without  prejudice  to  renewing  them  at  the  proper  time,  certified 
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copies  and  copies  of  instruments  which  they  must  issue  at  the  instance  of  offices 
of  the  State,  or  at  that  of  persons  declared  too  poor  to  litigate,  it  being  necessary 
in  the  latter  case,  when  proper,  that  a  Judicial  mandate  be  issued. 

3.  Notaries,  in  making  up  the  account  of  their  fees,  shall  in  every  case  cite 
the  numbers  of  the  schedule  applied. 

4.  The  persons  interested  may  impugn  the  accounts  of  notaries. 

The  oppositions  shall  be  instituted  l)efore  the  proper  justice  of  the  peace. 

The  Justice  shall  decide  as  he  may  deem  proper,  after  authority  from  the 
notary ;  and  any  of  the  parties  interested  may  appeal  from  the  decision  he  may 
render  to  the  judge  of  first  instance  of  the  subdistrict  in  which  the  notarial 
office  in  question  is  situated,  who,  after  the  same  formalities,  shall  decide  with- 
out further  recourse. 

In  order  to  decide  the  opposition  there  shall  be  taken  into  consideration  that 
the  drafting  of  the  instrument  must  be  in  accordance  with  the  prescriptions  of 
the  regulations  for  the  execution  of  the  notarial  law,  and  the  number  of  20 
lines  on  the  page  containing  the  stamp  and  24  on  the  other  ones  shall  be  con- 
sidered the  average  figure  for  sheets  in  the  registries  as  well  as  in  the  copies  and 
depositions. 

5.  When  a  notary  charges  too  much  by  way  of  fees,  he  shall  pay,  besides  the 
amount  he  is  ordered  to  return,  and  provided  the  judge  considers  it  proper,  the 
same  amount  again  by  way  of  fine,  in  the  proper  stamped  paper,  and  in  all 
cases,  the  expenses  caused  by  said  opposition. 

6.  The  application  of  No.  4  of  this  schedule  shall  be  understood  as  suspended 
until  the  mortgage  law  is  put  into  operation,  and  as  a  consequence  thereof  the 
registry  of  property. 

7.  The  present  schedules  have  a  temijorary  character  only. 

8.  Without  prejudice  to  the  provisions  contained  in  this  schedule,  private 
parties  are  at  liberty  to  stipulate  with  notaries  regarding  the  amount  of  fees, 
provided  they  are  always  less  than  the  amounts  fixed  in  the  same. 

9.  All  previous  provisions  relating  to  notarial  fees  are  hereby  repealed. 
Madrid,  May  16,  1879. 

Approved  by  His  Majesty. 

Albaoetx. 


Appendix  II. 

KOYAL  OBDEB  OF  JANTTABY  18,  1885,  EXTENDING  TO  THE  ISLANDS  OF  CtTBA 
AND  POBTO  BICO  ABTIGLE  76  OF  THE  OENEBAL  NOTABIAL  BEOXTLA- 
TIONS  OF  NOVEHBEB  9,  1874,  IN  FOBCE  IN  THE  PENINSXTLA. 

YoiTB  liXCELLENCY :  lu  viow  of  the  resolution  of  the  board  of  directors  of  the 
notarial  association  of  Habana,  regarding  the  request  of  the  notaries  of  Ma- 
tanzas  asking  that  a  series  l>e  established  for  drawing  up  protocols  when  the 
designation  of  the  notaries  depends  upon  the  judge  or  other  authorities,  in  the 
terms  prescribed  by  article  76  of  the  general  notarial  regulations  of  November 
9, 1874,  in  force  in  the  Peninsula ; 

In  view  of  the  favorable  reports  of  the  chamber  of  administration  of  the 
audiencia  of  Habana,  and  of  the  general  administration  of  grace  and  justice  of 
this  department ; 

Considering  tliat  it  is  just  that  the  distribution  of  drafting  protocols,  which 
are  included  in  the  case  aforementioned,  be  made  with  the  greatest  equality 
possible,  in  order  tliat  notaries  may  all  equally  enjoy  the  benefits  which  may 
arise  therefrom; 

His  Majesty  the  King  (whom  God  preserve)  has  considered  it  proper  to  order 
that  the  said  article  76  of  the  General  Notarial  Regulations  of  November  9, 
1874,  be  extended  to  the  islands  of  Cuba  and  Porto  Rico,  and  which  reads  as 
follows : 

"  The  placing  in  protocols  of  all  kinds  of  acts  and  contracts  prescribed  by  law 
corresponds  exclusively  to  notaries. 

"  When  by  virtue  of  acts,  proceedings,  or  judicial  suits  it  is  necessary  to  draft 
an  original  instrument,  the  judge  or  court  taking  cognizance  of  the  former  shall 
order  tliat  it  be  drafted,  authenticated,  and  filed  in  the  protocol  by  the  licensed 
notary  residing  in  the  town  where  the  court  is  established,  for  which  purpose 
the  original  decisions,  certified  copies,  and  data  necessary  for  the  compliance 
with  the  order  shall  be  iumished  him.    If  the  data  forwarded  is  not  sufficient 
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the  notary  may  request  of  the  parties  Interested,  or  of  the  judge  pr  conrt 
directly,  the  ones  which  are  lacking  to  complete  the  documentation. 

"  The  selection  of  the  notaries  who  have  said  qualification  belongs  in  the  first 
place  to  the  parties  interested ;  if  the  designation  is  not  unanimous,  there  being 
no  liarmony  in  the  selection,  the  judge  or  court  shall  appoint  the  notary  whose 
turn  it  is,  for  which  purpose  he  shall  transmit  the  proper  communication  to  the 
delegate  or  subdelegate  of  the  notarial  district  or  to  the  dean  of  the  association^ 
If  it  should  be  in  the  seat  of  the  latter,  in  order  that  they  may  appoint  him, 
and  who  shall  keep  the  proper  book  for  the  purpose.  The  appointment  accord- 
ing to  series  or  by  the  designation  of  the  parties  interested  shall  appear  pre- 
cisely in  the  decrees  and  in  the  instrument. 

"  When  the  recording  clerk  is  also  a  notary,  said  series  may  be  omitted.** 

Which  I  communicate  to  Your  EJxcellency  by  royal  order  for  your  informa- 
tion and  subsequent  effects. 

May  God  preserve  Your  Excellency  many  years. 

Madrid,  January  18,  1885. 

Tejada. 

To  the  Director-General  of  Grace  and  Justice  of  this  Department. 


Appendix  III. 

DECBEE  OF  FEBRXrABY  95,  1874,  OBDEBIirO  THAT  THE  OWKEBS  OF  ALL 
CLASSES  OF  ALIENATED  PUBLIC  OFFICES  AXTTHOBIZED  TO  CEBTIFT,  DT 
THE  TEBBITOBY  OF  THE  ISLANDS  OF  CXTBA  AND  POBTO  BICO,  PBESEHT, 
BEFOBE  OCTOBEB  1,  1874,  IN  THE  SECBETABIES'  OFFICES  OF  THE 
BESPECTIVE  AXTDIENCIAS,  THE  DOCUMENTS  BEFEBBINO  TO  THE  OWHEB- 
SHIP  OF  THE  SAME,  AND  PBESCBIBINO  BULES  FOB  THE  CLASSIFICATION 
AND  DECLABATION  OF  BIGHTS. 

The  organization  of  notarial  offices  in  the  islands  of  Cuba  and  Porto  Rico 
having  been  radically  modified  by  the  law  of  October  29,  1873,  it  was  Just  and 
necessary  to  fix  the  bases  which  should  govern  the  institution  of  the  proceedings 
for  indemnification  for  the  alienated  public  offices  authorized  to  certify  which, 
by  virtue  of  a  final  precept,  must  unavoidably  be  reincorporated  into  the  State. 

There  is  no  doubt  that  the  decree  of  the  same  date,  published  in  the  Oaceta 
of  the  5th  of  the  following  November,  filled  this  requirement,  and  with  an 
activity  worthy  of  applause;  but,  taking  Into  consideration  the  system  in  con- 
tempt of  law  in  force  in  the  provinces  of  Cuba  and  Porto  Rico,  and  which  de- 
termined all  that  related  to  alienated  offices,  and  the  undersigned  secretary 
being  of  the  opinion,  on  the  other  hand,  that  it  would  not  be  useless  to  the 
inerests  of  the  State  to  demand  any  data  which  might  conduce  to  the  indis- 
l)ensable  clearness  in  the  reigning  chaos,  he  considers  it  advisable  not  only  to 
somewhat  enlarge  the  legal  requirements  of  the  said  decree,  but  also  to  give 
greater  scope  to  its  provisions,  in  order  to  avoid  by  this  means  that  the  action 
of  the  chambers  of  administration  of  the  respective  audiencias,  ceding,  perliaps. 
to  a  conciseness  which  does  not  look  very  far  into  the  future,  be  one  day  par- 
alyzed, either  by  the  lack  of  concrete  legislation  to  which  to  adhere,  or  the  in- 
sufficiency of  the  Ideas,  or  of  the  lack  of  sufficient  authority  and  powers  to 
demand  the  documents  which  might  be  required  for  an  elucidation  of  the 
numerous  doubts  which  will  surely  arise. 

Therefore,  on  account  of  the  privileges  which  up  to  the  present  time  the 
ownership  of  alienated  offices  carried  with  it  in  Cuba  and  Porto  Rico,  aclmowl- 
edging  the  confusion  which  with  marked  insistence  used  to  arise  in  the  dis- 
crimination and  exercise  of  determined  functions,  and  In  view  also  of  the  com- 
plication involved  in  the  dlfl^erent  measures  which  were  Issued  on  the  subject 
and  which  were  in  constant  conflict  with  the  neglect  of  an  exact  fulfillment 
the  undersigned  secretary  does  not  consider  as  sufficient  for  a  good  adminis- 
trative management  and  for  the  necessary  dignity  of  the  law  the  presentation  of 
only  the  documents  prescribed  by  article  2  of  the  decree  cited,  of  October  2», 
1873,  but,  on  the  contrary,  he  firmly  believes  that  all  of  those  should  be  de- 
manded which.  In  order  to  avoid  doubts,  tend  honestly  and  loyally  to  a  complete 
Justification  of  the  law  of  ownership  and  of  the  nature,  character,  and  existence 
of  alienated  offices. 
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And  if  thefle  are  the  ideas  of  the  secretary  in  a  matter  which,  up  to  the 
present  time,  inyolved  old  and  special  proceedings  and  privileges  ordinarily 
bnt  little  known ;  if,  in  the  march  of  modem  progress,  he  directs  his  efforts  to 
energetically  avoid  the  transgression  of  laws  and  the  usurpation  of  rights; 
if,  finally,  he  must  not  forget  that  so  delicate  a  question  may  directly  affect 
the  brilliancy  and  splendor  which  it  has  been  decided  to  give  notarial  offices 
in  the  colonial  provinces,  it  is  evident  that  he  can  not  accept  the  final  periods 
of  time  prescribed  by  article  3  of  said  decree  in  ordering  that  chambers  of  ad- 
ministration of  audiencias  shall  definitely  decide  proceedings  for  indemnifica- 
tion within  the  period  of  three  months,  and  by  this  department  within  a 
month,  which  can  not  be  extended,  computed  from  the  date  on  which  the  papers 
in  the  case  were  received  by  the  same. 

The  contents  of  this  provision  are  not  only  in  conflict  with  the  unforeseen 
requirements  which  are  constantly  arising  and  also  against  the  wishes  of  the 
undersigned  secretary,  but,  speaking  logically,  are  almost  impossible.  To  dem- 
onstrate this  fact  it  is  sufficient  to  remember  the  considerable  number  of  pro- 
ceedings which  will'have  to  be  instituted  for  the  purpose,  the  delicacy  of  their 
examination,  the  errors  capable  of  correction  which  they  may  contain,  the  new 
data  which  may  be  demanded,  and  the  necessity  of  hearing,  on  more  than  one 
occasion,  the  honored  opinion  of  the  council  of  state  or  of  any  of  its  depart- 
ments. 

And  if  to  this  may  be  added,  from  a  practical  standpoint,  that  there  are  in 
the  Peninsula  suits  which,  in  accordance  with  the  notarial  law  of  1862,  have 
not  as  yet,  for  good  reasons,  arrived  at  a  final  settlement,  they  will  evidently 
demonstrate  the  uselessness  of  further  efforts  on  the  part  of  the  undersigned 
to  still  more  Justify  his  opinion  in  this  matter,  which  has  been  thoroughly  con- 
sidered. 

Based  on  these  remarks,  therefore,  the  undersigned  secretary  has  the  honor 
to  submit  to  the  approval  of  the  council  of  secretaries  the  following  draft  of  a 
decree. 

Madrid,  February  25,  1874. 

YiCTOB  Balagueb, 
Colonial  Secretary. 

DECBKB. 

The  Government  of  the  Republic,  at  a  meeting  of  the  council  of  secretaries  and 
at  the  instance  of  the  colonial  secretary,  decreed  the  following : 

Article  1.  The  owners  of  all  kinds  of  alienated  public  offices  authorized  to 
certify  in  the  territory  of  the  islands  of  Cuba  and  Porto  Rico  shall  present,  be- 
fore October  1,  1874,  in  the  secretaries*  offices  of  the  proper  audiencias,  the 
documents  referring  to  the  ownership  of  the  same,  for  their  proper  classifica- 
tion and  the  declaration  of  rights. 

•Abt.  2.  The  documents  or  instruments  the  presentation  of  which  is  indis- 
pensable, are  the  last  one  of  the  acquisition  of  ownership  in  favor  of  the  actual 
possessor,  the  one  of  the  previous  owner,  those  which  prove  the  payment  of  the 
proper  fees  and  taxes,  as  well  as  the  existence  or  freedom  from  incumbrances, 
and  any  others  which  tend  to  Justify  the  val^ity  of  the  offices;  all  without 
prejudice  to  the  ones  which  the  chambers  of  administration  may  consider  it 
useful  or  necessary  to  demand  at  any  time,  and  according  to  the  cases,  in  order 
to  duly  Justify  the  right  of  ownership  in  an  incontrovertible  manner,  and  the 
nature,  character,  and  legal  assistance  of  the  former. 

The  originals  of  these  documents  or  compared  certified  copies  may  be  pre- 
sented. 

Art.  3.  In  view  of  the  documents  presented  and  the  other  ones  it  may  be 
considered  advisable  to  demand,  the  chambers  of  administration  of  audiencias 
shall  make  the  proper  classification  of  the  offices  and  of  the  rights  of  the 
owners  of  the  same  and  shall  forward  the  proceedings  to  the  colonial  depart- 
ment for  a  definite  decision  and  a  declaration  of  the  right  to  indemnification. 

AvT.  4.  All  alienated  public  offices  which  at  the  time  of  the  putting  into  opera- 
tion of  the  notarial  law  in  Cuba  and  Porto  Rico  are  vacant,  shall  be  at  once 
considered  as  having  reverted  to  the  State  after  indemnification,  as  well  as  those 
which  become  vacant  in  the  future  through  the  death  or  cessation  of  the  persons 
who  actually  discharge  the  functions  derived  from  the  original  titles  or  certifi- 
cates of  ownership. 

Abt.  5.  The  amount  of  the  indemnification  shall  be  satisfied  when  the  material 
reincorporation  into  the  State  is  effected — ^that  is,  when  the  vacancy  is  at  the 
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free  disposition  of  the  Government ;  but  neither  one  nor  the  other  shall  be  effect- 
ive unless  the  office  in  question  has  been  previously  classified  as  admissible  and 
with  right  to  indemnification. 

Abt.  6.  In  consequence  thereof  the  appointments  made  and  approved  of  prior 
to  the  putting  into  operation  of  the  aforesaid  law,  and  which  are  a  matter  of 
private  right  of  ownership,  shall  have  their  legal  effects  in  accordance  with  the 
prescriptions  of  the  same,  and  particularly  with  regard  to  the  provisions  con- 
tained in  the  temporary  ones  of  the  said  law  and  of  the  general  regulations  for 
its  execution. 

Abt.  7.  Without  prejudice  to  what  has  been  ordered,  the  chambers  of  adminis- 
tration of  audiencias  shall  see,  now  and  at  all  times,  that  possessors  of  ofiices 
for  one  life  only  prove  their  existence  in  the  ordinary  form  by  means  of  the 
proper  certificates ;  not  neglecting,  as  soon  as  the  death  of  any  of  them  occurs, 
to  institute  the  proper  proceedings  and  declare  the  extinction  of  the  office. 
Immediately  submitting  a  report  in  writing  to  the  colonial  department  for  the 
proper  approval. 

Abt.  8.  In  the  same  manner  the  chambers  of  administration  shall  take  care  to 
state  with  clearness  and  preciseness  in  all  proceedings  relating  to  indemnifica- 
tions for  alienated  offices,  whose  owners  do  not  personally  discharge  the  duties 
thereof,  who  may  be  the  appointed  managers,  and  by  virtue  of  what  title  they 
exercise  and  are  to  continue  exercising  the  functions  of  their  office  until  it  is 
rendered  vacant  by  death  or  legal  cessation. 

Abt.  9.  From  April  1,  proximo,  on  which  date  the  new  notarial  law  is  to  go 
into  operation,  the  exercise  of  each  and  every  one  of  the  prerogatives  which  the 
ownership  of  alienated  offices  authorized  to  certlftr  carried  with  it,  is  prohibited 
in  the  islands  of  Cuba  and  Porto  Rico. 

Abt.  10.  The  owners  of  said  offices  who  do  not  make  use  of  the  privilege 
granted  them  by  article  1  of  this  decree  within  the  limit  of  time  fixed  therein, 
shall  lose  all  right  to  indemnification,  and  the  colonial  department,  at  the  in- 
stance of  the  respective  chamber  of  administration,  shall,  at  the  proper  time, 
decree  its  due  reincorporation  into  the  State. 

Abt.  11.  In  cases  of  doubt,  lack  of  written  evidence,  or  of  acknowledged 
abuses,  the  Government  shall  decide,  hearing  the  council  of  State  or  one  of  its 
departments,  and  leaving  to  the  interested  parties  the  legal  remedies  which  they 
may  deem  it  advisable  to  make  use  of. 

Abt.  12.  The  colonial  secretary  shall,  at  the  proper  time,  demand  of  the  Cortes 
the  suitable  credit  in  order  to  pay  the  indemnifications  which  may  be  legally 
granted. 

-Abt.  13.  It  is  incumbent  upon  the  said  colonial  secretary  to  issue  aU  rules  and 
interpretations  which  may  be  necessary  for  a  faithful  compliance  with  the  pre- 
scriptions of  this  decree. 

Abt.  14.  The  decree  of  October  29,  1873,  published  in  the  Gaceta  of  the  5th  of 
the  following  November,  is  hereby  repealed,  in  so  far  as  it  conflicts  with  t^ 
provisions  of  the  present  one. 

Madrid,  February  25,  1874. 

Fbancisco  Sebbano, 
President  of  the  Executive  Power  of  the  Republic 
Victob  Balagueb, 

Colonial  Secretary. 


The  first  one  of  the  provisions  contained  In  the  order  of  the  President  of  the 
Executive  Power  of  the  Republic,  of  December  15,  1874,  and  which  follows,  is  a 
further  explanation  of  the  foregoing  decree: 

In  stating  in  the  preamble  of  the  notarial  decree-law  that  if  the  modifications 
it  involved  contained  any  defect  time  would  make  them  evident  in  order  to  cor- 
rect them  at  the  proper  time;  and  the  general  regulations  for  the  execution  of 
the  same,  delegating  to  the  Government  the  duty  of  deciding  any  questions  and 
consultations  which  might  arise,  observed  great  prudence,  it  being  known  that 
such  delicate  matters  like  alienated  offices  would  naturally  require,  although 
without  confilcting  with  the  provisions  of  the  law,  either  an  interpretation  of 
some  of  the  provisions  of  the  regulations  or  their  modification  or  reform,  and 
always  a  certain  amount  of  discretion  which,  for  exceptional  cases  and  with  re- 
gard to  said  provisions,  was  from  the  beginning  Indisputable. 

The  Government  being  authorized  by  the  third  temporary  provision  of  the 
aforesaid  regulations  to  immediately  issue  the  proper  rules  relating  to  the  cUissI- 
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flcation  of  the  alienated  offices  antborized  to  certify  and  to  the  declaration  of 
rights  of  the  owners  and  of  the  payment  of  the  respective  indemnification,  said 
privilege  was  in  part  taken  advantage  of  by  means  of  the  decree  of  February  25 
of  the  present  year,  in  which,  notwithstanding  that  rules  are  established  for 
the  Institution  of  the  proceedings  which,  by  virtue  thereof,  may  arise,  the  lack 
of  the  amount  of  the  indenmifications  has,  however,  been  observed ;  a  lack  which 
will  naturally  affect  such  proceedings  by  making  their  conclusion  more  difficult, 
and  on  the  other  hand  accuses  of  a  noncompliance  with  the  aforesaid  temporary 
provision  in  the  part  prescribing  that  the  rules  which  may  be  adapted  on  the 
subject,  be  In  harmony  and  not  subject  to  provisions,  also  temporary,  Nos.  3  and 
4  of  the  law  of  May  28, 1862 ;  provisions  which  are  precisely  the  ones  which  con- 
cretely treat  of  the  point  in  question,  and  without  the  previous  declaration  and 
clear  knowledge  of  which  it  is  not  possible  to  arrive  at  a  necessary  and  final 
decision  regarding  the  rights  involved. 

Therefore,  if  the  Interpretations  which  lead  to  this  point  will  avoid  unneces- 
sary expense  on  the  part  of  the  persons  interested,  as  well  as  slow  and  undeter- 
minate  proceedings,  it  would  be  just  to  acknowledge  that  measures  tending  to 
define  the  rights  which  by  reason  of  their  origin  and  specialty  must  necessarily 
differ  in  the  means,  proceedings,  and  manner  of  making  them  effective,  from  the 
general  principle  established,  will  not  be  without  result  nor  less  beneficial. 

And,  further,  if  besides  the  alienated  offices  authorized  to  certify  conferred  in 
perpetuity ;  if  besides  that  absolute  ownership  to  which  the  said  provisions  refer, 
there  exist  also,  although  lamentably  ignored  by  all  legislation  on  the  question, 
offices  conferred  for  one  life  only,  which  are  only  to  last  during  the  lifetime  of 
their  legitimate  possessors;  and  if  the  notarial  decree-law  for  the  islands  of 
Cuba  and  Porto  Rico  not  only  respects  them  in  the  discharge  of  their  office 
for  this  entire  period,  which  is  the  only  obligation  of  the  State,  but  also  exalts 
them,  elevating  their  functions  and  profession  to  the  height  demanded  by 
modem  times,  relieving  them  of  the  new  demands  of  science  and  investing 
them  with  a  prestige  and  security  they  have  not  heretofore  had,  it  is  evident 
that  there  is  no  reason  for  indemnification,  nor  that  any  right  whatsover  has 
been  violated. 

Notwithstanding  this,  the  colonial  secretary  does  not  wish  to  absolutely  bar 
steps  being  taken  to  Institute  the  remedies  which  it  may  be  desired  to  make 
use  of,  nor  to  repulse  any  means  for  claims ;  but  he  is  under  the  necessity,  which 
can  not  be  prescinded  from,  to  avoid  future  confusion  and  artful  claims,  by 
determining  how  and  in  what  manner  this  matter  must  be  proceeded  with  and 
by  facilitating  the  means  of  arriving  at  a  definite  decision  in  each  and  every 
one  of  such  cases.  And  this  is  so  logical  and  foresightful  that  the  injury  or 
damage  which  is  supposed  to  have  been  caused  apparently  does  not  result  from 
the  proceedings,  their  computation,  the  concrete  claim  of  the  persons  interested, 
and  the  justification  of  the  alleged  facts,  and  nothing  could  be  decided  by  the 
colonial  secretary,  either  with  regard  to  the  right  nor  to  the  amount  of  the 
indemnification. 

Nor  is  the  advisability  of  explaining  the  provisions  of  article  10  of  the 
notarial  decree-law  ignored  by  the  Government.  To  be  a  notary  said  article 
requires,  among  other  conditions,  to  have  pursued  the  studies  and  complied 
with  the  other  requisites  prescribed  by  the  laws  and  regulations,  or  to  be  a 
lawyer.  It  was  natural  that  these  studies,  as  was  done  for  the  Peninsula, 
should  be  specified  itk  the  regulations;  and  notwithstanding  article  5  of  the 
same,  which  treats  of  this  question,  limits  itself  to  prescribing  that  for  the 
office  of  notary,  besides  the  qualifications  prescribed  by  the  said  article  10,  It 
was  necessary  not  to  have  any  permanent  physical  impediment  or  defect  for  the 
duties  thereof. 

A  distinguished  commentator  on  this  question,  in  treating  of  the  aforesaid 
article  10,  understands  without  admission  of  doubt  that  the  studies  required 
are  the  academical  ones  prescribed  by  law  for  the  notarial  profession :  but  the 
law  in  question  having  been  written  for  application  in  the  colonies,  where  at 
the  time  of  its  publication  no  academical  degrees  were  required  for  said  pro- 
fession, and  although  it  is  true  that  in  the  University  of  Habana  all  notarial 
degrees  are  conferred,  it  is  also  true  that  said  institution  is  governed  by  a 
special  plan  of  studies  different  from  that  of  the  Peninsula,  therefore,  to  avoid 
justified  doubts,  it  is  considered  necessary  to  state  that  the  studies  referred  to 
in  article  10  of  the  decree-law  are  those  which  constitute  the  notarial  pro- 
fession in  the  University  of  Cuba,  according  to  the  plan  of  studies  in  force  or 
which  may  in  the  future  be  adopted,  but  without  this  being  an  obstacle  to  the 
full  right  of  admission  of  the  persons  who  prove,  in  accordance  with  the  laws 
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of  the  Penlnsnla,  that  they  have  passed  the  same  in  the  unlTersities  of  tlie 
latter. 

But  notwithstanding  this  facility  of  means  which  was  in  Justice  due  tbe  loyal 
sons  of  the  colonies*  it  is  more  than  possible  that  in  view  of  the  indifrerence 
with  which  the  creation  of  said  profession  was  received  In  the  islands*  the 
very  small  number  of  alumni  who  took  the  degrees  thereof,  according  to  official 
data,  and  the  distance  which  separates  the  territory  of  Porto  Rico,  where  said 
course  of  studies  does  not  exist,  involves  at  first  the  natural  inconvenience  of 
a  lack  of  applicants,  not  only  sufficient  to  fill  the  same,  but  also  in  suflleietit 
number  to  arouse  interest,  to  give  character  to  the  competitive  examinations, 
and  to  facilitate  the  selection  of  an  apt  and  competent  personnel  for  the  dis- 
charge of  so  difficult  as  well  as  noble  a  ipission  which  the  law  intrusts  to  them. 
A  competitive  examination  searches,  no  doubt,  for  the  demonstration  of  the 
greatest  number  of  acquirements,  and  if  there  are  no  competitors  nor  rivals 
over  whom  to  triumph,  it  is  logical  to  say  that  it  will  fail  of  its  principal  object 
and  will  not  fulfill  the  purpose  for  which  it  is  instituted. 

Taking  these  facts  into  consideration,  the  colonial  secretary,  considering  the 
capacity  which  will  be  required  in  the  future  on  account  of  the  importance  of 
a  notarial  office,  and  in  view  of  the  reasons  set  forth,  aside  from  other  ones  of 
equal  importance,  considers  the  amendment  of  the  first  part  of  article  9  of  the 
Regulations  for  the  Execution  of  the  Notarial  I^aw  in  those  Islands  of  general 
utility  in  sucb  manner  that  the  competitive  examination  which  is  held  accord- 
ing thereto  in  the  seat  of  the  association  to  which  the  notarial  office  corresponds, 
be  subdivided  among  those  provinces  and  the  Peninsula,  said  examination  being 
held  without  change  and  exactly  in  accordance  with  the  series  originally  estab- 
lished, in  the  respective  seat,  in  accordance  with  the  prescriptions,  and  another 
in  the  Peninsula  through  the  superior  court  established  at  Madrid. 

This  decision  embraces  also  the  same  regulations  in  question,  in  so  ftir  as 
they  treat  of  the  competition  for  promotion  series,  declaring  the  same  common 
to  the  Peninsula  and  to  the  islands  of  Cuba  and  Porto  Rico,  without  it  thereby 
being  possible  to  censure  that  a  similar  principle  be  applied  to  the  remaining 
competitive  examination  series. 

In  view  of  all  these  considerations,  the  President  of  tbe  Executive  Power,  in 
accordance  with  the  suggestion  of  the  department,  and  hearing  the  opinion  of 
£he  council  of  state  in  full,  has  adopted  the  following  provisions : 

1.  The  owners  of  offices  authorised  to  certify,  conveyed  or  conferred  with 
the  clause  of  reversion  to  the  State  for  the  price  of  egression  or  other  fixed 
sum,  sliall  be  iudenmlfled  in  accordance  with  said  clause. 

Other  owners  of  said  alienated  offices  shall  receive  by  way  of  indemnification, 
first,  the  amount  of  the  egression  and  confirmation;  second,  the  amount  which 
appears  to  have  been  satisfied  in  addition. 

The  persons  interested  shall,  when  the  proceedings  are  instituted,  formulate 
the  proper,  clear,  nnd  concrete  claim  regarding  the  right  they  exercise  in  accord- 
ance with  the  foregoing  provisions,  duly  proving  In  the  same  the  exactness  of 
the  facts  alleged  and  the  case  or  cases  applicable  to  the  indemnification. 

2.  The  possessors  of  offices  for  one  life  only  do  not  have  a  right  to  any 
indemnification  whatsoever. 

Without  prejudice  to  the  provisions  of  the  foregoing  paragraph.  If  said 
possessors  consider  themselves  injured  in  any  manner,  they  may  institute  the 
proi)er  proceedings  for  indemnification,  in  which  they  shall  state  their  motives 
and  reasons,  the  amount  they  claim  by  virtue  thereof,  and  the  proper  legal 
Justification  regarding  the  existence  of  the  same,  and  the  appraised  valuation. 

The  Government  shall  decide  as  may  be  proper,  previously  hearing  the 
proper  department  of  the  council  of  State. 

3.  The  studies  referred  to  in  article  10  of  the  decree-law  of  October  29,  18T3, 
are  understood  to  be  the  ones  which  constitute  the  notarial  course  in  the 
universities  of  Cuba,  according  to  the  plan  of  studies  in  force  or  which  may  in 
the  future  be  adopted;  but  without  this  being  an  obstacle  to  the  full  right  of 
iidmission  of  the  i)erRons  who  are  eligible,  in  accordance  with  the  laws  of  tho 
Peninsula,  for  having  pursued  the  same  in  the  universities  thereof. 

4.  The  com|)etitive  examination  series  referred  to  in  article  9  of  the  regulations 
for  the  execution  of  the  notarial  law  shall  be  subdivided,  without  changing  the 
same,  between  the  Peninsula  and  the  Islands  of  Cuba  and  Porto  Rico,  said 
examination  being  held  once  in  the  capital  of  the  territory  where  the  vacancy 
has  occurred,  and  another  time  at  Madrid,  or  what  is  the  same  thing,  for  the 
vacancies  corresponding  to  the  same  series,  niternatoly  in  Madrid  and  the  seat 
uf  iLe  ITS  root  ive  Colonial  ^'otariul  Association. 
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All  of  which  I  communicate  to  Your  Elxcellency  by  order  of  the  President  of 
the  Executive  Power,  for  its  application,  observance,  and  fulfillment. 
Madrid,  I>ecember  15,  1874. — ^Antonio  Romero  OaTiz. 
To  the  Oavemor-General  of 


To  the  Presiding  Judge  of  the  Audiencia  of  • 


The  royal  decree  of  April  12, 1878,  further  explains  at  the  same  time  the  pro- 
visions contained  in  the  foregoing  decree  and  order,  which  is  as  follows : 

Article  1.  The  owners  of  alienated  public  offices  conferred  in  perpetuity  in 
the  islands  of  Cuba  and  Porto  Rico  who  renounce,  In  due  form,  the  indemnifi- 
cation treated  of  in  the  decree  of  February  25,  1874,  and  the  circular  order  of 
December  15  of  the  same  year,  shall  have  a  right  to  presentation  in  person  or 
of  a  third  party  fbr  once  only  for  the  notarial  offices  which  take  the  place  of 
their  ofllces  in  the  same  towns  or  districts,  provided  the  nominee  has  the  quali- 
fications prescribed  by  article  10  of  the  law,  and  article  5  of  the  regulations 
of  October  29,  1873. 

The  nominee  shall  not  be  subjected  to  a  competitive  examination,  but  will 
have  to  prove,  in  an  examination  held  before  the  audiencia  of  the  territory,  that 
he  possesses  the  knowledge  required  by  article  11  of  the  said  regulations. 

Art.  2.  If  the  owner  of  the  oflice  or  the  person  nominated  to  fill  the  same  does 
not  possess  the  required  conditions,  or  does  not  pass  the  examination,  a  new 
candidate  may  be  nominated. 


Finally,  with  regard  to  the  owners  of  the  abolished  •"Anotadurfas  "  of  mort- 
gages of  Cuba  and  Porto  Rico,  which,  under  the  title  of  "  Notaries  of  the 
Indies,*'  issued  certifications,  a  royal  decree  was  issued  on  February  9,  1883 : 

It  is  as  follows : 

At  the  suggestion  of  the  colonial  secretary,  in  accordance  with  the  opinion  of 
the  colonial,  state,  and  grace  and  justice  departments  of  the  council  of  state — 

I  decree  the  following: 

Article  1.  The  owners  of  the  abolished  anotadurlas  of  mortgages  in  the 
islands  of  Cuba  and  Porto  Rico,  who,  under  the  title  of  notaries  of  the  Indies, 
were  issuing  certifications  with  their  own  protocol  by  virtue  of  the  law  of 
March  3,  1873,  may  continue  to  discharge  said  duties  after  renouncing  the  right 
to  indemnification  granted  them  by  the  royal  decrees  of  February  28  and  June 
27,  1873. 

Art.  2.  The  owners  of  the  offices  mentioned  in  the  foregoing  article,  who  are 
only  recorders  (anotadores)  and  to  whom  the  right  to  an  indemnification  is 
granted,  may  apply  for  nomination  for  their  own  benefit  or  for  that  of  another 
person  for  once  only  for  the  notarial  offices  of  the  same  towns  or  districts  or  for 
others  of  the  same  or  of  a  lower  class,  which  are  vacant  and  are  to  be  filled,  in 
accordance  with  what  is  prescribed  by  article  11  of  the  royal  decree  of  Septem- 
ber 30,  1875. 

The  suppressed  anotadurias  which  are  united  with  another  alienated  office 
shall  not  be  considered  included  in  the  preceding  rules,  as  they  have  no  right 
to  an  independent  indemnification;  their  owners  shall  only  be  indemnified  for 
the  principal  office  with  its  annexes.  In  accordance  with  the  general  provisions 
regarding  the  reversion  of  alienated  offices. 

Art.  3.  The  person  nominated.  In  accordance  with  the  first  paragraph  of  the 
foregoing  article,  shall  be  relieved  from  proving  the  Income  and  from,  entering 
the  notarial  profession  through  a  coniix?titlve  examination ;  but  he  will  have  to 
prove  that  he  possesses  the  conditions  prescribed  by  articles  10  of  the  law  and  5 
of  the  regulations  of  October  29,  1873,  and  in  an  examination  before  the  audi- 
encia of  the  territory  that  he  possesses  the  knowledge  required  by  article  U 
of  the  said  regulations. 

Art.  4.  If  the  nominee  does  not  possess  the  conditions  required,  or  should  not 
pass  the  examination,  a  new  candidate  may  be  nominated. 

Art.  5.  After  a  notarial  office  has  been  declared  vacant,  there  shall  be 
announced  in  the  Oacetas  of  Habana  and  Porto  Rico  that  It  is  to  be  filled,  in 
order  that  the  owners  of  alienated  offices  who  desire  to  make  use  of  the 
right  of  nomination  granted  in  the  royal  dwree  of  April  12,  1878,  and  in  article 
2  of  the  present  one,  may  address  their  written  applications  to  the  presiding 
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Judgre  of  the  proper  aiidiencla  within  the  period  of  thirty  days,  cotmted  from 
the  day  following  the  publication  of  the  announcement. 

The  applications  shall  be  forwarded  to  the  colonial  secretary  through  the  pre- 
siding Judges  of  the  audiencias  after  the  classification  of  the  applicants  has 
been  made  by  the  chambers  of  administration,  in  accordance  with  the  provlBions 
of  the  following  article : 

Abt.  6.  When  there  are  two  or  more  applicants  the  following  order  of  prefer- 
ence shall  be  observed : 

First.  The  owner  of  an  office  authorized  to  certify,  conferred  in  perpetuity, 
which  is  situated  in  the  same  town  of  the  notarial  office  to  be  filled. 

Second.  The  owner  of  an  office  as  recorder  (anotador)  of  mortgages  of  said 
town. 

Third.  The  owner  of  an  office  of  either  of  the  two  classes  mentioned,  situated 
In  another  town. 

When  there  are  two  or  more  of  the  same  class,  the  owner  of  the  office  having 
the  highest  value  shall  be  preferred. 

Abt.  7.  Should  there  not  be  an  applicant  who  is  the  owner  of  an  alienated 
public  office  who  has  a  right  thereto,  in  accordance  with  the  provisions  of  this 
decree,  it  shall  be  filled  according  to  the  proper  order  of  succession,  in  con- 
formity with  the  prescriptions  of  article  8  of  the  notarial  regulations. 

Issued  at  the  Palace  on  February  0, 1883. 

Alfonso. 

Gaspab  Nt^EZ  DE  Arce, 
Secretary  for  the  Colonies. 


Appendix  IV. 

ROYAL  DEGREE  OF  ITOYEHBER  14,  1885,  CREATIITG  A  REGISTRY  FOB  LAST 
WILLS  AND  TESTAMENTS. 

Sib:  The  honorable  Jurists  who  drafted  the  original  mortgage  law,  renpect- 
ing  the  general  principle  that  instruments  not  recorded  should  not  prejudice 
third  persons,  so  stated  it  in  an  absolute  manner  in  article  23,  with  the  objtvt 
of  securing  tho  development  of  land  credit,  and  even  at  the  risk  of  injuring,  in 
certain  cases,  the  most  just  rights. 

The  difficulty  of  Its  establishment  and  the  work  entailed  by  its  practical 
application  were  consequences  of  the  radicalism  of  such  a  prescription,  sus- 
pensions and  extensions  to  declare  It  in  force  having  taken  place,  and  the 
necessity  to  except  from  said  general  principle  the  record  of  Instruments  of 
inheritance  or  legacies  Is  acknowlodgod  through  "the  Impossibility  to  legally 
prove  that  a  will  which  Is  presented  as  a  title  to  secure  a  record  is  not  re- 
pealed by  a  prior  one,  drafted  with  a  clause  of  annulment,  having  been  revoked 
by  the  testator ;  "  and  the  modification  of  article  23  of  the  law  of  1869  was 
founded  thereon,  It  being  complemented  by  the  paragraph  establishing  that  the 
record  of  property  acquired  by  inheritance  or  legacy  does  not  prejudice  a  third 
person  until  after  five  years  from  the  date  of  the  record  have  passed. 

The  right  of  persons  who  were  really  entitled  to  an  inheritance  was,  by  said 
addition,  protected,  but  not  without  detriment  to  land  credit,  as  during  said 
period  a  record  could  not  Inspire  the  confidence  necessary  to  attract  capital  to 
real  estate  acquired  by  inheritance. 

This  gave  rise  to  a  third  paragraph  being  added  to  the  same  article  by  a  law 
of  July  17,  1877,  and  according  to  which  the  record  of  property  acquired  by 
legal  heirs  prejudices  third  persons  from  Its  date,  should  there  be  a  will  or  not 

Such  Important  changes  and  repeated  vacillations  In  one  of  the  fundamental 
bases  of  the  law  attracted  the  attontlon  of  the  Government  of  Your  Majesty, 
and  the  undersigned  secretary,  desirous  of  conciliating,  in  so  far  as  practicable, 
the  development  of  land  credit  with  the  due  respect  of  the  said  rights,  has 
considered  himself  able  to  do  something  toward  this  end,  although  without 
attempting  the  legal  modification  of  our  mortgage  system,  by  creating  a  gen- 
eral registry  for  all  last  wills  executed  In  S|mnlsh  territory,  and  even  abroad 
before  our  consular  agents. 

Being  established  in  a  convenient  manner,  it  will  give  persons  who  believe 
that  they  have  a  right  to  or  are  in  hopes  of  an  inheritance,  a  notice  of  said 
wills  with  regard  to  a  certain  porscMi :  It  will  avoid  that  property  be  recorded 
by  virtue  of  titles  which,  althor  '  *   -*  ould  not  have  any  legal  efficacy  by 


Digitized  by 


Google 


NOTARIAL  lAWS  AND  EEGULATIONS.  2081 

tbe  said  will  of  tbe  testator ;  it  will  lessen  the  probabilities  which  exist  at  the 
present  time  of  declaring  heirs  ad  intestato  when  there  are  heirs  by  will ;  and, 
finally,  it  will  giye  the  public  who  desire  to  invest  capital  in  real  estate 
acquired  by  inheritance  more  sources  from  which  to  ascertain,  in  so  far  as 
practicable,  what  is  of  greatest  interest  to  It— that  is,  whether  the  contract 
executed  with  the  person  who  appears  to  be  the  owner  according  to  the  registry 
will  be  exposed  or  not  to  its  invalidation  within  the  i^eriod  of  live  years. 

The  project  requires  that  the  greatest  secrecy  regarding  wills  recorded  during 
the  lifetime  of  the  testator  be  observed,  but  as  soon  as  his  death  has  been 
proved  the  registry  is  made  public,  as  no  prejudice  can  result  from  their  being 
made  Imown;  the  persons  interested  are  obligated  before  obtaining  a  declara- 
tion of  heirship  ah  inteatato  or  the  judicial  approval  of  partitions  made  by 
virtue  of  a  will,  to  present  in  the  proper  inferior  court  a  certificate  stating  the 
wills  which  may  have  been  recorded  relating  to  the  testator;  notaries  are  pro- 
hibited from  authenticating  instruments  of  award  or  partition,  if  this  certifl- 
cate  is  not  presented  to  them,  and,  finally,  in  order  that  the  registry,  the  crea- 
tion of  which  is  proposed,  may  have  its  principal  efl!ect,  registers  are  required 
to  state  the  contents  of  the  certificate  in  the  record. 

In  this  manner,  without  introducing  any  modification  whatsoever  in  the  civil 
law,  without  attempting  to  Imow  the  will  of  the  testator,  without  adding  for- 
malities to  those  which  are  to-day  required  to  validate  instruments  in  which 
the  disposition  of  property  after  death  is  ordered,  and  without  altering  the 
prescriptions  of  article  23  of  the  mortgage  law,  the  undersigned  secretary 
believes  that  third  persons  will  be  granted  greater  security,  as  even  during  the 
five  years  the  effects  of  the  record  are  to  be  suspended,  they  do  not  run  the 
risk  of  being  despoiled  by  heirs  having  a  better  right. 

And  this  will  not  be  the  only  advantage  of  the  project.  If  it  meets  with  the 
approval  of  Tour  Majesty.  The  registry  once  established,  judges  and  courts 
will  have  a  new  source  from  which  to  ascertain  the  existence  of  last  wills, 
with  regard  to  the  falsity  of  which  litigation  arises. 

The  basis  and  the  authorized  precedent  of  this  registry  are  the  ones  which 
are  kept  with  beneficial  results  in  various  provinces,  due  to  the  initiative  and 
seal  of  their  notarial  associations,  some  of  which  the  undersigned  secretary 
has  had  occasion  to  examine  personally,  this  valuable  experience  causing  him 
to  generalize  on  the  subject.  The  present  reform  is  nothing  more  than  the 
beghining  of  a  service  which  at  some  future  time  will  require  development  by 
legal  precepts  of  greater  scope;  but  it  is  of  importance  to  establish  it  imme- 
diately in  order  that  the  benefits  thereof  may  accrue  and  be  fully  utilized  in  the 
definite  reforms  to  which  our  civil  law  must  be  subjected  at  a  period  which, 
depending  upon  the  patriotism  of  all  parties  to  assist  in  this  national  work,  is 
believed  to  be  not  far  distant 

Based  on  these  considerations  and  after  having  heard  the  opinion  of  the 
chambers  of  administration  of  the  audiencias,  that  of  the  boards  of  directors 
of  the  notarial  associations,  and  that  of  the  board  of  ofl^cers  of  the  registry 
division,  all  of  which  agree  to  the  usefulness  of  the  institution,  the  undersigned 
secretary,  in  accordance  with  the  council  of  secretaries,  has  the  honor  to  submit 
the  annexed  draft  of  a  decree  for  the  approval  of  Your  Majesty. 

Madrid,  November  14,  1885. 

81r»  at  the  royal  feet  of  Your  Majesty, 

Francisco  Silvela. 

rotai.  decree. 

In  conformity  with  the  suggestion  of  the  secretary  of  grace  and  justice,  in 
accordance  with  the  opinion  of  the  council  of  sere  tar  les, 

I  decree  the  following : 

Article  1.  From  January  1,  1886,  there  shall  be  kept  a  general  registry  of 
wills  in  the  general  administration  of  civil  registers  and  those  of  property  and 
of  notaries. 

The  private  registries  which  shall  also  be  kept  in  each  one  of  the  oflices  of 
the  deans  of  the  notarial  associations  of  Spain  and  the  colonies,  as  well  as  the 
data  furnished  by  the  consular  agents  abroad,  shall  serve  as  a  basis  for  the 
general  registry. 

Art.  2.  The  general  registry  shall  contain — 

(a)  Open  or  sealed  wills,  codicils,  powers  to  bequeath,  revocations,  retrac- 
tions of  the  latter,  gifts  causa  mortis,  declarations  of  poverty  in  which  property 
which  may  be  acquired  in  the  future  is  disposed  of,  and  in  general  all  instru- 
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ments  relatlye  to  the  expression  or  modification  of  last  wills  in  which  a  notary 
assists,  either  of  the  Peninsula,  adjacent  islands,  or  colonies,  or  a  parish  priest 
at  places  where,  according  to  law,  right,  or  custom,  he  assists  as  certifier,  <x  a 
consular  agent  abroad. 

{h)  The  declarations  made  by  Judges  to  the  efl!ect  that  the  instruments  pre- 
sented to  them  for  this  purpose  are  wills  or  the  depositions  of  witnesses  in  a 
proper  case,  and  of  the  decree  issued  ordering  tliat  testamentary  memorials  be 
included  in  protocols. 

(c)  Final  Judgments  which  affect  the  validity  of  testaments  and  other  acts  of 
last  win. 

Abt.  3.  The  general  registry,  as  well  as  the  private  ones,  shall  be  kept  on  . 
sheets  which  contain  the  following  printed  columns :  First,  names  and  surnames 
of  the  testators;  second,  their  character;  third,  residence  or  domicile;  foarth, 
status  (whether  married  or  single) ;  fifth,  names  and  surnames  of  their  parents; 
sixth,  notary  or  official  who  authenticated  the  instrument,  or  the  Judge  who 
made  the  declaration  or  issued  the  decree,  and  clerk  who  officiated;  seventh, 
town  In  which  it  took  place;  eighth,  date;  ninth,  character  of  the  last  will; 
tenth,  remarks. 

Abt.  4.  The  general  registry  and  the  private  ones  of  each  notarial  association 
shall  be  secret,  under  the  liability  of  the  personnel  in  this  service  in  the  admin- 
istration and  offices  of  deans  of  notarial  associations. 

Certificates  may  only  be  issued  in  accordance  with  the  contents  of  the  general 
registry  in  the  following  cases:  First,  when  they  are  requested  by  Judges  or 
superior  courts  or  officials  for  business  of  the  service;  second,  whai  the  prin- 
cipals themselves  request  them,  proving  their  identity;  third,  wh«i  they  are 
requested  by  any  person,  if  he  proves  with  an  authentic  document  the  death  of 
the  person  of  whom  it  is  desired  to  ascertain  whether  any  last  will  has  been 
recorded  or  when  said  death  is  already  known. 

The  certificates  shall  be  issued  by  the  chief  of  the  bureau,  countersigned  by 
the  director,  on  the  proper  stamped  paper,  which  shall  be  furnished  by  the  peti- 
tioners, who  shall  pay  1  peseta  for  each  certificate  as  fees.  These  amounts 
shall  be  destined  to  cover  the  expenses  of  this  service  until,  they  and  the  income 
having  been  ascertained,  either  may  be  included  in  the  budgets  of  the  State. 

The  proper  draft  of  all  certificates  issued,  authenticated  with  the  rubric  of  the 
director  and  surname  of  the  clerk,  shall  be  filed. 

Abt.  5.  Parish  priests,  Judges  of  first  instance,  and  notaries  of  the  Peninsola, 
adjacent  islands,  and  the  colonies,  who  in  any  manner  whatsoever  take  part  In 
the  executions  or  declarations  mentioned  in  article  2,  shall  direct  a  oommonica- 
tion  within  the  third  day,  computed  from  the  date  of  the  execution  or  declara- 
tion, to  the  dean  of  the  respective  notarial  association,  in  which,  in  separate  and 
numbered  paragraphs,  the  data  mentioned  in  article  3  shall  be  included.  In 
case  all  of  them  can  not  be  stated,  they  shall  state  that  the  ones  included  are 
the  only  ones  they  have  been  able  to  obtain. 

The  consular  agents  of  Spain  abroad  shall  forward  to  the  general  administra- 
tion the  communication  referred  to  in  the  preceding  paragraph.  The  adminis- 
tration shall  issue  printed  forms  for  the  communications. 

As  soon  as  notaries  forward  the  communication,  they  shall  state  this  fact  by 
means  of  a  memorandum  at  the  margin  of  the  respective  instrument,  collecting 
1  peseta  therefor,  which  must  be  paid  by  the  party  interested.  Half  of  the  fees 
collected  by  the  notaries  in  this  manner  shall  be  credited  to  the  treasury  of  the 
respective  notarial  association,  l)elng  destined,  in  so  far  as  necessary,  to  defray 
the  expenses  caused  by  this  new  service. 

Abt.  6.  Deans  of  notarial  associations,  immediately  upon  receiving  the  com- 
munications referred  to  in  the  preceding  article,  shall  order  that  the  data  be 
entered  In  the  private  registry  to  be  kept  in  the  office  of  the  dean.  The  private 
registry  of  each  territory  shall  be  kept  according  to  alphabetical  order  of  sur- 
names, on  sheets  containing  columns  of  common  paper,  which  shall  be  bound 
annually,  the  manner  of  conducting  this  service  being  in  charge  of  the  respecttve 
boards. 

The  administration  shall  issue  to  the  same  the  necessary  sheets,  also  of  com- 
mon paper,  so  that  in  the  proper  columns  there  may  be  entered,  in  alphabetical 
order  of  surnames,  the  data  contained  in  the  communications,  entire  sheets 
being  assigned  to  each  letter  of  the  alphabet. 

Abt,  7.  On  the  1st  and  16th  of  every  month  the  deans  of  the  notarial  associa- 
tions of  the  Peninsula  and  Balearic  Islands  shall  forward  to  the  direction  such 
sheets  which  are  entirely  filled,  stating  in  the  communication  the  number  thej 
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forward,  the  number  begun,  and  the  entries  contained  on  each  one  of  the  latter, 
with  a  statement  of  the  letter  to  which  they  correspond. 

If,  on  the  day  the  transmission  is  to  be  made,  there  should  not  be  any  sheets 
which  have  been  completely  filled,  corresponding  to  one  letter,  said  transmission 
shall  be  deferred  until  the  following  one,  on  which  day  it  shall  be  made,  al- 
though no  sheet  has  been  filled. 

The  direction  shall  form  the  general  registry  with  the  sheets  which  are  for- 
warded by  the  deans  of  the  notarial  associations  and  with  the  data  furnished  by 
the  consular  agents,  which  must  also  be  contained  on  full  sheets,  one  for  each 
letter.  There  shall,  moreover,  be  kept  a  strict  alphabetical  index  to  facilitate 
the  search  for  entries  in  the  general  registry. 

The  deans  of  notarial  associations  of  the  Canary  Islands  and  the  colonies 
shall  forward  their  sheets  every  month  in  the  same  manner. 

Consular  agents  shall  forward  the  proper  communication  within  the  same 
period  of  one  month. 

AST.  8.  Whenever  a  declaration  is  requested  that  a  person  has  died  ah  intes- 
tato  or  the  Judicial  approval  of  partitions  made  by  virtue  of  any  last  will,  there 
shall  bfi  presented  in  the  proper  court  of  first  instance  a  certificate  of  the  direc- 
tion stating  those  which  appear  recorded  or  that  none  made  by  the  testator 
appears  recorded. 

The  certificate  shall  be  attached  to  the  decrees,  and,  without  prejudice  to 
the  judge  deciding  what  he  may  deem  proper,  he  shall  observe  in  making  the 
declaration  of  death  al)  intestato  or  in  approving  the  partitions  that  the  con- 
tents of  the  certificate  ate  entered. 

Ai(T.  9.  Notaries  who  are  requested  to  certify  to  instruments  of  awards  or 
partitions  of  property  acquired  by  testate  inheritance  shall  require  the  persons 
interested  to  present  to  them  a  certificate  of  the  direction  stating  whether 
there  appears  recorded  or  not  any  other  last  will  of  the  principal.  The  certifi- 
cate shall  be  attached  to  the  original  instrument  and  shall  be  included  in  the 
copies  which  may  be  issued. 

Art.  10.  Registers  of  property  shall  brlefiy  state  in  the  record  the  property 
acquired  by  testate  or  intestate  inheritance,  the  contents  of  the  certificate  of  the 
direction,  and  shall  suspend  it  for  a  defect  capable  of  correction  if  the  latter  is 
not  included  in  the  instrument  or  in  the  decree  of  declaration  or  In  the  judicial 
approval. 

Abt.  11.  The  general  division  of  registries  and  notaries  shall  exercise  a  gen- 
eral inspection  of  this  service  and  shall  administratively  correct  any  errors 
which  may  be  corrected  by  the  oflSclals  in  charge  of  the  same. 

TEMPORABT    PROVISION. 

The  proper  rules  for  the  execution  of  this  royal  decree  by  the  officials  upon 
whom  its  fulfillment  is  incumbent,  shall  be  issued  by  the  state,  grace  and  justice, 
and  colonial  departments. 

Issued  at  Pardo  on  November  14»  1885.  Au'onso. 

Francisco  Stlvela, 
Secretary  of  Grace  and  Justice, 


Appendix  V. 

&OTAL  DECREE  OF  HARCH  17,  1S93,  XOBIFTING  THE  NOTAEIAL  DEXARCA- 
TION  OF  THE  ISLAND  OF  CUBA.^ 

*The  table  showing  notarial  demarcation  in  Cuba  has  been  omitted. 
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THE  SPANISH  BANK  OF  PORTO  RICO. 
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THE  SPANISH  BANK  OF  PORTO  RICO. 


ROYAL  DECREE  OF  KAY  5,  1888,  CREATING  THE  SPANISH  BANK  OF  PORTO 
RICO  (EL  BANCO  ESPANOL  BE  PUERTO  RICO). 

Madam:  Article  13  of  the  law  of  August  5,  1886,  empowered  the 
minister  of  the  colonies  to  modify  the  first  of  the  provisions  of  article 
16  and  the  first  paragraph  of  article  21  of  the  decree  law  of  August 
16, 1878,  concerning  banks  of  issue,  for  the  purpose  of  facilitating  the 
creation  in  the  island  of  Porto  Rico  of  an  institution  of  this  kind,  and 
also  authorized  him  to  reform  articles  178  and  179  of  the  code  of 
conmierce  in  force  in  said  province,  extending  the  time  for  the  opera- 
tions of  credit  and  facilitating  the  issue  of  bank  notes  to  the  amount 
which  he  deemed  necessary. 

By  royal  decree  of  March  23, 1887,  a  call  was  issued  for  the  persons 
who  desire  to  establish  a  bank  of  issue  and  discount  in  that  island  to 
present  themselves  within  the  period  of  three  months.  On  the  day 
fixed  signed  proposals  were  presented:  One  by  Mr.  Eulogio  Des.- 
pujols  and  Mr.  Francisco  Lastres.  in  the  name  and  in  representation 
of  Messrs.  Pablo  Ubarri  y  Capetillo,  Guillermo  Luis  Maassen  y  Mul- 
lenhoff,  Manuel  Vicente  y  Roariffuez,  Enrique  Vijande  y  Loredo,  and 
Jose  Caldas  y  Caldas,  and  anoflier  by  Mr.  Leonce  Bloch,  the  dele- 
gated manager  of  La  Banque  Transatlantique,  and  Mr.  Jose  T.  Silva, 
of  Porto  Rico,  personally  and  as  representing  various  bankers  and 
merchants.  Both  proposals  were  accompanied  by  drafts  of  by-laws 
according  to  which  the  future  bank  was  to  be  operated.  These  were 
sent  for  the  report  of  the  full  council  of  state,  and  this  hiffh  body 
reported  that  the  proposition  signed  by  Messrs.  Despujols  anciLastres 
deserved  the  preference,  and  uie  granting  of  the  concession  of  the 
Spanish  Bank  of  Porto  Rico  (Banco  Espanol  de  Puerto  Rico)  to  these 
gentlemen  was  decided  on,  after  having  introduced  some  modifica- 
tions into  the  by-laws  which  were  indicated,  and  it  being  well  under- 
stood that  the  bank  should  be  granted  to  the  principals  of  Messrs. 
Despujols  and  Lastres  in  their  own  right  and  not  as  agents  of  the 
Sociedad  Credito  Mercantil  de  Puerto  Rico. 

The  question  being  submitted  to  the  council  of  ministers,  it  was 
decided  that  the  concession  of  the  Bank  of  Porto  Rico  should  be 
made  to  Messrs.  Despujols  and  Lastres  on  the  following  conditions : 
<  First.  The  concession,  in  accordance  with  the  decision  of  the  coun- 
cil of  state,  is  understood  as  being  granted  to  the  principals  of  Messrs. 
Despujols  and  Lastres  in  their  own  right,  and  not  as  agents  of  the 
Credito  Mercantil. 

Second.  The  capital  of  the  bank  shall  be  established  in  the  amount 
of  1,500,000  pesos  in  Spanish  money;  but  it  may  be  increased  to 
2,000,000  when  the  Government  may  deem  it  convenient,  giving  the 
bank  six  months'  previous  notice. 
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Third.  The  bank  shall  make  a  loan  to  the  treasury  of  Porto  Rico 
to  the  extent  of  500,000  pesos,  repayable  by  means  of  bills  of  exchange 
at  three,  six,  and  twelve  months,  with  interest  not  to  exceed  8  per 
cent  per  annmn. 

Fourth.  The  by-laws  shall  be  approved  by  the  council  of  ministers. 

The  accompanying  by-laws  having  been  drafted,  they  were  approved 
by  the  council  of  nnnisters  of  Your  Majesty. 

After  manv  attempts  to  succeed  in  givmg  the  Little  Antilla  an 
institution  of  credit  on  the  basis  and  to  the  extent  required  for  the 
development  of  its  material  interests,  the  Government  has  succeeded 
by  the  creation  of  this  bank  of  issue  and  discount,  established  with 
the  capital  of  that  province,  in  filling  a  want  which  was  felt  because 
of  the  lack  of  an  institution  of  credit  capable,  because  of  its  capital 
and  its  local  character,  of  contributing  to  the  development  of  the  wel- 
fare and  prosperity  of  that  much  appreciated  Spanish  province, 
thanks  to  the  solicitude  of  the  Governments  and  to  the  industry, 
intelligence,  and  patriotism  of  its  loyal  inhabitants. 

In  view  of  this  exposition,  the  subscribing  minister  has  the  honor 
of  submitting  for  the  approval  of  Your  Majesty  the  following  draft 
of  decree. 

Madrid,  May  5, 1888. 

Madam  :  At  the  royal  feet  of  Your  Majesty. 

Victor  Balaouer. 
royal  decree. 

'  In  conformity  with  the  proposal  of  the  minister  of  the  colonies,  and 
in  accordance  with  the  councu  of  ministers  and  with  the  consultation 
of  the  full  council  of  State,  by  virtue  of  the  powers  vested  in  me  by 
article  13  of  the  budget  law  of  Porto  Rico,  of  August  6,  1886,  in  the 
name  of  my  august  son,  the  King  Don  Alfonso  XlII,  and  as  Queen 
Begent  of  the  realm,  I  hereby  decree  as  follows : 

Article  1.  The  creation  in  the  island  of  Porto  Rico  of  a  bank  of 
issue  and  discoimt  is  authorized  with  exclusive  privilege  of  issue  for 
the  period  of  twenty-five  years. 

Art.  2.  The  bank  shall  be  governed  in  accordance  with  the  pro- 
visions of  the  decree  law  of  August  16,  1878,  with  the  modifications 
subse(^uently  adopted  and  with  the  by-laws  which  are  published 
herewith. 

Art.  3.  The  concession,  by  virtue  of  a  call  issued  in  accordance 
with  the  provisions  of  the  royal  decree  of  March  23, 1887,  was  granted 
to  Messrs.  Eulogio  Despujob  and  Francisco  Lastres  on  the  following 
conditions: 

First.  The  concession  is  understood  to  be  made  to  Messrs.  Pablo 
Ubarri  y  Capetillo,  Guillermo  Luis  Maassen  y  Mullenhoff,  Manuel 
Vincente  y  Rodriquez,  Enrique  Vijande  y  Loredo,  and  Jos6  Caldas  y 
Caldas,  the  principals  of  Messrs.  Despujols  and  liastres,  in  their  own 
right,  and  not  as  agents  of  the  Sociedad  Credito  Mercantil,  of  San 
Juan  de  Puerto  Rico. 

Second.  The  cafjital  of  the  bank  shall  be  established  at  the  amount 
of  1,500,000  pesos  in  Spanish  money;  but  may  be  increased  whenever 
the  Government  deems  it  necessary  on  giving  the  bank  six  months' 
previous  notice. 

Third.  The  bank  shall  make  a  loan  to  the  treasury  of  Porto  Rico 
to  the  extent  of  500,000  pesos,  repayable  by  means  of  bills  of  exchange 
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at  three,  six,  and  twelve  months,  with  interest  not  to  exceed  8  per 
cent  per  annum. 

Akt.  4.  The  present  decree  shall  be  reported  to  the  Cortes  of  the 
realm. 
Given  at  the  palace  the  5th  of  May,  1888. 

Maria  Cristina. 
The  minister  of  the  colonies, 
-  Victor  Balaquer. 

by-laws  for  the  government  of  the  spanish  bank  of  porto  rioo 

(banco  ESPANOL.  DE  PUERTO  RICO). 

I.  Constitution^  capital^  residence^  and  life  of  the  hank. 

Article  1.  The  Spanish  Bank  of  Porto  Rico  (Banco  Espaiiol  de 
Puerto  Bico),  which  is  the  institution  authorized  by  the  royal  decree 
of  May  6,  1888,  in  order  to  operate  with  the  exclusive  privilege  of 
issue  in  the  territory  of  Porto  Kico,  is  hereby  constituted  with  a  cap- 
ital of  1,600,000  pesos,  represented  by  15,000  ^ares  of  the  par  value 
of  100  pesos  eachj  and  without  prejudice  the  general  meeting  of 
stockholders  may  mcrease  the  said  capital  to  the  sum  of  2,000,000 
pesos,  when  the  Government  of  His  Majesty  so  decides,  in  accord- 
ance with  the  royal  order  of  concession  of  September  15,  1887,  or  if 
decided  by  the  general  meeting,  for  which  purpose  new  stock  may  be 
issued,  which  in  no  case  may  be  sold  for  less  than  par. 

Art.  2.  The  domicile  of  the  bank  is  San  Juan  Bautista  de  Puerto 
Rico.  The  branches  which  may  be  necessary  shall  be  established  in 
the  island,  on  resolutions  of  the  general  meeting  of  stockholders  and 
with  the  consent  of  the  Grovernment,  with  the  object  of  attending  to 
the  necessities  of  commerce  and  the  circulation  of  its  bills,  the  council 
being  empowered  to  close  them  with  the  consent  of  the  Government 
when,  in  its  judgment,  they  do  not  fulfill  the  purposes  for  which  they 
were  created. 

The  branches  are  part  of  the  bank,  the  capital  of  which  is  responsi- 
ble for  the  legal  results  of  the  obligations  which  may  be  contracted. 

Airr.  3.  The  life  of  the  bank  shall  be  25  years,  counting  from  the 
day  of  the  concession,  and  without  prejudice  to  the  provisions  of 
Article  7  of  the  royal  decree  of  August  16, 1878. 

II.  Stock. 

Art.  4.  The  stock  shall  be  inscribed  in  the  register  of  the  bank  in 
the  name  of  the  persons  or  institutions  that  own  it,  and  uniform  ex- 
tracts of  the  inscription  shall  be  given  to  the  owners,  and  they  shall 
be  signed  by  the  governor,  secretary,  and  auditor,  and  shall  constitute 
the  title  of  the  property. 

So  long  as  they  are  not  fully  paid,  there  shall  appear  on  these  titles 
the  amount  of  money  which  is  to  be  paid  on  account  of  the  par  value. 

Art.  5.  Said  stock  shall  be  transferable  by  indorsement  and  by  all 
the  means  recognized  by  law ;  but  while  the  transfer  is  not  duly  reg- 
istered in  the  bank,  the  latter  shall  continue  to  consider  as  the  owner 
of  the  same  the  person  to  whom  it  appears  to  belong  according  to  its 
books. 
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The  bank  has  the  rig^^t  to  inquire  as  to  the  legality  and  authenticity 
of  the  indorsements,  but  has  not  the  obligation  to  do  so,  nor  does  it 
accept  any  responsibility  by  reason  thereof. 

Art.  6.  While  the  stock  is  not  fully  paid  transfers  shall  be  under- 
stood to  be  made  charged  with  all  the  responsibilities  referred  to  in 
article  164  of  the  Code  of  Commerce. 

Art.  7.  Stock  constituting  a  guaranty  for  an  office  shall  continue 
under  the  name  of  the  owners,  but  by  reason  thereof  it  shall  be  non- 
transferable until  such  time  as  the  acts  of  the  person  giving  the  guar- 
anty shall  have  been  properly  approved. 

Art.  8.  The  right  to  receive  actual  dividends,  declared  as  earnings 
of  the  stock,  shall  lapse  at  the  end  of  five  years,  counting  from  the 
day  fixed  for  the  beginning  of  the  collection  of  the  same. 

III.  Operations  of  the  hank. 

Art.  9.  The  bank  may  enter  into  the  following  operations: 

1.  To  discount  bills  of  exchange,  promissory  notes  to  order,  or  other 
negotiable  instruments,  payable  at  a  time  not  to  exceed  one  hundred 
and  twenty  days,  collectible  at  San  Juan,  and  which  have  at  least 
two  good  signatures,  of  which  one  must  be  recorded  in  the  register 
of  credit. 

2.  To  sell  and  purchase  drafts,  in  the  latter  case  two  good  signa- 
tures being  necessary,  or  they  shall  be  guaranteed  by  shipping  papers. 

If  the  bank  should  urgently  need  the  collection  of  funds  at  given 
places  it  may  buy  drafts  with  a  single  signature  of  well-known 
responsibility. 

3.  To  loan  with  the  guaranty  of  two  good  signatures,  one  of  which 
shall  appear  in  the  register  of  credit,  the  obligation  being  collectible 
at  San  Juan  and  falling  due  within  one  hundred  and  twenty  days. 

Under  these  conditions  a  loan  may  be  made  with  a  single  signature, 
but  guaranteed  with  precious  metals  (coined  or  in  bullion),  treasury 
bonds  of  Porto  Rico,  bills  of  lading  with  invoices,  and  insurance 
policies,  or  with  merchandise  or  duly  appraised  products,  insured  and 
stored  with  a  company  or  person  oi  full  responsibility. 

Notwithstanding  the  time  mentioned,  an  amount  equal  to  the  value 
of  the  capital  realized  may  be  used  in  loans  and  discounts  for  a  period 
of  six  months,  providing  that  the  obligations  which  may  be  demanded 
in  bank  notes,  deposits,  and  accounts  current  shall  be  ^aranteed  with 
the  metallic  reserve  referred  to  in  article  17  and  with  securities  at 
one  hundred  and  twenty  days. 

4.  To  open  credits  up  to  a  period  of  one  hundred  and  twentv  days, 
with  the  guaranties  included  in  the  second  part  of  the  first  division 
of  the  previous  paragp'aph,  or  with  mercantile  obligations  collectible 
in  the  capital,  subscribed  by  a  responsible  pei-son  and  due  within  the 
time  specified. 

The  interested  parties  to  whom  a  credit  is  given,  whether  they  avail 
themselves  of  it  or  not,  shall  pay  a  commission  on  the  amount  of  the 
same  and  the  interest  which  has  been  previously  determined  on  the 
sums  placed  at  their  disposal. 

6.  To  receive  voluntary  deposits  and  obligatory  and  judicial  depos- 
its in  precious  metals,  jewels,  or  bank  notes. 

6.  To  keep  accounts  current  without  interest,  but  without  ever  hav- 
ing a  deficit. 
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7.  To  attend  for  the  account  of  others  to  the  collection  of  amounts 
due. 

8.  To  trade  in  gold  and  silver. 

9.  To  raise  funds  on  its  own  securities  or  to  negotiate  them  in  any 
other  manner,  if  it  should  be  necessary,  in  order  to  strengthen  the 
metallic  reserve. 

10.  To  make  loans  and  advances  to  the  government  and  its  depend- 
encies, to  the  provincial  and  the  municipal  corporations  of  the  island, 
and  to  companies  or  partnerships  established  therein,  but  always  with 
the  necessary  guaranties  and  securitiea 

The  credits  of  whatever  nature  which  the  bank  may  have  as  against 
the  State,  the  province,  or  the  municipalities  shall  in  no  case  be  sub- 
ject to  the  discharge  ot  the  debt  or  delay  ^^  payment. 

11.  To  perform  on  commission  other  banking  or  credit  business 
which  might  be  advantageous,  and,  in  short,  any  other  operations  in 
accordance  with  the  nature  of  these  by-laws. 

Art.  10.  The  bank  may  also  devote  itself  to  making  loans  on  mort- 
gage to  the  amount  indicated  by  royal  decree  of  March  23,  1867,  in 
accordance  with  the  existing  provisions  or  with  those  which  in  th.? 
future  may  be  established  concerning  mortgage  loans  in  the  colonies. 

Art.  11.  In  all  cases  voluntary  creditors  by  reason  of  deposits  shall 
be  considered  those  who  may  he  so  either  by  reason  of  holding  the 
bank  notes  or  by  reason  of  an  account  current. 

Art.  12.  The  council  and  the  executive  committee  shall  decide 
whether  or  not  to  accept  the  business  which  may  be  proposed  with- 
out ever  being  obliged  to  assig^  the  reasons  for  their  determination. 

Art.  13.  It  is  strictly  prohibited  to  give  any  information  regarding 
proposed  business,  whetner  accepted  or  rejected,  as  well  as  informa- 
tion concerning  the  amount  which  a  given  person  shall  have  in  ac- 
count current  or  on  deposit,  unless  by  virtue  of  a  judicial  ruling. 

Art.  14.  The  bank  can  not  own  more  realty  than  is  necessary  for 
its  business. 

If  it  should  acquire  any  by  award  in  payment  of  the  credits  which 
it  could  not  realize  in  any  other  manner,  it  shall  proceed  to  the  aliena- 
tion of  the  same  at  public  sale  within  the  maximum  period  of  ninety 
days. 

Art.  15.  As  to  questions  of  administrative  litigation  which  may 
arise  because  of  any  infraction  of  the  laws  or  regulations  which  gov- 
ern the  bank,  the  council  of  administration  of  this  island  shall  have 
jurisdiction,  except  in  the  cases  that  appertain  to  the  ordinary  tri- 
bunals, with  an  appeal  to  the  proper  tribunal,  according  to  law. 

IV.  Bank  notes. 

Art.  16.  The  bank  may  issue  notes  to  bearer  or  at  sight  for  three 
times  the  amount  of  its  realized  capital,  divided  in  series  to  the 
amount  considered*  opportune  by  the  board  of  governors;  but  they 
shall  not  be  less  than  five  nor  more  than  two  hundred  pesos. 

Art.  17.  The  bank  shall  have  constantly  on  hand,  m  current  gold 
or  silver  coin,  or  in  bars  of  said  metals,  at  least  the  third  part  of  the 
amount  of  the  notes  in  circulation,,  and  the  other  two-thirds  in  securi- 
ties of  preferred  guaranty,  sure  collection,  and  for  a  period  not 
exceeding  one  hundred  and  twenty  days. 
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Art.  18.  The  notes  issued  by  the  bank  shall  be  payable  on  presen- 
tation to  the  cashier  at  San  Juan  de  Porto  Rico,  except  those  issued 
by  the  various  branches,  which  shall  be  collected  from  them. 

These  notes  shall  be  exchangeable  for  those  of  the  bank,  and  vice 
versa,  as  well  as  those  of  one  of  the  branches  for  those  of  another. 

V.  Government  and  administration  of  the  hank. 

Art.  19.  The  government  and  administration  of  the  bank  shall  be 
in  charge  of  a  governor,  a  deputy  governor,  and  twelve  councilors. 

VI.  The  governor  and  the  deputy  governor. 

Art.  20.  Her  Majesty's  Government  shall  freely  appoint  the  gov- 
ernor of  the  bank  and  the  deputy  governor  on  the  proposal  in  ternary 
of  the  general  meeting.  Both  shall  necessarily  be  natives  of  the 
Spanish  dominions,  the  latter  substituting  the  former  in  the  necessary 
cases. 

Art.  21.  The  governor,  who  is  the  representative  of  the  State  in 
connection  with  the  bank,  in  order  to  see  that  its  operations  are  in 
accordance  with  the  law,  by-laws,  and  regulations,  shall  have  the 
following  powers : 

First.  To  preside  at  the  general  meeting,  council  of  government, 
and  the  committees  which  may  be  fopmed. 

Second.  To  direct  the  entire  business  of  administration,  in  connec- 
tion with  the  regulations  and  resolutions  of  the  council. 

Third.  To  aumorize  the  contracts  which  the  banks  enter  into,  and 
to  represent  the  same  in  all  judicial  and  extrajudicial  actions. 

Fourth.  To  sign  the  correspondence  of  the  bank,  with  power  to 
substitute  the  deputy  governor  for  this  purpose  to  the  extent  to  which 
he  may  desire  to  confide  it  to  his  care. 

Fifth.  To  propose  to  the  council  competent  persons  for  the  offices 
of  secretary,  accountant,  bookkeeper,  cashier,  and  the  other  employees, 
and  to  suspend  them  when  their  conduct  so  demands,  reporting  the 
matter  to  the  council  at  its  next  session. 

Sixth.  Especially  to  see  that  there  are  always  on  hand  or  deposit 
cash  and  securities  at  fixed  dates  and  of  certain  payment  in  the  pro- 
portion designated  by  article  17,  so  far  as  concerns  the  notes  as  well 
as  the  other  obligations  at  sight. 

Seventh.  To  determine  the  work  which  is  to  be  ordinarily  in  charge 
of  the  deputy  governor. 

Eighth.  AncT  finally,  to  make  a  weekly  rfeume  of  the  situation, 
sending  a  certified  copy  thereof  to  the  supreme  government  and  to 
the  governor-general  lor  its  publication  in  the  respective  gacetas. 

Art.  22.  The  governor  majr  suspend  the  execution  of  the  opera- 
tions decided  on  by  the  council  or  the  committee  if  they  should  not 
be  in  accordance  with  the  law,  by-laws,  or  regulations  of  the  bank, 
immediately  making  the  proper  observations  to  the  council.  If  the 
latter  should  even  then  insist  on  carrying  them  out,  the-gOA'ernor  may 
even  then  suspend  them,  but  he  shall  immediately  report  to  the 
^governor-general,  who  shall  decide  after  hearing  the  council  of  ad- 
ministration.   All  other  resolutions  are  unappealable. 

Art.  23.  The  governor  can  not  execute  any  document  or  enter  into 
any  operation  which  is  not  expressly  authorized  by  the  council  or  by 
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the  proper  committee,  and  neither  he  nor  the  deputy  governor  may 
on  his  own  account  enter  into  operations  similar  to  those  of  the  bank. 

Neither  may  he  discount  in  the  bank  any  paper  with  his  signature, 
make  a  loan,  or  give  a  personal  guaranty. 

This  prohibition  is  extended  to  the  deputy  governor  and  to  all  the 
employees. 

Art.  24.  The  governor  is  obligated  to  report  to  the  council  or  gov- 
ernment all  operations  of  the  administration,  as  well  as  daily  to  be 
present  at  the  bank,  and  he  may  not  absent  himself  from  the  capital 
without  the  authorization  of  the  governor-general. 

Art.  25.  The  governor  and  the  deputy  governor  shall  have  the 
right  of  discussion  and  vote  in  the  council  of  gjovemment  and  in  the 
committees,  the  governor's  vote  being  decisive  in  case  of  a  tie. 

Art.  26.  The  governor,  in  order  to  enter  upon  his  duties,  shall 
deposit  fifty  of  his  own  shares  of  stock  as  a  bond. 

Art.  27.  The  deputy  governor  may  only  be  suspended  by  the  coun- 
cil presided  over  by  the  governor,  and  the  suspension  may  be  carried 
out  if  so  resolved ;  but  a  report  thereof  should  be  immediately  made 
to  the  governor-general,  in  order  that  the  latter,  after  hearmg  the 
interested  party,  shall  send  the  proceedings  to  the  supreme  govern- 
ment, which  shall  definitely  decide. 

Art.  28.  The  governor  and  the  deputy  governor  shall  receive  an- 
nuallv  6,000  and  3,000  pesos  salary,  respectively,  amounts  which 
may  be  increased  or  decreased  by  the  minister  of  the  colonies  on  the 
proposal  of  the  general  meeting  of  stockholders. 

VII.  Ths  council  of  government  and  its  committees. 

Art.  29.  The  council  of  government  of  the  bank  shall  be  composed 
of  the  governor,  as  presiding  officer,  the  deputy  governor,  and  twelve 
members,  elected  by  the  general  meeting. 

In  order  to  fill  vacancies  of  councilors  the  general  meeting  shall 
also  name  alternates,  who  must  have  the  same  qualifications  as  those 
of  the  incumbents. 

Art.  30.  The  office  of  councilor  shall  last  for  four  years,  and  shall 
be  renewed  in  four  parts.    The  outgoing  councilors  ;nay  be  reelected. 

The  first  renewal  shall  be  made  the  year  established  by  the  bank, 
and  annually  thereafter  by  order  of  seniority,  those  who  shall  have 
to  go  out  being  determined  upon  by  lot,  in  case  the  persons  appointed 
should  be  of  equal  seniority. 

Art.  31.  To  be  a  councilor  it  is  necessary  to  be  a  Spaniard  or  a 
naturalized  foreigner,  to  be  domiciled  in  San  Juan  de  Puerto  Rico,  to 
be  more  than  25  years  of  age,  and  to  have  recorded  in  one's  name,  at 
least  three  months  previously,  twenty  shares  of  stock  of  the  bank. 

The  elected  councilors  shall  not  be  given  possession  of  the  office  by 
the  general  meeting  of  the  stockholders  without  having  first  obtained 
of  the  Government  the  confirmation  of  their  election. 

Six  of  the  councilors  must  necessarily  be  merchants. 

Art.  32.  Foreigners  excluded  by  the  laws,  those  who  have  been 
declared  bankrupt  or  insolvent  or  m  suspension  of  payments,  can  not 
be  councilors ;  nor  those  who  shall  have  been  condemned  to  a  corporal 
punishment,  nor  debtors  to  the  bank  by  reason  of  due  obligations,  nor 
the  directors  or  members  of  other  banking  associations  or  partner- 
ships of  credit. 
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Neither  at  the  same  tiine  may  relatives  within  the  fourth  degree  of 
consanguinity  or  the  second  degree  of  affinity  be  oounciiors;  nor  those 
who  are  in  some  way  dependent  on  one  another,  nor  simultaneously 
more  than  one  of  the  partners  of  &e  same  firm. 

Art.  38.  The  powers  of  the  council  of  government  are: 

First.  To  determine  the  order  and  manner  in  which  the  registers  of 
the  shares  and  transfers  and  of  the  books  of  account  and  of  the  busi- 
ness of  the  bank  shall  be  carried  on. 

Second.  To  fix  in  accordance  with  the  law  the  amount  and  number 
of  notes  which  shall  be  issued,  their  value  and  details. 

Third.  To  fix  the  amount  whidi  shall  be  employed  in  discounts, 
credits,  and  loans,  and  the  rate  and  circumstances  under  which  they 
shall  be  collected. 

Fourth.  To  report  and  submit  for  the  approval  of  the  Government 
the  creation  of  each  one  of  the  branches  which  are  established  by 
resolution  of  the  general  meeting,  and  to  close  up  any  of  these  which 
may  be  deemed  opportune  because  they  do  not  fulfill  the  objects  of 
the  institution,  making  a  report  thereof  to  the  first  general  meeting. 

Fifth.  To  inform  itSlf  of  the  operations  conducted  by  the  adminis- 
tration, of  the  movement  of  money,  and  of  the  constitution  of  the 
bank  in  all  its  branches,  to  see  that  the  by-laws  and  regulations  of 
the  bank  and  the  resolutions  of  the  council  are  carried  out,  adopting 
the  necessary  measures  for  the  easier  and  more  rapid  execution  of  its 
decisions. 

Sixth.  To  examine  the  balance  of  accounts  of  the  bank,  which 
shall  be  made  semiannually,  and  to  resolve  on  the  distribution  of  the 
earnings  realized,  among  the  stockholders  and  to  the  reserve  fund,  as 
may  be  proper. 

Seventh.  To  appoint,  on  the  proposal  of  the  governor,  a  lawyer 
secretary,  an  accountant,  a  casnier,  a  bookkeeper,  and  other  em- 
ployees of  the  institution,  and  to  decide  also,  on  his  suggestion,  the 
number  of  these  employees  and  the  salaries  which  shall'be  paid  to 
them. 

Eighth.  To  decide  on  the  calling  of  the  general  meeting,  as  well  as 
of  extraordinary  metings,  in  the  cases  provided  for  by  the  by-laws. 

Ninth.  To  approve  the  memorial  and  general  account  of  operations 
which  must  be  annually  presented  to  the  general  meeting. 

Tenth.  To  present  to  the  general  meeting  the  propositions  and 
observations  which  may  be  deemed  proper. 

Eleventh.  To  examine  those  which  may  be  presented  by  the  stock- 
holders and  to  ^ve  their  judgment  thereon. 

Twelfth.  To  resolve,  either  by  itself  or  through  the  stockholders, 
on  the  propositions  which  shall  be  made  to  the  bank. 

Thirteenth.  To  draw  tlie  plans  of  reform  of  the  by-laws  and  r^fu- 
lations,  submitting  them  for  the  approval  of  the  government  after 
that  of  the  general  meting  has  been  obtained. 

Art.  34.  The  council  shall  hold  ordinary  weekly  sessions,  and  the 
extraordinary  sessions  which  may  be  necessary,  in  the  judgment  of 
the  governor  or  resolved  on  by  the  said  council. 

The  council  shall  be  constituted  when  the  governor,  or  his  repre- 
sentative, and  six  councilors  shall  be  present. 

Art.  35.  The  councilors,  for  their  presence  at  the  ordinary  sessions, 
shall  have  the  right  to  the  remuneration  fixed  by  the  reflations. 
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Akt.  36.  In  order  to  f  adlitate  and  expedite  the  negotiations  of  the 
bank  the  council  shall  be  divided  into  three  permanent  committees, 
which  shall  be  called,  respectively,'  the  executive  committee,  the  ad- 
ministrative committee,  and  the  committee  of  supervision ;  the  objects 
of  which  are  those  from  which  their  names  are  derived. 

Each  one  of  these  committees  shall  be  composed  of  four  members  of 
the  council,  elected  by  the  same  and  presidea  over  by  the  governor. 

Akt.  87-  The  council  of  government  may  resolve  on  the  form  of 
special  committees. 

It  is  also  within  its  power  to  fix  the  manner  of  renaming  the  com- 
mittees and  the  periods  of  their  service. 

VIII.  Tfie  general  meeting. 

Art.  38.  The  general  meeting  shall  be  composed  of  the  stockholders 
who  have  the  ownership  or  l^efit  of  ten  or  more  shares  of  stock 
recorded  in  their  name  three  months  previously  ta  the  meeting. 

Art.  39.  Every  stockholder  may  be  present  at  the  general  meet- 
ings; but  in  order  to  exercise  the  right  of  deliberation  and  voting  it 
shall  be  necessary  at  least  that  he  own  ten  shares  for  three  months 
previously. 

Art.  40..  A  right  of  deliberation  and  voting  in  the  general  meeting 
may  be  delegated,  by  power  or  by  letter,  to  a  fellow  member  who  has 
the  power  to  vote  in  his  own  right. 

Married  women,  minors,  corporations,  and  partnerships  may  appear 
by  means  of  their  legitimate  representatives;  and  widows  and  spin- 
sters, and  those  absent  from  the  island  may  authorize  for  this  purpose 
a  person  who  is  a  stranger  to  the  bank,  but  this  must  be  done  by 
means  of  a  power. 

The  stockholders,  who  own  less  than  ten  shares,  as  well  as  those 
who  own  shares  in  common,  may  come  together  and  give  to  one  of 
their  number  a  representation,  provided  that  among  them  all  there  is 
a  sufficient  number  to  entitle  them  to  vote. 

Art.  41.  Every  ten  shares  have  the  right  to  one  vote,  but  an  indi- 
vidual at  the  general  meeting  may  unite  more  than  ten,  without  any 
one  member  of  the  meeting  having  more  than  ten,  whatever  may  be 
the  number  of  shares  whicn  he  owns  or  represents. 

Art.  42.  The  ordinary  general  meetings  shall  take  place  in  the  las* 
fortnight  of  February  of  each  year,  and  have  to  be  announced  with 
previous  notice  of  twenty  days. 

The  extraordinary  meetings  shall  take  place  whenever  it  is  deemed 
necessary  by  the  council  or  government,  or  may  be  requested  by 
stockholders  who  represent  20  per  cent  of  the  capital  stock. 

In  these  meetings  no  other  matters  shall  be  considered  than  those 
stated  in  the  call,  which  shall  be  published,  giving  fifteen  days'  pre- 
vious notice. 

Art.  43.  The  ordinary  meetings  may  be  held  irrespective  of  the 
amount  of  capital  represented.  To  hold  extraordinary  meetings  it 
shall  be  necessary  that  more  than  half  of  the  capital  stock  be  repre- 
sented, and  if  this  amount  does  not  appear  on  the  first  call,  a  second 
one  shall  be  made  with  at  least  eight  days'  notice,  stating  the  reason 
therefor,  and  then  a  meeting  may  be  called  whatever  may  be  the 
amount  of  the  capital  or  tiie  number  of  the  stockholders  that  may  be 
present. 
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Abt.  44.  The  general  meeting  shall  hare  the  power —  ' 

First.  To  examine  and  approve  the  operations  of  the  bank  and  the 
account  of  expenses,  as  appears  from  the  balances,  books,  and  docu- 
ments which  prove  it. 

Second.  To  resolve  on  the  creation  of  eaph  branch,  and  the  basis 
on  which  it  must  be  conducted,  and  to  decide  finally  concerning  the 
closing  of  tlie  branches,  as  resolved  by  the  council  of  government 

Third.  To  resolve  on  the  increase  which  may  be  necessary  to  make 
of  the  capital  stock  up  to  the  amount  specified  in  article  1. 

Fourth.  To  reform  the  by-laws  whenever  it  may  be  deemed  neoes- 
sar]r,  always  in  accord  with  the  existing  le^slation,  the  government 
having  the  right,  after  hearing  the  council  of  state,  to  give  final 
approval. 

For  the  reform  of  the  by-laws,  a  resolution  of  the  general  meeting 
by  a  majority  of  two-thirds  of  the  votes  there  present  shall  be  neces- 
sary, and  in  the  call  for  the  meeting  it  shall  be  necessary  to  state  the 
articles  which  shall  be  the  object  oi  the  reform. 

Fifth.  To  approve  the  drafts  of  regulations  and  their  reforms  pro- 
posed by  the  council  of  government,  preceding  the  final  approval. 

Sixth.  To  resolve  on  the  ternary  which  is  to  be  sent  to  the  govern- 
ment for  the  appointment  of  deputy  governor. 

Seventh.  To  elect  the  members  of  the  council  of  government. 

Eighth.  To  decide  on  the  propositions  presented  by  the  council  to 
the  stockholders  concerning  the  improvement  of  the  service  and  of 
the  prosperity  of  the  institution,  in  conformity  with  its  by-laws. 

IX.  The  eaminga  a/nd  their  distribuUon, 

Art.  45.  The  corporate  year  shall  begin  on  the  Ist  of  January  and 
terminate  on  the  31st  of  December. 

On  the  30th  of  June  the  council  shall  make  a  balance  of  the  situa- 
tion, declaring  a  provisional  active  dividend.  On  the  31st  of  Decem- 
ber, after  a  previous  inventory  has  been  made,  the  annual  balance 
shall  be  drawn  and  shall  be  submitted  to  the  general  meeting. 

Akt.  46.  If  the  net  earnings  do  not  exceed  8  per  cent  of  the  capital 
per  annum,  they  shall  be  entirely  distributed  among  the*  stockholders. 

If  they  should  exceed  this  amount,  the  surplus  shall  be  devoted  one- 
half  to  the  formation  of  a  reserve  fund  and  the  other  half  for  distri- 
bution among  the  stockholders. 

When  the  reserve  fund  reaches  15  per  cent  of  the  capital  stock,  the 
entire  net  profits  shall  be  distributed  among  the  stockholders.  When 
the  earnings  do  not  reach  the  8  per  cent  nxed,  the  amount  which  is 
lacking  may  be  taken  from  the  reserve  fund,  which,  whenever  it  is 
reduced,  shall  be  replaced  in  the  manner  stated  in  it^  constitution. 

On  the  proposal  of  the  council  of  government,  and  after  the  ap- 
proval of  the  general  meeting,  the  reserve  fund  may  be  finally  consti- 
tuted or  com|ueted. 

X.  The  liquidation  and  dissolution  of  the  hank. 

Art.  47.  If  before  the  expiration  of  the  term  of  the  concessicm  of 
the  bank  its  capital  should  be  reduced  to  one-half,  the  government 
shall  decide  the  new  conditions  under  which  it  shall  continaet 
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Akt.  48.  It  may  also  be  dissolved  on  the  proposition  of  the  council 
or  of  the  stockholders  who  represent  a  fifth  part  of  the  capital,  if  the 
bank  should  lose  two-thirds  of  its  capital. 

In  this  case  the  liquidation  and  dissolution  shall  be  resolved  on  hj  a 
majority  of  the  votes  at  the  general  meeting,  justifying  the  resolution 
at  another  meeting,  which  shall  be  called  on  one  month's  notice, 
explaining  in  the  call  the  object  of  the  meeting. 

Art.  49.  In  all  cases  of  dissolution  a  liquidating  committee  shall 
be  named,  composed  of  a  president  and  two  members  with  as  many 
alternates,  who  shall  be  given  a  salary  or  a  fixed  amount  by  way  of 
compensation. 

This  committee  shall  report  every  six  months  to  the  stockholders 
oonceining  the  state  of  the  liquidation ;  and  as  soon  as  the  collection 
permits  a  dividend  of  5  per  cent  on  the  capital  stock  of  the  bank,  the 
corresponding  distribution  and  payment  thereof  shall  be  made  to  tiie 
stockholders. 

XI.  Final  provision. 

Art.  50.  In  case  a  representative  of  the  bank  should  have  to  be 
named  in  Madrid,  he  snail  be  elected  by  the  board  of  governors, 
reporting  the  fact  to  the  colonial  department  and  to  a  general  meet- 
ing of  stockholders. 

Approved  by  Her  Majesty. 

MADRm,  May  5, 1888. 

The  minister  of  the  colonies. 
Victor  Bai^gtjer. 


Appendix  I. 
ROYAL  DECREE  07  MARCH  23,  1887. 

In  conformity  with  the  proposal  of  the  minister  of  the  colonies,  and  in  accord- 
ance with  the  council  of  ministers  and  with  the  consultation  of  the  full  council 
of  state,  by  virtue  of  the  powers  vested  in  me  by  article  13  of  the  budget  law 
of  Puerto  Rico  of  the  5th  of  August  last,  in  the  name  of  my  august  son  the 
King  Don  Alfonso  XIII,  and  as  Queen  Regent  of  the  realm,  I  hereby  decree  as 
follows  : 

Article  1.  The  creation  in  the  island  of  Porto  Rico  of  a  bank  of  issue  and 
discount  is  authorized,  with  exclusive  privilege  of  issue. 

Abt.  2.  For  this  purpose  only  the  maximum  period  of  ninety  days  established 
by  article  178  of  the  code  of  commerce  in  force  in  that  island  by  virtue  of  the 
decree  of  January  28, 1886,  is  extended  for  the  period  of  one  hundred  and  twenty 
days,  and  there  shall  be  suspended  for  the  time  that  this  privilege  is  in  force 
the  right  to  issue  notes  to  bearer  established  by  article  172  of  the  same  code. 

Art.  3.  The  concession  shall  be  made  by  the  Government,  subject  to  the  rules 
established  by  the  decree  law  of  August  16,  1878,  with  the  modification  of 
amplifying  the  authority  granted  by  article  16,  for  the  purpose  of  devoting  the 
reserve  funds  to  mortgage  loans  up  to  20  per  cent  of  the  actual  capital  of  the 
bank,  and  of  establishing  a  single  office  of  temporary  deputy  governor,  as  the 
business  of  the  operations  does  not  demand  the  two  determined  on  by  article  21. 

Abt.  4.  Within  the  period  of  three  months,  counting  from  the  publication  of 
this  decree  in  the  Gaceta  de  Madrid,  the  persons  who  desire  to  establish  the 
bank  may  petition  for  the  concession ;  and  they  shall,  upon  doing  so,  present  a 
draft  of  by-laws  In  accordance  with  the  provisions  of  the  said  royal  decree, 
and  shall  show  that  they  have  previously  deposited,  as  provided  by  article  4, 
the  amount  equivalent  to  2  per  cent  of  the  cash  capital  with  which  it  1b  pro- 
posed to  establish  the  institution. 
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Abt.  5.  Tbe  Governmeat  reserres  the  right  of  granting  the  cosceaalon  to  the 
person  or  persons  whose  proposal  it  may  think  gives  the  greater  guaranty  to 
the  interests  of  the  island,  as  well  as  to  disregard  any  of  thoee  preflented,  if 
from  investigation  which  is  made  there  should  appear  to  be  sufflcient  for  the 
purpose  which  Is  the  object  of  the  privilege  which  is  to  be  granted. 

Abt.  6.  The  present  decree  shall  be  submitted  to  the  Cortes  of  the  realm  at 
the  proper  time. 

Given  at  the  palace  the  23d  of  March,  1887. 

Mamma  GBUoruiA. 

Tte  minlater  of  the  coloniei^ 
YiCTOB  Balaques. 


Appbndix  II. 
KOYAX  DECREE  07  AtTGlTST  16,  1878. 

FOBICATIOH  OF  CQBPOaATIOira  Of  THB  OOLOItlSa. 

Sib:  Under  the  influence  of  a  certain  economic  school,  the  legislation  con> 
coming  institutions  of  credit  has  run  hi  our  country,  since  the  decree  of  October 
28, 1868,  until  that  of  March  19, 1874,  over  the  entire  ground  lying  between  abso- 
lute liberty  and  exclusive  privilege.  Only  the  first  of  said  provisions  was 
applied  to  the  colonies  by  another  decree  of  September  17,  1869 ;  and,  as  a  fact, 
while  in  the  Peninsula  experience  has  proceeded  to  temper  the  severity  of  cer* 
tain  principles,  they  have  preserved  all  their  inflexibili^  in  the  legislation  for 
the  colonial  provinces. 

Such  a  situation  should  not  be  prolonged;  the  public  administration  can  not 
be  deprived  of  the  power  to  defend  the  general  interests  against  the  exaggera- 
tions of  credit  there,  where,  by  reason  of  the  distance  from  the  metropolis, 
economic  crises  must  necessarily  be  graver  and  full  of  greater  perila  Perhaps 
these  inconveniences  might  have  been  avoided  by  the  application  to  the  colonies, 
with  certain  modifications,  of  the  law  of  October  19,  1869;  but  the  greater 
part  of  the  reports,  which  with  this  object  were  asked  for  from  these  provinces 
coincided  in  requesting  the  promulgation  of  a  law  more  openly  protecting  gen- 
eral interesta 

The  royal  cednla  concerning  corporations,  of  November  29,  1853,  was  of  this 
character,  and  this  was  the  result  of  the  legislation  established  in  the  Peninsula 
by  the  law  of  January  28, 1848,  and  the  regulations  of  February  17  of  the  same 
year.  Its  recstablishment  would  have  resulted  in  undoubted  advantagea;  but 
the  minister  who  subscribes  this  has  considered  that  he  should  not  propose  to 
Your  Majesty  the  rehabilitation  of  that  system  without  previously  introducing 
into  the  same,  in  a  liberal  nnd  expansive  spirit,  some  important  reforms. 

Of  course,  he  has  decided  to  give  up  the  establishment  of  the  corps  of  in- 
spectors of  corporations,  which  have  been  as  burdensome  on  the  corporations 
as  they  were  futile  for  the  defense  of  the  hiterests  of  the  shareholders.  From 
the  conditions  necessary  for  companies  to  obtain  the  approval  of  the  Govern- 
ment he  has  eliminated  those  which  extend  the  criticism  to  points  which  should 
be  left  to  the  care  of  these  very  same  mercantile  bodies.  He  has  given  them, 
talsiug  this  concession  from  the  law  of  October  19,  18U9,  the  power  of  making 
loans  and  issuing  obligations,  which  was  not  given  them  by  the  said  royal 
cedula,  and  which  contributes  so  much  to  the  success  of  the  companies.  He 
has  incorporated,  finally,  hi  the  regulations  the  last  partial  resolution  which 
modified  them,  and  has  made  express  mention  of  the  royal  decrees  which 
granted  to  the  companies  which  had  the  concession  of  public  works,  franchises, 
and  rights  which  it  is  necessary  to  sustain  in  order  to  facilitate  the  execution 
of  these  works,  which  contribute  so  much  to  the  progress  and  prosperity  of  the 
country. 

Such  are  the  reasons  which  move  the  subscribing  minister  to  propose  to  Tour 
Majesty,  in  accord  with  the  council  of  ministers  and  with  the  report  of  the  full 
council  of  state,  the  annexed  draft  of  decree. 

Sir:  At  the  royal  feet  of  Your  Majesty. 

Joas  Blduatxji, 

MAnain,  August  16,  1S7S, 
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BOY  JO*  DiBOIEI. 

Taking  toto  cooald^Nrattoo  tlM  iMftscns  «^po6^  by  tht  miniaker  of  tbe  colonieB, 
In  accord  with  the  council  of  minlBtera  and  with  the  iQport  of  the  full  oouncil 
of  State,  I  hereby  decree  as  follows : 

Article  1.  Corporations  shall  be  gO¥enifid  In  tibe  ooloniea  by  ^  zegulatlona 
approved  on  this  date. 

Abt.  2.  The  decree  of  fieptember  17,  WSSu  fefenring  to  tbia  c^jum  of  aaaocia- 
tions,  and  paragraph  1,  article  ^  of  the  royal  decree  of  August  6,  1875,  oon- 
ceming  railroads  in  the  PhilippinfiB,  are  biareby  repealed. 

Abt.  8.  The  companlea  and  institatloiia^  which  are  the  concesaionalrea  of 
public  worju  in  the  colonies,  shall  follow  in  their  constitution  and  proceedings 
tb?  said  regulatiouA,  the  royal  decrees  of  I>eci^ber  10,  1868,  February  6,  1865, 
August  5, 1866,  and  the  other  instructions  complementing  such  provisions. 

AST.  4,  The  Government  shall  r«(port  this  dscree  to  the  Cortes,  in  compliance 
with  article  88  of  the  constitution. 

Given  at  the  Palace,  August  10,  1878.  Airoirso. 

The  minister  of  the  colonies. 
JosK  Blpuatvn. 
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Chafteb  I. — Oorporaiiona  stitf  the  farmaliiiea  ioUh  MiMoh  they  have  to  be 

oonaUtuted, 

Abticle  1.  Those  associations  shall  be  called  eorporations  in  which  a  fund 
for  a  determined  amount  of  stock  is  created,  devoted  to  one  or  more  objects, 
the  administration  of  which  is  charged  to  agents  who  may  not  be  removed. 
These  companies,  as  a  consequence,  shall  not  have  any  personality,  nor  shall 
they  be  designated  by  the  names  of  those  constituting  them,  but  only  by  the 
object  or  objects  to  which  they  may  be  devoted. 

Abt.  2.  These  corporations  shall  be  constituted  by  means  of  public  instru- 
ments, which  must  be  approved,  as  well  as  their  regulations,  by  the  competent 
authority  and  in  the  manner  hereafter  stated. 

Abt.  3.  The  necessary  condition  of  every  corporation  shall  be,  that  it  is  con- 
stituted for  one  or  more  objects  permitted  by  the  lawa 

Abt.  4.  Mercantile  stock  companies,  constituted  in  accordance  with  the  pro- 
visions of  these  regulations,  and  which  have  paid  in  their  capital  in  cash,  may 
contract  loans  in  the  form  authorized  by  the  code  for  merchants  and  mercantile 
bodies,  providing  always  that  their  by-laws  permit  this  kind  of  operations  and 
that  they  are  carried  out  within  the  terms  and  through  the  proceedings  which 
are  therein  prescribed. 

These  loans  may  be  made  in  the  form  of  issue  of  obligations  in  favor  of  a 
person,  or  to  order,  with  the  conditions  which  may  be  deemed  convenient,  each 
issue  being  made  known  to  the  public  as  well  as  to  the  Government  through  the 
Governor-General  within  a  period  of  forty  days,  counting  from  the  date  of  the 
resolution. 

They  must  also  state  in  their  balances  the  number  of  obligations  w^ch  they 
have  issued,  their  par  or  redeemable  value,  the  proceeds  which  have  come  into 
the  Treasury,  the  date  oi  the  issue,  of  the  redemption,  and  the  other  conditions 
of  the  contract,  for  the  information  of  the  public. 

Abt.  5.  In  corporations  the  obligations  contracted  by  the  administration 
shall  only  be  paid  with  the  capital  and  the  earnings  in  the  manner  provided  by 
the  regulations.  The'  shareholders  are  not  bound  fbr  any  greater  sum  than  the 
amount  of  their  stock,  and  those  who  enter  into  contracts  with  the  corporation 
may  only  make  claims  against  the  capital  paid  In  or  ofltered  to  the  corporation. 

Abt.  6.  The  articles  of  Incorporation  of  these  associations  must  necessarily 
contain : 

First  The  names,  surnames,  and  residences  of  the  Incorporators. 

Second.  The  residence  of  the  company. 

Third.  The  object  or  the  branch  of  Industry  or  of  commerce  to  which  It  shall 
be  dedicated. 

Fourth.  The  name  of  the  same. 

Fifth.  The  fixed  time  of  the  life  of  the  company,  whoiever  by  reason  of  the 
character  of  the  association  this  may  be  determined. 

Sixth.  The  capital  stock. 
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Seventh.  The  number  of  shares  into  which  the  capital  shall  be  divided  and 
the  amount  of  each. 

Eighth.  The  manner  and  times  in  which  the  stockholders  shall  have  to  iiay 
the  amount  of  their  stock. 

Ninth.  The  administrative  rules  of  the  company. 

Tenth.  The  powers  of  its  administration. 

Eleventh.  The  powers  which  are  reserved  to  the  general  meeting  of  stock- 
holders and  the  time  of  its  call,  which  must  be  held  at  least  once  every  year. 

Twelfth.  The  formation  of  a  reserve  fund  with  such  part  as  is  annually  set 
aside  for  that  purpose  and  which  shall  be  at  least  10  per  cent  of  fhe  «apital 
stock  of  the  companies  which  have  pending  risks,  and  5  per  cent  in  all  others 
companies. 

Thirteenth.  The  part  of  the  capital  the  loss  of  which  may  bring  on  the  dis- 
solution of  the  company. 

Fourteenth.  The  times  in  which  inventories  and  balances  shall  be  made 
(which  shall  at  least  be  done  each  year)  and  the  formalities  with  which  th^ 
may  be  revised  and  approved  by  the  stockholders'  meeting. 

Fifteenth.  The  maner  and  time  in  which  the  distribution  of  dividends  by  the 
general  meeting  of  stockholders  shall  be  decided  on,  in  accordance  with  the 
present  regulations. 

Sixteenth.  The  designation  of  the  persons  who  are  to  have  the  r^resentation 
of  the  company  during  a  determined  period  of  time,  and  the  manner  and  time 
in  which  these  shall  be  replaced  by  the  general  meeting  of  stockholders. 

Abt.  7.  Economic  corporations  shall  carry  absolutely  the  following  books: 

First  Minute  book. 

Second.  Book  of  correspondence. 

Third.  Daybook,  in  which  there  shall  be  the  inventories. 

Fourth.  Book  of  accounts  current. 

Fifth.  Book  of  inscription  and  general  register  of  stock. 

Sixth.  Book  of  inscription  and  general  register  of  obligations. 

All  these  books  shall  be  kept  with  the  formalities  prescribed  by  articles  40 
and  41  of  the  Ck>de  of  Commerce. 

Abt.  8.  The  stock  of  the  corporations  may  be  represented  for  the  purposes  of 
circulation  in  commerce  by  certificates  of  credit  drawn  with  the  formalities 
established  by  these  regulations. 

Ajit.  9.  Such  certificates  may  not  be  Issued  for  amounts  promised,  nor  untU 
the  company  is  legally  constituted. 

Art.  10.  The  property  in  the  stock,  whether  only  inscribed,  or  whether 
represented  by  certificates  of  credit,  shall  be  established  by  a  record  number  in 
the  register  of  inscriptions. 

Abt.  11.  The  transfer  of  stock  shall  appear  in  the  same  book,  signed  by  the 
interested  party,  the  intervening  broker,  and  the  manager  or  director  of  the 
company.  When  the  full  value  of  the  stock  shall  not  have  been  paid,  it  shall 
appear  in  the  memorandum  of  its  transfer  that  the  grantee  remains  subsidiarily 
responsible  for  the  payment  of  the  amounts  necessary  to  pay  the  full  value  of 
the  stock,  as  prescribed  by  article  283  of  the  Code  of  Commerce. 

In  the  general  register  shall  appear  the  operations  concerning  the  stock 
which  may  take  place,  whether  by  their  owners  or  in  consequence  of  Judicial 
decision. 

Abt.  12.  The  transfer  of  stock  which  is  made  in  contravention  of  the  preced- 
ing articles  shall  be  of  no  avail,  so  far  as  the  company  is  concerned,  saving  the 
rights  of  the  holder  to  hold  his  grantor  responsible. 

Abt.  18.  Two  copies  of  the  inventories  and  balances  which  mercantile  cor- 
porations are  obliged  annually  to  make,  in  accordance  with  the  provisions  of 
article  86  of  the  Code  of  Commerce,  after  being  examined  and  approved  by  the 
general  meeting  of  stockholders  shall  be  sent  by  the  management  of  the  com- 
pany to  the  governor-general  of  the  province,  accompanied  by  certificates  of  the 
resolution  of  approvaL 

Within  a  period  of  thirty  days,  counting  from  the  holding  of  the  g^ieral 
meeting  of  stockholders,  a  copy  of  the  said  documents  shall  be  sent  by  the  said 
authority  to  the  colonial  department.  Within  the  same  time  the  companies 
must  publish  the  said  balances  in  the  official  gaceta  of  the  territory  where  th^ 
may  be  domiciled ;  without  prejudice  to  publishing  them  also  in  the  newspapers 
and  in  the  manner  which  they  may  deem  convenient  for  the  information  of  the 
public  and  of  the  stockholders. 

Abt.  14.  The  companies  shall  be  charged  with  showing  in  the  balances  the 
number  of  the  obligations  which  they  may  have  issuedi  the  redeemable  value, 
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the  proceeds  paid  into  the  treasury,  the  date  of  the  issue,  of  the  redemption, 
and  the  other  conditions  of  the  contract,  for  the  information  of  the  public. 

Art.  15.  The  dividends  of  distributable  earnings  shall  be  decided  on  in  general 
meeting  of  the  stockholders  after  the 'balance  has  been  approved  by  them,  and 
can  not  be  made  except  from  net  and  collected  earnings  after  the  deduction  of 
the  part  which  must  be  applied  to  the  reserve  fund. 

Abt.  16.  The  regulations  shall  include  the  provisions  relative  to  the  adminis- 
trative order  of  the  corporation  and  to  the  directions  of  its  operations,  proceed- 
ing in  conformity  with  the  bases  established  in  the  articles  of  incorporation. 

Abt.  17.  Whatever  reform  or  amplification  may  be  made  in  the  contract  of 
incorporation  it  shall  be  attended  with  the  same  formalities  as  are  prescribed 
for  its  constitution. 

Ghapteb  II. — The  approval,  registry,  and  canstUutUm  of  corporations. 

Abt.  18.  The  governor-general  of  the  colonial  provinces  shall  have  the  power 
of  approving  the  constitution  of  mercantile  stock  companies  whose  object  may 
be  purely  industrial. 

In  this  declaration  are  not  included  the  companies  which  propose  the  execu- 
tion or  operation  of  public  works  or  which  are  to  enter  on  operations  of  credit, 
issue,  drafts,  loans,  and  discounts,  which  have  to  be  submitted  for  the  approval 
of  the  government. 

In  either  case,  the  governors-general  shall  begin  the  proceedings,  in  order  to 
remit  them  to  the  colonial  department,  if  corporations  which  require  royal 
approval  are  in  question,  or  to  decide  thereon  themselves,  if  they  should  be  such 
as  come  within  their  power  to  do  so. 

Abt.  10.  It  is  not  lawful  to  open  subscriptions  in  the  colonies  for  the  constitu- 
tion of  corporations  without  the  permission  of  the  governor-general.  For  this 
purpose  the  interested  persons  shall  demand  the  authorization,  showing  the 
object  and  the  fundamental  bases  of  the  corporation  which  it  is  proposed  to 
establish.  When  the  authorization  for  the  subscription  is  obtained,  it  shall  be 
proceeded  with,  and  before  the  period  of  six  months  the  final  petition  of  the 
corporation  shall  be  presented,  for  which  purpose  the  proceedings  provided  by 
the  following  articles  shall  be  observed. 

Abt.  20.  When  asking  for  the  approval  of  a  corporation,  there  shall  be  accom- 
panied the  following  documents: 

First  The  original  copy  of  the  articles  of  incorporation. 

Second.  A  copy  of  the  regulations  and  of  the  resolution  of  the  meeting  at 
which  they  shall  have  been  discussed  and  approved. 

Third.  A  sworn  statement  of  the  stock  subscribed  for,  which  shall  be  at  least 
one-half  of  the  capital  stock. 

Art.  21.  The  governor-general  of  the  island  shall  collect  the  facts  and  ask  for 
the  reports  which  may  be  deemed  convenient,  always  hearing  that  of  the  board 
of  commerce  and  of  the  economic  society,  if  they  exist,  and  shall  always  hear, 
for  their  information,  the  association  or  associations  close  to  or  bordering  on 
the  same  class  of  roads,  when  the  question  concerns  railroads  or  their  extension ; 
and  lastly,  adding  the  opinion  of  the  council  of  administration.  When  the  pro- 
ceedings are  sufliciently  full,  they  shall  be  sent  to  the  colonial  department,  if  one 
of  the  corporations  included  in  the  second  paragraph  of  article  18  of  these 
regulations  is  in  question,  in  order  that  the  royal  approval  may  be  given  on 
hearing  the  council  of  state ;  but  if  the  company  should  be  one  of  those  included 
in  the  first  paragraph  of  said  article,  it  shall  be  approved  or  disapproved  by  the 
governor-general,  who  shall  make  a  report  concerning  his  decision  to  the  de- 
partment, if  it  be  in  accordance  with  the  opinion  of  the  council  of  administra- 
tion, and  also  of  the  entire  proceedings  if  the  latter  should  not  be  in  conformity 
with  the  said  opinion. 

The  decree  which  approves  the  corporation  shall  be  necessarily  literally 
copied  in  the  margin  of  the  body  of  the  instrument,  and  shall  call  the  attention 
of  interested  parties  that  they  shall  consult  in  the  register  treated  of  by  articles 
22  and  290  of  the  Code  of  Commerce,  within  fifteen  days,  counting  from  the  day 
that  the  Government  clerk  Issues  the  instrument,  regulations,  and  approval; 
all  of  which  shall  appear  in  the  proceedings,  which  shall  be  signed  by  the  rep- 
resentatives elected  by  the  stockholders,  with  the  penalty  that  otherwise  the 
provisions  of  article  28  of  the  code  shall  be  observed. 

Abt.  22.  If  it  should  be  necessary  to  make  any  change  in  the  articles  of  in- 
corporation and  the  regulations  in  order  that  the  company  may  have  the  condi- 
tions required  for  its  approval,  this  fact  should  be  brought  to  the  attention  of 
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thtt  Interested  parties,  and  if  tliey  accept  tliam  a  new  instrament  shall  be  exe- 
cuted, or  the  changes  of  the  regulations  whieh  may  be  demanded  may  be  intro- 
duced into  the  old  ones. 

Abt.  23.  The  ottieiaJ  who  has  charge  of  the  general  register,  according  to  the 
provisions  of  article  28  of  the  Code  of  Commerce^  shall  send  to  the  Goveram^it 
a  certificate  showing  that  the  corporation  has  been  inscribed,  in  order  that 
this  may  be  annexed  to  the  proceedings  of  approval. 

Abt.  24.  A  copy  of  the  by-laws,  regulations,  and  approval  of  the  corporation 
shall  be  sent  to  the  court  of  first  instance  of  the  district 

OHAvna  III. — Mutual  obUffatkms  ef  stoekholSera  and  managers, 

Abt.  25.  Shares  of  stock  may  be  asked  for  by  letters,  and  these  shall  carry 
with  tiiem  the  obligation  of  paying  the  amount  in  the  manner  establiedied  by  the 
articles  of  incorporation.  The  organizers  of  the  corporation  shall  be  responsible 
lor  the  authenticity  of  the  subscriptions. 

Abt.  20.  The  stockholders  may  not  escape  the  punctual  payment  of  the  assess- 
ments which  the  management  may  impose  at  the  times  determined  by  the  regula- 
tions; and  if  they  are  not  paid,  the  company  may  decide  either  to  exact  the 
amount  by  suit,  adding  interest  because  of  the  delay,  or  by  the  sale  of  the  stoc^ 
at  current  prices  by  means  of  a  board  of  brokers,  observing  in  the  transfer  the 
formalities  prescribed  by  Article  11. 

Abt.  27.  The  personal  and  the  real  property  which  may  be  brought  by  any 
stockholder  to  the  corporation,  in  order  that  they  may  be  refunded  in  its  cap- 
ital, sliall  be  conventionally  appraised  between  the  interested  party  and  the 
actual  management,  or  by  experts,  if  these  should  be  agreed  on,  the  value  being 
delivered  in  shares  in  favor  of  the  cme  who  may  have  made  the  assignment. 

Abt.  28.  In  the  same  manner  the  same  proceedings  shall  be  followed  with 
stockholders  who  assign  to  the  company  a  patent,  with  those  who  contract  to 
give  their  scientific  or  artistic  services  as  active  members  of  the  corporation, 
and  with  those  who  shall  have  promoted  the  corporation.  In  all  these  cases 
the  cash  amount  whieh  should  be  paid  ^all  be  conventionally  fixed  upon  and 
then  the  said  amount  shall  be  converted  into  stock. 

Abt.  29.  An  essential  condition  of  every  corporation  Is  the  distribution  of  the 
profits  in  equal  parts  among  the  shares,  whatever  may  be  the  number  which 
each  stockholder  may  own.  None  of  these,  whether  on  account  of  being  an 
incorporator  or  for  any  other  reason,  ^all  reserve  the  ownership  in  whole  or 
tn  part  of  the  association,  nor  the  administration  or  business  managemoit  or  the 
irrevocable  ownership  of  the  stock. 

Abt.  30.  The  stockholders  shall  have  a  right  of  discussion  and  vote  in  the 
general  meetings,  in  conformity  with  the  provisions  of  the  by-laws  and  regula- 
tions of  the  company.  The  representation  of  the  wife  by  the  husband  can 
never  be  prohibited,  nor  of  the  minor  by  his  guardian,  nor  of  the  absentee  by 
his  attorney  in  fact,  nor  of  corporations  and  public  institutions  by  their  legit- 
imate managers.  Outside  of  the  cases  in  which  said  legal  representation  shall 
hold  good,  there  can  not  be  admitted  in  the  general  meetings  as  attorneys  in 
fact,  those  who  are  not  actual  stockholders,  and  never  may  the  stockholder 
collect,  either  in  his  own  right  or  by  means  of  representation  which  might  be 
giv«i  him,  a  greater  number  of  votes  than  that  allowed  to  the  holder  of  the 
greatest  number  of  shares  of  stock. 

Abt.  31.  The  powers  of  attorney  for  general  meetings  may  be  given  by  means 
of  letters  when  the  persons  conferring  the  same  shall  reside  tn  &^  place  where 
the  meetings  are  held,  or  by  a  special  power,  necessarily  executed  with  all  the 
legal  requisites,  if  they  reside  elsewhere. 

Abt.  32.  Those  stockholders  who  shall  not  have  been  so  at  least  three  months 
previously  to  the  meetings,  may  not  take  part  in  the  general  meetings. 

Abt.  33.  When  the  by-laws  do  not  provide  to  the  contrary  concerning  the 
right  of  discussion  and  vote  of  the  stockholders  in  general  meetings,  it  shall  be 
widerstood  that  only  those  may  take  part  therein  with  tlie  right  <^  discussion 
and  vote  who  have  representation  in  stock  of  the  company  to  the  amount  of 
1,000  pesos;  that  for  each  1,000  pesos  of  representation  there  ^all  be  a  vote 
until  10  is  reached,  not  admitting  the  fraction  of  a  vote;  and  that  in  no  case 
dmll  the  number  of  votes  of  a  single  stockholder  exceed  10,  whatever  may  be 
the  part  of  the  capital  stock  which  he  represents. 

Abt.  34.  The  absence  of  the  stoclcholders  from  the  meetings  riball  deprive  tlion 
of  the  right  of  contradicting  or  opposing  the  resolutions  of  the  majority,  when 
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Um  resolutions  shall  not  b«  contrary  to  tbe  by-laws  of  tke  corporatkms  or  to 
those  regulations. 

'  Abt.  35.  The  general  meetings  shall  not  be  declare^  constituted  for  delibera- 
tion unless  there  is  represented  by  those  present  more  than  half  of  the  capital 
stock.  Whenever  said  representation  Is  not  convened,  a  second  call  with  at 
least  eight  days'  notice  shall  be  made,  with  a  statement  of  the  purpose  of  the 
meeting,  and  further  stating  that  the  meeting  shall  be  held  whatever  might  he 
the  number  and  representation  of  the  stockholders  who  might  be  present. 

AaT.  36.  The  balances  and  their  vouchers,  as  well  as  the  books  and  other 
documents  necessary  for  the  examination  of  Its  management,  shall  be  at  the 
disposal  of  the  stockholders,  in  order  that  they  may  become  acquainted  with  aU 
the  operations  one  month  previously  to  the  days  fixed  for  the  general  meetings, 
and  on  the  latter  occasion  the  stockholderB  may  make  the  observations  and 
claims  useful  for  the  common  Interest  which  might  be  suggested  by  such  ex- 
amination. 

Abt.  37.  The  stock  subscribed  in  the  register  shall  be  the  subject  of  attach- 
ment, alienation,  and  award  at  the  instance  of  private  creditors  of  the  stock- 
holders. In  case  of  alienation  or  award,  the  buyer  or  the  one  to  whom  the 
award  la  made  shall  be  subrogated  in  the  place  of  the  stockholder  to  all  his 
rights  and  obligations. 

AST.  3S.  Active  stockholders  referred  to  in  article  28  who  agree  to  lend  their 
scientific  or  artistic  services  to  the  association  can  not  occupy  themselves  In 
any  kind  of  business  on  their  own  account  without  the  express  permission  to  do 
so  appearing  either  in  the  articles  of  incorporation  or  the  regulations. 

Abt.  39.  The  managers  of  corporations  shall  be  removable  at  the  will  of  the 
stockholders  in  cases  of  just  cause,  in  conformity  with  the  law  and  with  what 
may  be  determined  in  this  respect  in  the  articles  of  incorporation. 

Abt.  40.  Within  fifteen  days  after  the  company  shall  have  been  declared  to  be 
constituted  the  management  shall  show  to  the  Govemor>General  that  they  hav^ 
made  the  deposit  of  the  shares  of  stock  as  a  guarantee,  and  this  document  shall 
be  annexed  to  the  proceedings  of  the  approval. 

Abt.  41.  The  funds  of  the  companies  may  not  be  takoa  from  the  treasury  for 
negotiations  foreign  to  their  objects,  and  their  manages  can  not  under  any 
consideration  either  enter  into  or  interv^ie  in  business  concerning  the  same 
object  if  it  should  not  be  on  account  of  the  company.  The  breach  of  this  rule 
shall  always  be  punished  in  cases  of  managers  by  a  fine  which  shall  not  be  lesa 
than  1,000  pesos  nor  more  than  5,000.  Besides,  they  shall  be  directly  and  im- 
mediately responsible  for  whatever  amount  they  may  have  disposed  of  in  con- 
travention of  this  prohibition,  and  the  profits  of  the  business  which  they  have 
Blade  shall  belong  to  the  company,  the  managers  being  charged  with  the  in- 
solvaicy  which  might  result. 

Abt.  42.  Notwithstanding  the  provisions  of  the  preceding  article^  whenever 
there  are  surplus  sums  in  the  treasury  the  managers  may  apply  the  same  to 
the  discount  of  obligations,  the  times  of  which  do  not  exceed  ninety  days,  If 
they  are  guaranteed  by  signatures  of  acknowledged  credit;  but  even  in  such 
cases,  if  insolvency  should  result,  they  shall  be  required  to  indemnify  the  treas- 
ury of  the  company.  For  the  loans  and  discounts  made  outside  of  these  cases, 
eir  without  the  circumstances  stated,  tho'e  shall  be  applicable  the  penalty  of 
the  preceding  article. 

Abt.  43.  The  remuneration  of  the  managers  shall  be  a  fixed  salary,  a  part  of 
the  distributable  earnings,  or  both ;  but  this  shall  be  provided  for  by  the  by-laws 
and  regulations. 

Abt.  44.  The  managers  should  be  obligated  to  carry  out  and  see  that  there  are 
carried  out  the  provisions  of  the  articles  of  incorporation  and  of  the  regulations. 

Chaptkb  IV. — The  termination  amd  liquidation  of  oorporationg. 

Abt.  45.  Gorporatlons  shall  be  dissolved — 

First.  Because  the  time  fixed  in  the  contract  of  Incorporation  has  expired,  or 
because  the  special  work  for  which  they  were  organized  has  beoi  completed. 

Second.  For  having  lost  all  the  capital  stock  or  that  part  which  shall  be  fixed 
for  this  purpose  in  the  instrument 

Third.  Because  the  object  of  the  formation  of  the  company  can  not  be  car- 
ried out. 

Fourth.  Because  the  corporation  has  l)ecome  insolvent 

Abt.  46.  From  the  time  that  the  case  of  dissolution  arrives  the  amnagement 
flihall  cease  to  make  new  oontracts  or  obligations,  and  its  power  shall  be  limited. 
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in  the  character  of  liquidation,  to  collecting  the  credits  of  the  company  and 
paying  the  obligations  as  they  fall  due. 

Abt.  47.  If  there  should  be  objection  to  the  continuation  of  the  management, 
the  general  meeting  shall  decide  what  may  be  proper;  and  in  case  it  shall  be 
decided  that  it  cease  the  performance  of  its  duties,  the  same  meeting  shall  pro- 
ceed to  the  appointment  of  two  more  liquidators,  either  stockholders  or  strang- 
ers to  the  company. 

Art.  48.  The  managemoit  shall,  within  fifteen  days  immediately  following 
dissolution,  draw  an  inventory  and  a  balance  of  the  common  funds,  which  shall 
be  brought  to  the  attention  of  the  general  meeting.  If  it  should  omit  to  do  so, 
the  same  meeting  may  establish  an  Inyestigation  to  ascertain  these  facts  at  the 
cost  of  the  management. 

Abt.  49.  In  case  liquidators  distinct  from  the  management  are  appointed,  in 
conformity  with  article  47,  there  shall  be  delivered  to  th^n  the  property  of  the 
corporation  which  appears  by  the  inventory  and  the  balance  which  may  have 
been  made,  after  they  have  first  given  a  bond  in  an  amount  to  be  fixed  by  the 
meeting  which  selects  them. 

Abt.  50.  Whoever  may  be  the  liquidators  they  shall  be  obligated  to  make  a 
monthly  statemoit  of  the  liquidation,  which  shall  be  published  In  the  official 
newspaper  of  the  town  in  which  the  company  is  situate. 

Abt.  51.  The  remuneration  of  the  liquidators  shall  be  fixed  by  the  g^ieral 
meeting. 

Abt.  52.  The  liquidators  shall  be  responsible  to  the  stockholders  for  whatever 
damage  the  company  may  suffer  by  fraud  or  negligence  in  the  fulfillment  of 
their  duties,  and  can  not  make  any  compromise  or  agreement  whatsoever  con- 
cerning the  interests  of  the  company  unless  the  stockholders  shall  have  ex- 
pressly authorize  them  for  this  purpose. 

Abt.  53.  In  the  examination  and  inspection  of  the  credits,  as  well  as  In  the 
graduation  and  payment  of  the  creditors,  the  provisions  of  titles  7  and  8,  book 
4  of  the  Ck)de  of  Commerce,  shall  be  observed. 

Abt.  54.  As  soon  as  the  condition  of  the  liquidation  permits  it  a  general 
meeting  shall  be  held  to  decide  on  the  division  of  the  common  property,  which 
shall  be  made  by  the  liquidators  within  the  period  specified  at  the  meeting. 

Abt.  55.  After  the  division  has  been  made  there  shall  be  another  general 
meeting,  which  may  approve  or  disapprove  it,  stating  in  the  latter  case  the 
objections  and  deciding  on  the  means  of  overcoming  them.  The  stockholders 
who  shail  not  have  been  present  at  the  approval  may  make  claims  which  they 
believe  to  be  just  within  the  fifteen  days  following  the  calling  of  the  meeting  in 
which  the  approval  was  given;  and  if  they  do  not  make  use  of  this  right  it 
shall  be  understood  that  they  have  agreed  to  the  operations  which  have  been 
carried  out. 

Abt.  56.  These  claims  shall  be  decided  on  by  arbitrators,  who  shall  be  named 
by  the  parties  within  eight  days  following  their  presentation,  and  if  this  ap- 
pointment is  not  thus  made  it  shall  be  made  ofilcially  by  the  competent  tribunal. 

Abt.  57.  In  the  liquidation  of  corporations  in  which  minors  have  an  interest 
their  guardians  shall  act  with  full  powers,  as  if  they  were  engaged  in  their 
own  business,  and  all  the  measures  which  they  may  take  or  consent  to  in  the 
name  of  such  minors  shall  be  valid  and  irrevocable  without  the  right  of  the 
benefit  of  restitution,  without  prejudice  to  the  responsibility  which  they  may 
contract  because  they  have  not  proceeded  with  due  diligence  or  with  culpable 
negligence. 

Abt.  58.  No  stockholder  may  ask  the  delivery  of  common  property  while  there 
shall  not  have  been  extinguished  the  assessments  due  the  company  or  their 
value  deposited  if  the  payment  can  not  possibly  be  made  in  cash. 

Abt.  59.  The  stockholders  have  the  right  to  exact  from  the  liquidators  as 
much  information  as  may  interest  them  concerning  the  liquidation  and  pending 
operations. 

Abt.  60.  The  books  and  papers  of  the  companies  shall  be  preserved,  under  the 
responsibility  of  the  liquidators,  until  complete  liquidation  and  payment  of  all 
those  who,  by  reason  of  any  title  whatsoever,  may  be  interested  in  the  property. 

Abt.  61.  Those  charged  with  the  liquidation  of  corporations  shall  be  obligated 
to  notify  the  Government  which  approved  the  conclusion  thereof,  accompanying 
the  certification  of  the  resolution  of  the  general  meeting  in  which  it  may  have 
been  approved,  which  shall  be  published  in  the  official  newspaper  of  the  capital 
of  the  town  in  which  the  company  shall  be  domiciled. 

Abt.  62.  The  provisions  of  these  regulations  shall  not  have  a  retroactive 
effect,  and  consequently  shall  include  only  the  associations  which  are  formed 
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after  its  publication.  Those  constituted  before  shall  only  be  obliged  to  submit 
for  superior  approval  the  changes  which  they  may  make  in  their  by-laws  and 
regulations. 

Approved  by  His  Majesty. 

J.  Blduatkn.  • 

Hadbid,  Auffvat  16f  1878. 


Afpfendix  III. 
ROYAX  DECKES  07  AtTOtTST  16,  1878. 

BANKS  OF  ISSTTB  AND  DISCOUNT  IN  00LONIE8. 

Sib:  Although  the  banks  of  issue  and  discount  are  founded  and  constituted 
generally  by  corporations,  they  must  submit  to  a  special  legislation  which  in 
given  classes  of  business  permits  them  to  operate  with  great  freedom,  while 
concerning  others  they  are  obliged  to  adopt  precautions  and  formalities  which 
are  not  exacted  from  all  kinds  of  mercantile  and  industrial  associations.  The 
vast  sphere  of  action  which  belongs  to  them ;  the  mutual  aid  which  the  public 
administration  and  banks  lend  one  another;  the  most  singular  privilege  which 
these  enjoy  of  issuing  notes  which  the  Government,  the  corporations,  and  indi- 
viduals receive  in  lien  of  coined  money,  and  many  other  considerations  justljfy 
the  prescription  of  guarantees  which  make  impossible  or  remove  the  eventuality 
of  these  great  banking  crises  which  absorb  public  fortunes  as  well  as  private. 

Abt.4.  The  Government  shall  demand  the  deposit  from  the  incorporators 
before  granting  them  the  concession.  This  shall  be  forfeited  with  loss  of  the 
deposit  four  months  after  its  date  in  Cuba  and  Puerto  Rico  and  six  months 
in  the  Philippines  if  the  establishment  of  the  bank  shall  not  have  taken  place 
before  that  time.  This  term  may  be  extended  for  two  and  three  months, 
respectively. 

Abt.  5.  No  bank  may  begin  its  business  unless  it  has  in  its  coffers  25  per  cent 
of  its  capital.  The  proceedings  of  Installation  shall  be  submitted  for  the  ap- 
proval of  the  Government. 

Art.  6.  The  stock  referred  to  in  article  30  of  the  regulations  of  this  date  con- 
cerning corporations  shall  not  exceed  20  per  cent  of  the  actual  capital  which 
may  have  come  into  the  treasury. 

Abt.  7.  The  life  of  each  bank  shall  be  twenty-five  years,  to  count  from  the  day 
of  the  concession.  This  time  shall  be  extended  on  the  petition  of  the  general 
meeting  of  stockholders,  made  one  year  before  its  expiration,  and  after  the 
same  proceedings  which  are  necessary  for  the  creation  of  the  banks. 

Abt.  8.  The  stock  of  these  institutions  of  credit  shall  be  500  pesetas  each. 
The  stockholders  of  the  banks  shall  only  be  responsible  for  the  amount  of  their 
respective  shares. 

Abt.  9.  The  banks  shall  have  the  power  to  issue  an  amount  of  notes  to  bearer 
equal  to  three  times  their  capital,  with  the  obligation  to  keep  in  its  treasury  in 
current  gold  or  silver  coin,  or  bars  of  the  same  metal,  at  least  one-third  of  the 
amount  in  circulation.  These  notes  shall  be  divided  in  series  of  the  amounts 
which  the  bank  may  deem  necessary  to  facilitate  transactions,  but  the  lowest 
of  said  sums  can  not  be  less  than  25  pesetas  nor  more  than  1,000. 

Abt.  10.  The  counterfeiting  of  notes  shall  be  prosecuted  officially  with  all 
activity  and  energy  as  a  public  crime  and  punished  with  the  rigor  of  the  law& 

Art.  11.  The  banks  shall  establish  branches  In  the  most  important  places  of 
the  territory  in  which  they  operate  in  order  to  attend  to  the  necessities  of  com- 
merce and  to  the  circulation  of  the  notes. 

Art.  12.  In  each  branch  there  shall  be  placed  the  amount  of  notes  which  the 
importance  of  Its  operations  may  require,  which  shall  be  distinguished  by  a  seal 
which  indicates  the  places  to  which  they  belong.  The  by-laws  and  regulations 
shall  state  the  form  in  which  these  may  be  changed  and  in  which  the  notes  may 
be  paid  for  at  places  in  which  they  have  not  their  origin. 

Art.  13.  Foreigners  may  become  stockholders  of  the  banks,  but  can  not  take 
part  in  the  management,  nor  if  they  are  not  domiciled  in  the  kingdom  and  have 
besides  a  certificate  of  naturalization,  in  accordance  with  the  laws,  and  they 
may  also  become  correspondents  abroad  and  form  agencies  either  singly  or  in 
committee  whenever  they  unite  and  represent  stock  to  an  amount  of  10  per  cent 
at  least  of  the  capital  of  the  bank. 
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Axt,  14.  The  weorltlM  b^cmglng  to  foreignerd  In  cSiar^e  of  the  banks  {than 
not  be  vabject  to  embargo,  confiscation,  or  reprlsale  in  case  of  war  with  their 
own  nations. 

Art.  15.  The  ordinary  operations  of  banks  shall  consist  In  discoants,  drafts, 
loans,  carrying  accounts  current,  making  collections,  receiving  voluntary  de- 
posits, or  obligatory  or  judicial  deposits,  as  well  as  contracting  with  the  Gov- 
emment  and  its  dependencies,  which  may  be  properly  authorized.  In  no  case 
shall  they  be  unprotected  in  accordance  with  their  by-laws. 

Abt.16.  The  special  operations  to  which  the  bank  may  dedicate  part  of  its 
capital,  by  virtue  of  the  concession  of  the  Government,  shall  be  as  follows: 
First,  those  which  are  inherent  to  mortgage  banks,  in  whlcn  case  the  capital 
designated  for  this  purpose  can  not  be  greater  than  the  amount  of  the  reserve 
fund,  and  for  this  sole  purpose  the  life  of  the  corporation  may  be  ninety-nine 
years ;  second,  to  make  loans  to  the  provinces  and  municipalities  of  its  territory 
and  to  tiie  companies  and  corporations  established  therein ;  third,  to  deal  in  gold 
and  silver,  whether  in  bars  or  coined.  The  price,  conditions,  and  guarantees  of 
these  operations  shall  be  those  determined  by  the  several  regulations. 

Abt.  17.  The  banks  can  not  make  loans  on  their  own  stock  nor  advances  with- 
out good  security,  easily  realized.  Neither  can  they  negotiate  their  public 
proi)erty. 

Abt.  18.  Each  bank  shall  have  a  reserve  fund  equivalent  to  15  per  cent  of  Its 
capital,  formed  from  the  net  profits  produced  by  its  operations,  deducting  Uie 
annual  interest  on  the  capital,  which  in  no  case  can  exceed  8  per  cent. 

Art.  19.  The  profits  left  after  the  payment  of  expenses  and  interest  shall  be 
applied  one-half  to  the  stockholders  and  one-half  to  the  reserve  fund  until  the 
latter  is  complete,  in  which  case  the  earnings  shall  be  entirely  distributed  among 
the  stockholders.  The  banks  may,  when  it  is  deemed  convenient,  constitute  its 
reserve  fund  at  once. 

Thus  it  has  been  deemed  always  in  the  peninsula,  being  subject  to  si)ecial  laws 
and  regulations  this  institution  of  credit  since  it  had  its  origin  in  the  fifteenth 
century  with  the  counters  of  deposit  and  the  tables  of  exchange  until  the  roynl 
circular  of  1782  was  issued,  by  which  the  Banco  Nacional  de  San  Carlos  was 
created,  and  since  that  date  until  March  19,  1874,  which  is  the  date  of  the 
organic  decree  from  which  the  Bank  of  Spain  (Banco  de  Espana)  took  exist- 
ence. For  the  colonies  no  general  banking  leglslatiou  has  been  adopted,  but  the 
two  which  were  in  operation  there  and  another  which  never  was  realized  were 
submitted  to  the  royal  cedula  of  November  29, 1853,  concerning  corporations  and 
other  especial  conditions,  their  creation  being  authorized  and  their  by-laws 
approved  by  royal  decrees. 

To  establish  special  rules  concerning  such  an  important  matter;  to  fix  the 
principles  which  guarantee  the  public  interests ;  to  make  uniform  the  organiza- 
tion of  the  banks  in  order  to  facilitate  their  mutual  relations  and  transactions; 
to  fulfill,  in  short,  a  real  want  of  colonial  legislation,  the  annexed  draft  of 
decree  has  been  drawn,  in  which  there  appear  refounded  the  most  advantageous 
and  credited  bases  of  the  laws  of  March  4, 1849,  December  15, 1851,  and  January 
28,  1856,  and  the  said  decree  of  March  19,  1874.  To  this  several  others  have 
been  added,  although  they  are  few,  demanded  by  the  special  character  of  the 
provinces  in  which  they  have  to  be  carried  out. 

Among  these,  especial  mention  is  merited  by  those  which  enable  the  banks  of 
issue  and  discount  to  dedicate  a  part  of  their  capital,  after  concession  by  the 
Government,  to  operations  which  are  inherent  to  mortgage  banks.  The  mib- 
scrlbing  minister  should  have  preferred  to  separate  these  two  kinds  of  Institu- 
tions ;  but,  convinced  that  both  are  necessary  in  the  colonies,  and  not  being  abie 
to  enjoy  the  hope  for  the  present  that  there  will  be  capital  disposed  exclusively 
to  satisfy  the  demands  of  the  real  estate  owners  of  those  provinces,  he  has  de- 
cided on  a  solution  which  offers  the  greatest  advantages  to  money  which  does 
not  represent  any  risk,  seeing  that  in  all  cases  there  must  be  previously  fixed 
the  part  of  the  capita)  devoted  to  these  operations.  There  shall  be  two^  banks 
in  existence  in  each  territory,  which  shall  have  the  same  set  of  stockholders 
and  the  same  managing  personnel.  On  the  other  hand,  what  we  propose  to 
establish  is  no  novelty  in  the  colonies,  as  in  the  case  of  the  Banco  Espanol 
Filipino,  which  is  one  of  issue  and  discount,  and  which  has  existed  since  1S55. 
being  authorized  by  its  by-laws  to  make  mortgage  loans. 

The  sole  fiduciary  circulation,  which  is  carried  on  by  the  banks  existing  in 
the  colonies,  because  they  have  no  competitors  in  the  territory  where  tbej 
operate,  was  acquired  by  law  as  in  case  of  the  Bank  of  Spain  (Banco  de 
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Baptna)  In  the  peBinsuUi.  Tbe  state  of  credit  in  the  coHmled  wodM  not  admit 
0f  the  maltipllclty  and  riralry  of  these  instltutkma,  Which  can  only  inspire 
confidence  and  prosper  when  they  are  freely  and  powerfully  protected  by  tha 
QoyammeDt.  In  a  great  majority,  the  limit  which  is  fixed  hi  the  issue  of  notes 
will  contribute  to  this  end,  which  here  is  fire  times  the  amount  of  the  capital^ 
and  which  shall  not  l>e  more  than  three  times  that  amount  In  the  provinces 
l>eyond  the  sea. 

By  reason  of  this  exposition,  the  subscribing  minister,  in  accord  with  the 
council  of  ministers  and  with  the  report  of  the  full  council  of  state,  has  the 
bonor  of  presenting  to  Your  Majesty  the  annexed  draft  of  decree. 

Sir:  At  the  feet  of  Yoor  Majesty. 

Jose  BkftUATBN. 

Hadbid,  Afigtiai  16,  ifi7& 

BOTAI.  nEXSUEVi 

In  Tiew  of  the  exposition  by  the  minister  of  the  ccdonies,  in  accord  with  the 
council  of  ministers  and  with  the  report  of  the  full  council  of  state,  I  her^y 
decree  the  following: 

Abticle  1.  Banks  of  issue  and  discount  in  the  colonieB  shall  be  svbject  to  tlie 
decree  of  this  date  concerning  corporations  in  all  that  may  not  modify  the  fol- 
lowing provisions. 

Art.  2.  The  institutions  of  this  class  shall  be  three,  whht^  shall  be  named  the 
Spanish  Bank  of  Cuba  (Banco  Espniiol  de  Cuba),  Spanish  Bank  of  the  Philip- 
pines (Banco  Espack)!  de  Filipinas),  and  Spanish  Bank  of  Porto  Rico  (Banco 
£]8pafiol  de  Puerto  Rico).  They  shall  act  in  ev&^  respect  in  the  territory  the 
name  of  which  they  bear,  and  shall  enjoy  the  privilege  of  sole  fiduciary  cir- 
culation. 

Abt.  3.  The  concessions  for  the  creation  of  the  banlES  shall  be  made  by  royal 
decrees  adopted  in  the  council  of  ministers,  after  the  report  which  the  Grovem- 
ment  may  deem  proper,  and  after  hearing  the  full  council  of  state ;  at  the  same 
time  the  by-laws  and  regulations  approved  l)eing  published  in  the  Gaceta  of 
Madrid. 

Abt.  20.  In  cases  of  robbery  or  malversation  of  the  funds  of  the  bank  these 
shall  be  considered  for  all  purposes  as  public  funda 

Abt.  21.  The  Government  of  His  Majesty  shall  freely  appoint  a  governor  for 
each  one  of  the  banks,  and  two  deputy  governors  on  the  proposal  in  ternary  of 
the  general  meeting  of  stockholders  The  latter  shall  name  the  councilors  of 
government,  or  of  management,  and  they  in  turn,  by  means  of  committees  of 
their  meml)ers,  shall  have  all  the  powers  necessary  for  the  effective  guarantee  of 
the  interests  of  the  stockholders  in  such  manner  that  no  operations  shall  be 
made  without  their  consent. 

Abt.  22.  The  governor  shall  necessarily  be  a  native  <^  the  Spanish  dominions, 
as  wen  as  two-tiiirds  of  the  councilors,  and  said  governor  and  the  councilors  of 
government  shall  see  to  it  that  there  are  constantly  in  the  treasury  money  and 
realizable  securities,  the  terms  of  which  do  not  exceed  ninety  days,  sufficient  te 
cover  its  debits  for  outstanding  notes,  accounts  current,  and  deposits. 

Abt.  23.  The  board  of  government  shall  liave  the  appointment,  on  the  proposal 
of  the  governor,  of  a  secretary,  accountant,  bookkeeper,  cashier,  and  the  other 
employees. 

Abt.  24.  The  first  board  of  government  shall  serve  four  years,  and  shall  be 
designated  by  the  founders  in  the  manner  provided  for  by  articles  21  and  22. 
They  shall  be  renewed,  one-fourth  of  the  councilors  going  out  of  office  every 
year,  to  be  drawn  by  lot,  until  the  complete  renewal,  and  by  seniority  thereafter, 
electing  their  successors  in  the  general  meeting.  The  councilors  going  out  of 
office  may  be  reelected. 

Abt.  25.  Tbe  banks  shall  be  obliged  to  make  weekly,  under  their  resposibllity, 
the  balance  of  the  economic  situation,  remitting  certified  copies  to  the  governor- 
general  and  to  the  Government,  for  its  publication  in  the  official  gacetas.  They 
shall  also  send  to  the  same  authorities  a  copy  of  tbe  general  balance,  at  the  end 
of  each  year,  and  an  account  of  the  proceedings  of  the  stockholders'  meeting. 
The  Government  may  demand  the  residence  of  a  representative  of  each  bank  in 
Madrid. 

Abt.  26.  If  before  the  expiration  of  the  term  of  concession  the  capital  of  a 
bank  shall  be  reduced  to  ^e-half,  the  Government  shall  determine  the  new  con- 
dltlons  under  which  it  shall  continue,  or  its  dissolution  or  its  liquidation. 
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Abt.  27.  For  all  purposes  the  holders  of  the  notes  and  those  who  should  have 
a  balance  standing  with  the  bank  by  reason  of  an  account  current  shall  be  con- 
sidered as  creditors  of  the  bank  in  the  nature  of  voluntary  depositors. 

Abt.  28.  Banks  which  actually  operate  in  Cuba  and  the  Philippines  shall  con- 
tinue following  the  royal  decrees  which  established  them,  and  their  by-laws,  and 
the  approved  regulations.  Nevertheless,  their  general  stockholders'  meeting  may 
ask  that  this  decree  be  made  applicable  to  them,  and  the  Government  shall  grant 
them  this  benefit  whenever  said  banks  shall  reorganise  properly,  and  after  all 
the  proceedings  set  forth  for  the  creation  of  these  institutions. 

Abt.  29.  The  banks  which  have  their  legal  domicile  in  the  Peninsula  are  not 
subject  to  the  provisions  of  this  decree,  although  their  operations  may  extend  to 
the  colonies. 

Abt.  30.  The  Government  shall  report  this  decree  to  the  Cortes,  In  compliance 
with  article  89  of  the  constitution. 

Given  at  the  Palace  the  16th  day  of  August,  1878. 

Altonso. 

The  minister  of  the  colonies, 
JOSB  Blduaysn. 

petition  roB  ohanoeb  in  the  bt-laws  or  the  banco  ssPAiroL  de  puebto  bioo. 

Washington,  D.  O.,  June  — ,  1899. 

Sib:  The  origin  of  the  Spanish  Bank  of  Porto  Rico  (Banco  Espa&ol  de 
Puerto  Rico)  is  briefly  as  follows: 

The  minister  of  the  colonies,  Victor  Balaguer,  in  an  exposition  addressed  to 
the  Queen,  May  5, 1888,  accompanying  the  royal  decree  of  that  date  creating  the 
institution,  said: 

"After  many  attempts  to  succeed  in  giving  the  little  Antille  an  institution  of 
credit  on  the  basis  and  to  the  extent  required  for  the  development  of  its  material 
Interests,  the  Government  has  succeeded,  by  the  creation  of  this  bank  of  issue 
and  discount,  established  with  the  capital  of  that  province,  in  filling  a  want 
which  was  felt  because  of  the  lack  of  an  institution  of  credit  capable,  because  of 
its  capital  and  its  local  character,  of  contributing  to  tiie  development  of  the 
welfare  and  prosperity.    ♦    ♦    ♦ " 

The  Government,  by  royal  decree  of  March  23, 1887,  issued  a  call  to  all  persons 
who  desired  to  establish  a  bank  of  issue  and  discount  In  the  island  to  present 
themselves  within  a  period  of  three  months. 

On  the  day  fixed  two  written  proposals  were  submitted,  both  accompanied  by 
drafts  of  by-laws  which  were  to  govern  the  bank.  The  full  council  of  state  con- 
sidered the  proposals  and  decided  to  award  the  concession  to  the  Banco  Espaiiol 
de  Puerto  Rico,  after  making  some  modifications  in  the  by-laws.  Thereupon  the 
royal  decree  of  May  5,  1888,  was  issued,  establishing  the  bank,  fixing  the  terms 
of  the  concession,  and  setting  forth  the  by-laws  under  which  it  was  to  act 

The  bank  has  ever  since  its  institution  enjoyed  the  highest  credit  and  tiie  con- 
fidence of  the  public,  as  is  best  proven  by  the  general  circulation  of  its  paper 
money,  the  acceptance  of  which  by  the  public  is  not  obligatory.  Its  bills  are, 
and  always  have  been,  quoted,  circulated,  and  redeemed  at  their  face  value. 

Under  the  terms  of  the  concessions  the  Government  appointed  the  governor  of 
the  bank,  with  broad  powers,  so  that  the  public  were  assured  of  the  solvency 
of  the  bank  and  its  ability  to  redeem  its  bills.  Besides,  there  is  a  weekly  report 
made  to  the  authorities  showing  the  balances,  which  is  published  in  the  official 
newspapers.    The  concession  runs  until  the  14th  of  July,  1913. 

The  bank  was  not  a  political  nor  governmental  institution,  but,  inasmuch  as 
the  Spanish  Government  reserved  certain  rights  of  inspection  and  supervision,  for 
the  better  security  of  the  public,  the  change  of  sovereignty  in  Porto  Rico 
would  seem  to  demand  some  slight  changes  in  the  by-laws  of  the  bank  in  accom- 
modation to  the  present  conditions.  The  proposed  changes  do  not  in  any  way 
enlarge  the  privileges  of  the  bank  nor  curtail  those  of  the  government  for 
inspection  and  supervision,  but  are  only  intended  to  Americanize  the  institution. 

It  is  proposed  to  strike  out  the  word  "  Spanish  "  (Bspafiol)  in  article  1  of  the 
by-laws,  and  throughout  the  other  articles  where  the  name  of  the  bank  may 
appear,  so  that  the  name  of  the  institution  shall  be  the  Bank  of  Puerto  Rico 
(Banco  de  Puerto  Rico). 

Inasmuch  as  it  is  for  the  best  interests  of  the  island  to  change  the  monetary 
system  by  adopting  the  American  standard,  it  is  further  proposed  that  in 
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article  1,  wherein  reference  Is  made  to  the  capital  of  the  bank,  It  be  reduced  to 
the  American  standard,  making  It  read,  "  created  with  a  capital  of  1,500.000 
pesos  current  coin  of  Porto  Rico,  or  Its  equivalent  in  American  coin  at  the  legal 
rate  of  exchange ;  "  and  again,  further  on,  "  may  increase  the  capital  to  2,000,000 
pesos  current  coin  of  Porto  Rico,  or  its  equivalent  in  American  coin,  at  the 
legal  rate  of  exchange." 

Inasmuch  as  the  present  government  does  not  need  the  aid  of  the  bank  in  the 
manner  specified  in  article  3  of  the  by-laws  of  the  royal  decree,  this  article 
should  be  suppressed. 

In  article  4  of  the  by-laws,  and  wherever  they  may  subsequently  occur,  the 
offices  of  governor  and  deputy  governor  should  be  substituted  by  the  more  Ameri- 
can names  of  president  (presideute)  and  vice-presideut  (vice-presidente). 

Inasmuch  as,  since  the  change  of  sovereignty,  the  provincial  cori)oration  has 
been  suppressed,  and  as  the  form  is  again  lllsely  to  change,  the  words  "pro- 
vincial corporation"  (coriwration  provincial)  should  be  suppressed  in  Para- 
graph X  of  article  9  of  the  by-laws,  and  should  read  "  with  the  government  of 
Porto  Rico  and  Its  dependencies  and  the  municipal  and  other  public  corpora- 
tions of  the  island." 

Article  15  provides  that  questions  arising  as  to  violations  of  the  by-laws 
and  regulations  of  the  bank  shall  be  heard  in  certain  cases  under  the  peculiar 
course  of  procedure  known  as  administrative  litigation,  by  the  counsel  of  admin- 
istration, with  a  suitable  appeal  under  that  system.  It  is  proposed  that  the 
article  should  provide  that  such  matters  "  should  be  heard  by  the  authority 
which  may  have  that  Jurisdiction,  with  the  right  of  appeal." 

Inasmuch  as  the  latter  part  of  article  16  refers  to  pesos,  and  it  Is  proposed 
to  adjust  the  business  of  the  bank  to  the  American  standard,  It  Is  proposed  to 
have  the  article  read :  *'  not  less  than  one  nor  more  than  two  hundred  dollars." 

In  article  17,  since  the  national  paper  money  is  absolutely  equivalent  to 
coin.  It  Is  proposed  to  have  the  article  read:  "In  bills  issued  by  the  Treasury 
of  the  United  States,  In  current  gold  and  silver  coin,  or  In  bars  of  said 
metals,"  etc. 

For  the  better  operrtlon  of  the  bank,  and  inasmuch  as  Its  stockholders  would 
probably  have  the  best  Idea  of  the  persons  more  especially  fitted  to  occupy 
the  Important  positions,  it  is  suggested  that  article  20  be  changed  so  as  to 
read: 

"  The  president  shall  be  api)ointed  by  the  government  from  among  three  Indi- 
viduals proposed  by  the  stockholders  at  a  general  meeting:  and  the  latter  shall 
elect  the  vice-president,  who  must  be  approved  by  the  government.  When  occa- 
sion demands,  the  vice-president  shall  act  in  the  place  of  the  president." 

Paragraph  8,  article  21,  should  read,  Instead  of  **  sending  a  certified  copy 
thereof  to  the  supreme  Government  and  to  the  Governor-General  for  its  publi- 
cation In  the  respective  Gacetas,"  "  sending  a  certified  copy  to  the  authority 
charged  with  the  inspection  and  control  of  banks,  for  Its  publication  In  an 
offlcial  newspaper,  and  In  default  of  the  latter  In  the  newsiKiper  of  largest 
circulation." 

In  a  similar  manner  the  twenty-second  article  should  substitute  "governor 
of  Porto  Rico "  for  "  Governor-Cieneral "  and  "  the  proi)er  authority  charged 
with  the  inspection  and  control  of  banks"  for  "  the  council  of  administration;" 
and  again,  In  article  23  "  council "  should  be  substituted  by  "  the  proper 
authority  charged  with  the  inspection  and  control  of  banks." 

In  order  that  there  may  be  greater  guarantees,  article  26  should,  besides  its 
present  provisions,  state:  "and  the  vice-president  shall  previously  deposit 
thirty  shares  of  said  bank." 

In  article  28,  after  the  word  "  pesos,"  add  the  words  "  or  their  equivalent 
In  American  money,"  and  Instead  of  "  the  minister  of  the  colonies  "  insert  "  the 
governor." 

In  article  31  "it  Is  necessary  to  be  a  Spaniard  or  a  naturalized  foreigner" 
should  be  stricken  out,  in  view  of  the  end  of  Spanish  rule,  and  In  the  second 
paragraph  of  the  same  article  Instead  of  "government"  there  should  be  sub- 
stituted "  the  proper  authority  charged  with  the  Inspection  and  control  of 
banks." 

In  article  32  strike  out  the  words  "  foreigners  excluded  by  the  law&" 

Article  44,  paragraph  4,  strike  o\it  "  after  hearing  the  council  of  state." 

Article  50,  strike  out  "  Madrid  "  and  substitute  "  Washington,"  and  substitute 
•*  Federal  Government "  for  "  minister  of  the  colonies," 
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The  undersigned,  a  stockholder  of  the  bank,  has  been  specially  appointed  to 
present  the  petition  to  the  Federal  authority,  and  resi^ectfully  request  that 
the  suggested  changes  be  approved  and  allowed  by  the  War  Departmmit 
Very  respectfully. 


Hon.  Russell  A.  Algeb, 

Secretary  of  War,  Washington,  D,  0. 


article  VIII  of  the  treaty  of  peace  between  Spain  and  the  United  States  pro- 
vides, after  renouncing  public  property  In  the  islands — 

"  Nevertheless  it  is  declared  that  this  renouncement  or  cession,  as  the  case 
may  be,  referred  to  in  the  previous  paragraph,  in  no  way  lessens  the  property 
or  rights  which  belong  by  custom  or  law  to  the  peaceful  possessor  of  goods 
of  all  kinds  in  the  provinces  and  cities,  public  or  private  establishments,  civil  or 
ecclesiastical,  corporations  or  whatever  bodies  have  Judicial  personality  to 
acquire  and  possess  goods  in  the  above-mentioned  renounced  or  ceded  territo- 
ries, and  those  of  private  individuals,  whatever  be  their  nationality." 

Article  IX  provides  that — 
"  Spanish  subjects,  natives  of  the  peninsula,  dwelling  in  the  territory,  whose 
sovereignty  Spain  renounces  or  cedes  in  the  present  treaty,  may  remain  in  said 
territory  or  leave  it,  maintaining  in  one  or  the  other  case  all  their  rights  of 
property." 

The  concession  In  question  is  property  as  construed  by  the  Supreme  Court 
of  the  United  States  in  U.  S.  v.  Reynes,  9  Howard,  127,  where  the  court  used  the 
following  language: 

"The  term  *  property '  in  this  article  (Louisiana  treaty  of  1803)  will  embrace 
rights  either  in  possession  or  in  action,  property  to  which  the  title  was  completed 
or  that  to  which  the  title  was  not  yet  completed." 

In  Strothers  v.  Lucas,  12  Peters,  346,  the  opinion  states : 

"  This  court  has  defined  property  to  be  any  right,  legal  or  equitable,  inceptive, 
inchoate,  or  perfect,  which  before  the  treaty  with  France  in  1803,  or  with  Spain 
in  1819,  had  so  attached  to  any  piece  or  tract  of  land,  great  or  small,  as  to  affect 
the  conscience  of  the  former  sovereign  with  a  trust,  and  make  him  a  trustee  for 
an  individual  according  to  the  law  of  nations,  of  the  sovereign  himself,  the  local 
usage,  or  custom  of  the  colony  or  district,  according  to  the  principles  of  justice 
and  rules  of  equity." 

Even  without  express  treaty  stipulation  it  has  been  decided  that  a  change 
of  sovereignty  does  not  affect  private  property  or  vested  rights. 

"  Even  in  cases  of  conquest  It  is  very  unusual  for  the  conqueror  to  do  more 
than  to  displace  the  sovereign  and  assume  dominion  over  the  country.  The 
modern  usage  of  nations,  which  has  become  law,  would  be  violated — ^that  sense 
of  Justice  and  of  right  which  is  acknowledged  and  felt  by  the  whole  civiliased 
world  would  be  outraged — if  private  property  should  be  generally  confiscated 
and  private  rights  annulled,  on  a  change  of  the  sovereignty  of  the  country,  by 
the  Florida  treaty.  The  people  change  their  allegiance;  their  relation  to  theiV 
ancient  sovereign  is  dissolved,  but  their  relations  to  each  other  and  their  rights 
of  proi)erty  remain  undisturbed.  Had  Florida  changed  its  sovereign  by  an  act 
containing  no  stipulation  respecting  the  property  of  Individuals,  the  rights  of 
property  in  all  those  who  became  subjects  or  citizens  of  the  new  government 
would  have  been  unaffected  by  the  change.  It  would  have  remained  the  same 
as  under  the  ancient  sovereign.     {V.  S.  r.  Percheman,  7  Peters,  61.) 

"  By  the  law  of  nations,  the  Inhabitants,  citizens,  or  subjects  of  a  conquered 
or  ceded  country,  territory,  or  province  retain  all  the  rights  of  property  which 
have  not  been  taken  from  them  by  the  orders  of  the  conqueror;"  and  this  is 
the  rule  by  which  we  must  test  its  efficacy  according  to  the  act  of  Congress, 
which  we  must  consider  -as  of  binding  authority. 

"A  treaty  of  cession  is  a  deed  or  grant  by  one  sovereign  to  another,  which 
transferred  nothing  to  which  he  had  no  right  of  property,  and  only  such  right 
as  he  owned  and  could  convey  to  the  grantee.  By  the  treaty  with  Spain  the 
United  States  acquired  no  lands  in  Florida  to  which  any  person  had  lawfully 
obtained  such  a  right  by  a  perfect  or  inchoate  title,  and  which  this  court  could 
consider  as  property  under  the  second  article,  or  which  had,  according  to  the 
stipulations  of  the  eighth  article  of  the  treaty,  been  granted  by  the  lawful  au- 
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thorlties  of  the  King,  which  words,  grants,  or  concessions  were  to  be  construed 
in  their  broadest  sense,  so  as  to  comprehend  all  lawful  acts  which  operated  to 
transfer  a  right  of  property,  perfect  or  imperfect"  (U.  S.  v.  Clark,  9  Peter's, 
168.) 

The  concession  in  question  is  as  much  "  property  *'  as  any  railroad  or  similar 
concession,  and  must  be  respected  as  such.  It  is  a  concession  granted  and 
enjoyed  during  the  existence  of  Spanish  sovereignty  in  Porto  Rico,  and  years 
before  war  was  declared.  It  is  founded  not  only  on  a  contract  with  the 
Government,  but  also  on  a  law  legalizing  the  rights  in  question. 

The  principles  above  referred  to  are  also  clearly  stated  in  Foster  v.  Neilson, 
2  Peters,  253 ;  Harcourt  v.  Galllard,  12  Wheaton,  523 ;  Garcia  v.  Lee,  12  Peters, 
517;  Delassus  v,  U.  S.,  9  Peters,  117;  U.  S.  v,  Roselius,  15  Howard,  26;  Mitchell 
V.  U.  S.,  9  Peters,  711 ;  Jones  v.  McMasters,  20  Howard,  8,  and  Dent  v.  Emmeger, 
14  Wallace,  308. 

It  appears,  therefore,  that  under  the  law  of  nations,  under  the  principles  laid 
down  by  the  Supreme  Court  of  the  United  States,  and  more  specifically  under  the 
treaty  of  peace  between  Spain  and  the  United  States,  the  vested  rights  of  the 
Banco  Espanol  de  Puerto  Ilico,  which  also  constitute  property,  must  be  respected 
and  protected  by  the  new  sovereign. 


Sib:  When  the  Spanish-American  war  brotce  out  in  April,  1898,  acted  in  San 
Juan,  Porto  Rico,  the  "  Banco  Espafiol  de  Puerto  Rico,"  which  now  occurs  with 
the  present  to  you  as  sole  bank  of  emission  since  February,  1890,  when  it  was 
established  in  virtue  of  charter  of  concession  granted  by  the  Spanish  Govern- 
ment and  royal  decree  of  the  minister  of  the  colonies  dated  5th  May,  1888. 

The  events  of  the  war  brought  to  Porto  Rico  the  change  of  sovereignty — the 
Hag  of  the  United  States  of  North  America  substituted  that  of  Spain. 

This  bank  always  understood  that  this  change  of  sovereignty  could  not  bring 
with  it  the  loss  of  acquired  rights,  and  principally  as  the  Ideal  of  the  people  of 
the  United  States  has  been  always  absolute  respect  to  Justice. 

But  in  the  necessity  to  have  the  rights  of  this  bank  clear  and  in  definite  terms 
within  the  new  conditions  of  things,  this  establishment  of  credit  commissioned 
in  May  last  the  lawyer,  Mr.  Francisco  de  P.  Acufia,  former  secretary  of  state 
of  the  local  and  military  government  of  Porto  Rico,  as  a  representative  to 
Washington. 

Mr.  Acufia,  in  the  name  of  this  bank,  presented  in  June  last  to  the  Was  De- 
partment in  the  metropolis  a  writing,  copy  of  which  we  have  now  the  honor  to 
join  herewith,  but  being  the  opinion  of  said  Department  that  Congress  only 
could  give  a  definite  resolution,  it  concreted  its  resolution  only  to  the  following 
terms: 

War  Depabtment, 
Office  of  the  Assistant  Segbetabt, 

Washington,  D.  C,  June  5, 1899, 

Sib:  In  the  matter  of  the  application  of  the  Banco  Espafiol  de  Puerto  Rico, 
regarding  certain  amendments  to  its  by-laws :  Upon  examination  of  your  petition 
1  am  of  the  opinion  that  this  Department  should  not  interfere  in  the  matter  of 
modifying  the  by-laws  of  said  bank;  that  said  bank  may,  within  the  general 
laws,  change  its  by-laws  and  continue  its  operations  as  heretofore  without  inter- 
ference by  this  Government  until  Congress  shall  otherwise  direct 
Very  respectfully, 


Acting  Secretary  of  War, 
Mr.  Francisco  de  P.  Aou^a, 

Representatives  of  Spanish  Bank  of  Puerto  Rico, 

The  representative  of  this  bank  having  ended  his  commission  In  Washington 
he  returned  to  this  Island,  leaving  In  hands  of  Mr.  Horatio  S.  Rubens  all  the 
antecedents  and  instructions  he  considered  necessary  to  him,  for  when  the  dis- 
cussions regarding  Porto  Rico  shall  have  been  attempted  in  the  chambers  he 
would  be  able  to  carry  the  defense  of  the  rights  of  the  Spanish  Bank  in  those 
terms  allowed  by  the  Constitution  and  of  American  use. 

It  seems  to  be  that  business  of  greater  importance  has  required  in  Habana 
the  presence  of  Messrs.  Rubens  and  Gonzalo  Quesada,  and  as  we  fear  that  this 
incident  may  deprive  our  society,  the  Banco  Espafiol  de  Puerto  Rico,  of  its 
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legitimate  defease,  it  applies  to  you,  through  the  uudersigned  vice-president  or 
subgovemor  for  reproducing,  in  all  its  parts,  the  petition  subscribed  in  June, 
1899,  by  Mr.  Francisco  de  P.  Acufta,  having  besides  the  purpose  of  recommending; 
the  execution  of  its  rights  to  another  representative,  should  Messrs.  Rubens  and 
Quesada  not  be  able  to  bring  it  forward. 

The  Banco  Espafiol  de  Puerto  Rico  hopes  that  the  commission  worthily  pre- 
sided over  by  you  will  take  in  consideration  this  request,  as  also  the  basis  under 
which  it  rests,  when  you  have  to  resolve  or  Inform  about  bank  matters  for  Porto 
Rico. 

Yours,  respectfully,  Carlos  Ma  Soleb, 

Hon.  Joseph  B.  Forakeb, 

Chairman  Committee  on  Pacific  Islands  and  Porto  Rico. 
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TRANSLATION  OF  THE  LAW  OF  EMINENT  DOMAIN,  EXTENDED 
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1884,  AND  REGULATIONS  FOR  ITS  APPLICATION. 


LAW  OF  JAHVABY  10,  1879. 

Title  I. — General  Provisions. 

Article  1.  Forcible  expropriation  for  a  cause  of  public  utility, 
authorized  by  article  10  of  the  Constitution,  can  not  take  place,  with 
regard  to  real  property,  except  in  accordance  with  the  provisions  of 
this  law. 

Art.  2.  Works  of  public  utility  shall  be  those  whose  direct  object  is 
to  furnish  to  the  State,  to  one  or  more  provinces,  or  to  one  or  more 
towns,  any  uses  or  improvements  which  may  redound  to  the  general 
good,  whether  executed  on  account  of  the  State,  of  the  provinces,  or 
of  the  towns,  or  by  companies  or  private  enterprises  duly  authorized. 

Art.  3.  The  expropriation  referred  to  in  article  1  can  not  take  place 
without  the  following  requisites  being  first  complied  with : 

First.  A  declaration  or  public  utility. 

Second.  A  declaration  to  the  effect  that  all  or  a  part  of  the  real 
property  which  it  is  desired  to  expropriate  is  indispensably  necessary 
for  the  execution  thereof. 

Third.  An  appraisal  of  what  is  to  be  sold  or  assigned. 

Fourth.  Payment  of  the  price  which  represents  the  indemnity  for 
what  is  forcibly  alienated  or  ceded. 

Art.  4.  Any  person  deprived  of  his  property  without  the  requisites 
mentioned  in  the  foregoing  article  having  been  complied  with,  may 
institute  summary  proceedings  to  retain  or  recover  possession  in  order 
that  the  judges  may  protect  and,  in  a  proper  case,  restore  possession  to 
the  person  improperly  dispossessed. 

Art.  6.  The  expropriation  proceedings  shall  be  conducted  with  the 

f)ersons  who,  in  accordance  with  the  registry  of  property  or  the  tax 
Lst,  appear  as  the  owners  or  as  having  their  possession  recorded. 

If,  on  account  of  their  age  or  for  any  other  reason,  the  owner  of  a 
piece  of  property  should  be  incapacitated  to  enter  into  a  contract,  and 
should  have  no  curator  or  other  person  to  represent  him,  or  the  prop- 
erty should  be  the  object  of  litigation,  the  proceedings  shall  be  con- 
ducted with  the  promotor  "fiscal^  who  may  validly  perform  in  his  name 
all  that  is  stated  in  the  foregoing  article. 

When  the  owner  of  an  estate  is  unknown,  or  if  known,  his  where- 
abouts are  unknown,  the  order  or  decree  relating  to  the  expropriation 
of  the  estate  shall  be  published  in  the  Boletin  Oiicial  of  the  province 
and  in  the  Gaceta  de  Madrid.    Should  no  statement  be  forthcoming 
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within  a  period  of  fifty  days,  either  from  the  owner  in  person  or 
through  some  one  duly  empowered,  it  shall  be  presumed  that  consent 
is  given  for  the  representative  of  the  department  of  public  prosecution 
to  represent  said  owner  in  the  expropriation  proceedings. 

Art.  6.  All  those  who  can  not  alienate  the  property  which  they 
administer  without  the  permission  of  a  judicial  authority,  are  author- 
ized to  do  so  in  the  cases  mentioned  in  this  law,  without  prejudice  to 
securing,  in  accordance  to  law,  the  amounts  which  they  may  receive 
in  consequence  of  the  alienation  in  favor  of  the  minors  or  wards.  In 
no  case  shall  said  amounts  be  delivered  to  them,  but  they  shall  always 
be  deposited  and  held  at  the  disposal  of  the  proper  judicial  authority. 

Art.  7.  Transfers  of  ownership,  under  whatsoever  title,  shall  not 
interfere  with  the  expropriation  proceedings,  the  new  owner  being 
considered  as  subrogated  to  the  obligations  and  rights  of  the  former 
owner. 

Art.  8.  The  rents  and  contributions  pertaining  to  the  property 
expropriated  for  works  of  public  utility  shall  be  admitted  during  the 
year  following  the  date  of  the  alienation  as  an  evidence  of  the  legal 
cajDacity  of  the  person  dispossessed  to  exercise  the  rights  which  may 
pertain  to  him. 

Art.  9.  The  concessionaires  and  contractors  of  public  works  who 
may  be  properly  authorized  to  obtain  the  alienation,  temporary  occu- 

Eation,  or  use  of  materials,  in  the  manner  authorized  by  this  law,  shall 
e  subrogated  to  all  the  obligations  and  rights  of  the  administration 
for  the  purposes  of  this  law. 

Title  II. — Expropriation. 

Section  I. — First  period — Declaration  of  public  utility. 

Art.  10.  The  declaration  that  a  work  is  of  public  utility  shall  be  the 
subject  of  a  law,  when,  in  whole  or  in  part  it  must  be  paid  for  with 
the  funds  of  the  State,  or  when  without  the  attendance  of  these 
circumstances  its  importance  so  requires  in  the  judgment  of  the 
Government. 

It  is  the  duty  of  the  Government,  through  the  respective  Minister, 
to  make  said  declaration  when  the  work  concerns  several  provinces, 
or  when  it  must  be  paid  for  or  aided  with  general  funds,  for  the  dis- 
tribution of  which  it  has  been  previouslv  authorized  by  law. 

In  other  cases  this  duty  pertains  to  the  governor  oi  the  province, 
after  hearing  the  deputation,  and  also  the  ayuntamiento,  when  mu- 
nicipal works  are  in  question. 

Art.  11.  Works  in  charge  of  the  State  executed  according  to  the 
prescriptions  of  Chapter  III  of  the-  law  of  public  works,  those  in- 
cluded in  the  general,  provincial,  and  municipal  plans  designated  in 
articles  20,  24,  and  14  of  the  said  law  of  public  works;  every  work, 
whatever  be  its  character,  whose  execution  may  have  been  authorized 
by  a  law  or  may  have  been  designated  in  the  special  laws  for  rail- 
ways, roads,  waters  and  ports  which  have  been  enacted,  or  may  be 
enacted  hereafter,  are  excepted  from  the  formality  of  a  declaration 
of  public  utility.  All  works  of  urban  police,  and  especially  the  en- 
largement and  internal  improvement  of  towns,  are  also  exempt  from 
this  requirement. 
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Art.  12.  Proceedings  for  a  declaration  of  public  utiliiy  may  be 
instituted  at  the  instance  of  the  authorities  who  are  to  make  said 
declaration  with  the  consent  of  one  or  more  corporations,  or  at  the 
instance  of  a  private  individual  or  a  properly  organized  company. 

Art.  13.  In  any  case  there  shall  be  presented  in  duplicate,  to  the 
proper  authority,  according  to  article  10,  the  complete  plan  of  the 
work  it  is  proposed  to  construct,  with  sufficient  explanations,  not  only 
to  form  a  clear  idea  of  the  same,  but  also  of  the  advantages  its  con- 
struction would  bring  to  general  and  common  interests,  and  a  state- 
ment of  the  funds  available  to  carry  out  the  work. 

The  authority  whose  duty  it  is  to  make  a  declaration  of  public 
utility  shall,  by  means  of  the  official  periodicals  of  the  districts  inter- 
ested in  the  work,  and  by  means  of  communications  directed  to  the 
authorities  of  the  same,  advise  both  them  and  the  public  of  the 
request  made,  so  that  at  the  proper  time  they  may  present  such  ob- 
jections as  they  may  deem  proper  within  a  period  which  shall  be 
not  less  than  ei^ht  days,  if  a  work  which  affects  only  an  ayuntami- 
ento  is  in  question;  twenty  days,  if  it  affects  a  provmce,  and  thirty 
days,  should  it  extend  to  a  number  of  provinces,  in  which  case  the 
announcements  shall  be  also  inserted  in  the  Gaceta  of  Madrid. 

Section  II. — Second  period — Necessity  of  the  occupation  of  the  real 

property. 

Art.  14.  After  a  work  has  been  declared  of  public  utility,  it  is  the 
duty  of  the  administration  to  decide  whether  all  or  a  part  of  the 
real  property  is  necessary  for  the  execution  of  said  work. 

Art.  15.  The  person  or  corporation  authorized  to  construct  a 
work  shall  present  to  the  government  of  the  province  a  list  of  the 
persons  interested  in  the  expropriation,  according  to  the  plan  ap- 
proved hy  the  same,  and  an  authorized  revision  of  it  by  those  charged 
with  the  inspection  of  works,  either  by  the  public  administration  or 
by  the  corporations  which  are  to  finance  the  same,  stating  therein  the 
correlative  situation,  the  number  and  kinds  of  property  of  each 
owner  that  must  be  occupied  in  whole  or  in  part,  as  well  as  the 
names  of  the  lessees  or  tenants,  making  the  proper  division  by  mu- 
nicipal districts. 

Art.  16.  The  governor  of  the  province,  within  three  days  after 
having  received  tne  reports  referred  to  in  the  foregoing  article,  shall 
transmit  to  each  mayor  a  nominal  statement  of  the  part  relating  to 
his  district,  in  order  that,  when  duly  compared  with  the  tax  list,  and 
with  the  data  in  the  registry  of  propertjr,  should  it  be  necessarv,  and 
the  errors,  if  any,  corrected,  he  prepare  in  accordance  therewith,  and 
transmit  within  a  period  not  to  exceed  fifteen  days,  the  report  re- 
quired for  the  purposes  mentioned  in  article  5  of  this  law. 

Art.  17.  When  the  nominal  statement  of  the  property  owners, 
authenticated  by  the  mayors  has  been  received,  the  governor  shall 
order  its  insertion  in  the  Boletin  Oficial  of  the  province,  fixing  a 

Seriod,  which  shall  not  be  less  than  fifteen  nor  more  than  thirty 
ays,  in  order  that  the  persons  or  corporations  interested  may  object 
to  the  necessity  of  the  occupation  proposed,  and  in  any  manner 
oppose  the  utility  of  the  work  which  is  finally  determined  by  the 
declaration  of  public  utility. 
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Abt.  18.  After  the  claims  have  been  filed  within  the  period  men- 
tioned in  the  foregoing  article,  the  civil  governor,  after  hearing  the 
provincial  commission,  shall  decide  within  the  following  fifteen  days 
as  to  the  necessity  of  the  occupation  proposed  for  the  execution  of 
the  work. 

Art.  19.  From  the  decision  of  the  civil  governor  an  appeal  lies 
only  to  the  proper  department  within  the  eight  days  following  that 
of  the  administrative  notification. 

The  department  shall  decide  within  the  thirty  days  following  that 
of  the  record  of  the  filing  of  the  proceedings  by  means  of  a  royal 
decree. 

Art.  20.  After  the  necessity  of  occupying  one  or  more  properties 
has  been  declared  in  order  to  execute  a  work  of  public  utility,  the 
designation  shall  be  made  of  the  estates  or  parts  thereof  to  be  ex- 
propriated, as  also  their  appraisal ;  and  for  this  purpose  the  governor 
of  each  province  of  those  interested  in  the  work  shall  notify,  by 
means  or  the  Boletin  Oficial^  the  property  owners  whose  names  ap- 
pear in  the  corrected  nominal  statement,  and  furthermore  they  shall 
be  personally  or  individually  notified,  fixing  a  period  of  eight  days, 
in  order  that  they  may  appear  before  the  respective  mayors  and 
designate  the  expert  who  is  to  represent  each  one  in  said  operations. 
If  they  should  not  be  found,  the  formalities  prescribed  for  citation 
and  summons  in  the  law  of  civil  .procedure  shall  be  observed. 

For  the  same  purpose  he  shall  communicate  with  the  representative 
of  the  administration  or  of  the  corporation  which  is  to  finance  the 
work,  who  must  have  been  previously  properly  empowered. 

The  appointment  of  experts  before  the  mayors  snould  be  made  by 
the  same  persons  whose  names  appear  in  the  nominal  statement,  and 
no  other  representation  shall  be  admitted  except  by  a  power  of  attor- 
ney, duly  authorized,  either  general  or  special  for  this  case. 

Art.  21.  The  experts  appointed  both  by  the  administration  and  by 
the  property  owners  must  have  a  professional  degree  corresponding 
to  the  kind  of  work  oommitted  to  their  charge,  and  no  other  limita- 
tions of  the  conditions  of  appointment  shall  be  made  except  that  they 
have  practiced  their  profession  for  at  least  one  year.  The  appoint- 
ment of  persons  who  have  not  these  qualifications,  as  well  as  those 
made  without  observing  the  provisions  of  the  foregoing  article,  shall 
be  considered  null,  it  being  understood  that  the  respective  property 
owners,  as  well  as  those  who  have  made  no  appointment,  consent  to 
have  the  expert  who  is  to  represent  the  administration,  or  the  person 
who  discharges  his  duties,  or  that  of  the  corporation  who  finances  the 
work,  to  represent  them. 

Art.  22.  The  engineer  or  professional  person  who  represents  the 
Government,  or  in  general  tne  person  referred  to  in  the  forej^ing 
article,  shall  receive  from  the  governor  of  the  province  a  certificate 
in  which  are  stated  the  appointments  made  before  the  mayor  or 
mayors  of  the  districts  which  are  included  in  the  work  and  shall  fix 
the  day  on  which  the  experts  are  to  commence  the  surveys,  directing 
the  same  personally  or  through  their  assistants,  so  that  in  the  least 
possible  time  and  with  the  greatest  exactness  all  the  necessary  data 
may  be  obtained,  in  order  to  make  the  appraisal. 

Art.  23.  The  data  referred  to  in  the  foregoing  article  shall  consist 
of  a  detailed  and  correlative  statement  of  all  the  properties  that  are 
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to  be  expropriated,  with  their  situation,  character,  total  area,  and 
boundaries,  as  well  as  the  kind  of  land  they  contain  and  explanations 
as  to  their  nature  or  products. 

Furthermore,  the  rent  of  each  property,  as  shown  by  existing  con- 
tracts, shall  be  stated,  as  well  as  the  taxes  paid  on  the  same,  the  tax- 
able value  represented,  and  the  tax  pertaining  thereto,  according  to 
the  last  assessments. 

It  shall  also  be  stated  how  the  expropriation  affects  each  estate, 
giving  the  area  desired  to  be  expropriated,  and  if  not  to  be  entirely 
occupied,  the  form  and  area  of  the  remaining  part  shall  be  stated. 
These  facts  shall  be  shown  in  a  plan  drawn  on  a  scale  of  1  to  1,400 
for  rural  property,  and  on  a  scale  of  1  to  1,100  for  urban  property, 
which  plan  shall  accompanjr  the  report  indicated. 

There  shall  also  be  stated  if  in  some  estate  that  is  not  to  be  entirely 
occupied  it  would  be  more  advisable  to  expropriate  all  or  leave  the 
remainder  for  the  owner,  for  which  purpose  the  opinion  of  the  expert 
appointed  by  the  owner  must  be  followed. 

Akt.  24.  The  documents  referred  to  in  the  foregoing  article  must 
be  signed  by  common  consent  by  all  the  experts  engaged  on  any  work 
or  part  thereof,  or  in  each  municipal  district,  and  they  shall  be  trans- 
mitted by  the  director  of  the  work  to  the  civil  governor  of  the  prov- 
ince with  his  report,  containing  also  any  remarks  he  may  deem  proper 
as  to  the  conduct  of  the  experts. 

Art.  25.  The  cost  of  these  operations,  as  well  as  the  salaries  of  all 
the  experts^  shall  be  defrayed  by  the  administration,  or  by  its  legal 
representative,  for  the  entire  period. 

The  buildings,  plantings,  improvements^  and  works  which  are  not 
of  recognized  necessity  for  the  preservation  of  the  property,  made 
after  the  data  which  terminates  this  period,  shall  not  be  taken  into 
account  in  fixing  the  amount  of  the  indemnity. 

Section  III. — Third  period — Appraisal. 

Abt.  26.  When  the  estate  or  part  of  an  estate  that  it  is  necessary 
to  expropriate,  belonging  to  an  individual,  establishment,  or  any  cor- 
poration, is  definitely  known,  the  representative  of  the  administration 
shall  try  to  secure  the  same  by  agreement  with  the  owner,  for  which 
purpose  he  shall  address,  through  the  governor  of  the  province,  to  the 
interested  property  owners,  a  statement  of  the  appraised  value  of 
each  piece  of  property,  made  by  the  expert  of  the  administration,  in 
which  these  circumstances  appear  taken  from  the  general  report,  and 
there  shall  be  included  the  nxed  price  to  be  paid  to  the  owner  in  full 
and  free  of  all  costs.  The  owner  within  a  period  of  fifteen  days  shall 
fully  and  freely  accent  or  refuse  the  offer,  any  conditional  acceptance 
being  considered  null. 

The  acceptance  shall  carry  with  it  the  right  for  the  administration 
to  occupy  the  entire  property  or  the  part  thereof  determined  in  the 
statement  of  valuation,  always  after  the  payment  of  the  price  thereof. 

Art.  27.  When  the  owner  refuses  to  accept  the  offer  of  the  admin- 
istration, he  is  obliged  to  present  another  statement  of  valuation, 
signed  by  his  expert,  in  which,  according  to  the  same  data,  must  be 
stated  the  appraisal  he  believes  to  be  just,  which  appraisal  must  be 

Siven  to  the  governor  within  the  period  granted  to  the  owner  for 
eciding  upon  the  offer  made. 
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The  representative  of  the  administration  shall  transmit  another 
similar  statement,  signed  hj  the  expert  appointed  by  him,  as  soon  as 
the  governor  has  been  notified  of  the  refusal  of  the  owner. 

The  fees  earned  by  the  experts  for  these  appraisements  shsdl  be 
respectively  paid  by  each  party  in  interest,  as  also  the  stamped  paper 
on  which  the  statement  oi  appraisal  is  written. 

Art.  28.  In  the  same  there  must  be  stated  in  detail  the  grounds  for 
the  appraisal  both  with  regard  to  the  class  of  the  property  and  to  the 
price  fixed.  The  experts  shall  take  into  account  all  the  circum- 
stances which  may  contribute  to  increase  or  diminish  its  value,  com- 
pared with  other  similar  properties,  which  have  been  the  object  of 
a  recent  appraisement  in  the  same  municipal  district,  and  to  the 
value  of  the  part  of  the  property  occupied  shall  be  added  the  sums 
representing  the  damages  of  all  kinds  which  may  be  caused  by  the 
work  requiring  the  expropriation ;  and  as  an  offset  to  said  damages, 
the  benefits  resulting  to  the  remainder  of  the  property  from  said  work 
should  also  be  considered. 

The  experts  are  responsible  for  the  irregularities  found  in  the  state- 
ments of  appraisal  or  for  nonagreement  with  previous  appraisements. 

In  case  that  the  total  amount  of  one  or  more  statements  of  appraisal 
should  be  the  same  in  both  the  valuation  of  the  administration  and  in 
those  of  the  owners,  the  value  shall  be  considered  as  fixed  by  common 
consent. 

In  case  of  a  difference  between  the  statement  of  the  administration 
and  that  of  the  owners,  the  experts  of  both  parties  must  meet  within 
a  period  not  to  exceed  eight  days,  in  ordei^  to  see  whether  they  can  not 
agree  as  to  the  appraisal. 

After  said  period  has  elapsed  without  the  experts  coming  to  an 
agreement,  it  shall  be  understood  that  they  can  not  agree  and  the 
proceedings  shall  take  the  proper  course. 

Art.  29.  The  administration  or  its  legal  representative  may,  if  ad- 
visable, occupy  at  any  time  real  property  that  may  have  been  the  sub- 
ject of  an  appraisal,  on  the  deposit  of  an  amount  equal  to  that  fixed 
m  the  statement  of  the  expert  of  the  owner,  for  which  purpose  the 
governor  of  the  province  shall  issue  the  proper  orders. 

The  owner  is  entitled  to  receive  4  per  cent  per  annum  of  the 
amount  stated  for  the  period  that  elapses  until  he  receives  the  amount 
of  the  expropriation  definitely  determined. 

Art.  30.  When  the  expert  appointed  by  the  administration  and  the 
one  appointed  by  the  owner  can  not  agree  in  determining  the  amount 
of  the  expropriation,  the  civil  governor  of  the  province  shall  send  a 
communication  to  the  judge  of  the  district  requesting  him  to  appoint 
a  third  expert. 

Art.  31.  The  judge  within  eight  days  after  receiving  the  commimi- 
cation  mentioned  in  the  foregoing  article,  and  under  his  personal  lia- 
bility, shall  appoint,  ex  ofjfcio^  the  expert,  record  his  acceptance,  and 
communicate  it  to  the  governor  of  the  province  without  admitting  or 
consenting  that  any  objections  whatsoever  be  made. 

Art.  32.  Until  the  judge  makes  the  appointment  of  the  third  ex- 
pert the  civil  governor  shall  order  that  there  be  attached  to  the  pro- 
ceedings: 

1.  The  titles  of  ownership  of  the  properties  which  the  administra- 
tion considers  proper  to  demand  from  the  persons  interested. 


Digitized  by 


Google 


LAW  OF  EMINENT  DOMAIN.  2121 

2.  The  complaints  presented  by  the  property  owners  during  the 
three  years,  last  past,  to  the  public  treasury  relative  to  the  assessment 
of  the  land  tax. 

3.  A  certificate  of  the  tax  levy  on  each  property  for  the  distribu- 
tion of  the  land  tax  and  of  the  quota  pertaining  to  each  during  the 
three  years  last  past. 

4.  A  certificate  of  the  register  of  property  as  to  the  price  of  the 
real  properties  it  is  proposed  to  expropriate,"^  stating  whether  any  of 
them  had  been  transferred  during  the  last  ten  years  and  otherwise  the 
price  for  which  other  properties  adjacent  to  that  which  is  the  object 
of  expropriation  has  been  alienated  during  the  twelve  months  last 
past,  or  other  property  which,  owing  to  location  and  character,  is  in 
similar  conditions. 

Art.  33.  After  the  data  mentioned  in  the  foregoing  article  have 
been  attached  to  the  proceedings,  and  all  other  data  which  the  civil 
governor  of  the  province  may  consider  pertinent,  and  the  appointment 
of  the  third  expert  has  been  received  from  the  judge,  the  latter,  within 
a  period  that  shall  never  exceed  thirty  days,  shall  fulfill  his  duty  by 
means  of  a  certified  statement,  which  shall  be  attached  to  the  proceed- 
ings drafted  in  the  same  manner  in  which  the  statements  of  appraisal 
were  prepared,  it  being  understood  that  the  value  must  always  be 
within  the  limits  which  have  been  fixed  by  the  expert  of  the  adminis- 
tration and  that  of  the  owner. 

Art.  34.  The  governor,  in  view  of  the  declarations  of  the  experts 
and  the  other  data  attached  to  the  proceedings,  within  the  period  of 
thirty  days,  and  within  the  minimum  and  maximum  price  fixed  by 
the  experts,  after  hearing  the  provincial  commission,  shall  decide,  and 
state  the  reasons  for  his  decision,  the  amount  that  is  to  be  paid  for  the 
expropriation,  communicating  the  result  to  each  of  the  interested 
parties. 

This  resolution  shall  be  published  in  the  Boletin  Oiicial  of  the  prov- 
ince w+ien  the  parties  in  interest  agree  thereto. 

When  the  resolution  of  the  governor  is  final,  it  shall  ba  complied 
with  according  to  the  procedure  prescribed  by  the  law  for  accounting 
and  by  special  regulations. 

Art.  35.  Private  persons  may  appeal  to  the  Government  within 
thirty  days  after  receiving  administrative  notice  of  the  decision  of  the 

fovernor,  and  its  decision  shall  terminate  governmental  proceedings, 
'he  Government,  represented  by  the  proper  minister,  may  demand 
from  the  governor  the  proper  record  of  proceedings  within  the  same 
period  and  review  his  decision. 

In  either  case  the  proper  royal  order  shall  be  sent  to  the  governor 
within  a  period  not  to  exceed  thirty  days. 

The  royal  order  accepted  by  the  parties  in  interest  shall  be  pub- 
lished in  the  Boletin  Oficial  of  the  province. 

From  the  royal  order  terminating;  the  governmental  proceedings, 
an  appeal  lies  by  contentions  proceedings  within  two  months,  counted 
from  the  date  of  the  notification  of  the  administrative  decision,  both 
for  a  vice  in  the  procedure  prescribed  in  this  law  as  well  as  for  an 
error  in  assessing  the  value  of  the  land  expropriated,  if  said  error 
should  represent  at  least  the  sixth  part  of  the  true  value. 

Art.  36.  In  all  cases  in  which  forcible  expropriation  takes  place,  in 
addition  to  paying  to  the  person  dispossessed  the  price  at  which  his 
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property  was  valued,  he  shall  be  allowed  3  per  cent  in  consideration 
of  the  special  value  which  he  may  attach  thereto  {precio  de  afeccion). 

Section  IV. — Fourth  period — Payment  and  taking  of  possess^ion. 

Akt.  37.  When  the  decision  of  the  governor  as  to  the  price  of  the 
expropriation  becomes  final,  immediate  payment  thereof  shall  be 
made. 

The  payment  shall  be  made  in  coin,  before  the  mayor  of  the  district 
within  which  the  estates  are  situate,  for  which  purpose  due  notice 
shall  be  sent  to  him,  with  a  list  of  the  persons  interested,  long  enough 
in  advance  so  that  they  may  assemble  in  the  '^  Casa  Consistorial "  on 
the  day  and  hour  set  for  the  payment. 

Abt.  38.  The  mayor  shall  see  that  the  person  who  for  this  purpose 
represents  the  administration,  or  the  person  who  has  the  right  to 
represent  him,  delivers  the  amounts  stated  on  each  statement  of  ap- 
praisal to  the  acknowledged  owner  of  the  estate,  according  to  the 
provisions  of  articles  5  and  6  of  this  law,  the  signature  of  the  i)erson 
writing  the  receipt  on  the  statement  of  appraisal  being  authenticated 
with  the  seal  of  the  mayor's  office. 

When  a  property  owner  can  not  sign,  one  of  those  present  shall 
do  so,  at  his  request,  in  which  case,  as  well  as  in  the  case  of  one  that 
will  not  admit  of  a  substitute  owing  to  the  absence  of  the  principal, 
the  mayor  shall  affix  his  '^  visto  hueno^'^  in  order  to  authenucate  said 
signatures. 

Art.  39.  If  any  property  owner  should  refuse  to  receive  the  amount 
designated  in  the  respective  statement  of  appraisal,  or  if  upon  the 
right  to  receive  the  value  of  the  expropriation  of  one  or  more  estates 
a  question  should  arise  that  might  occasion  litigation,  or  if  with  refer- 
ence to  the  liquidation  of  the  royal  dues  upon  some  of  them  there  is 
no  agreement  among  the  interested  parties,  the  mayor  shall  suspend 
the  payment  of  the  corresponding  ainounts,  recording  all  in  a  state- 
ment which  he  shall  transmit  to  the  civil  governor  as  soon  as  the  pay- 
ments have  been  made.  In  this  report  shall  also  be  included  the  names 
of  the  property  owners  who,  notwithstanding  an  express  citation, 
were  not  present  at  the  payment. 

Art.  40.  The  governor  shall  order  the  deposit  of  the  amounts  in- 
cluded in  any  of  the  cases  mentioned  in  the  foregoing  article,  iUid  also 
when  from  the  titles  of  the  estates  there  should  appear  any  obligation 
to  make  restitution,  and  the  persons  interested  must  apply  to  him 
when  the  time  arrives  for  their  realization  or  cancellation. 

Art.  41.  When  the  work  of  expropriation  has  been  concluded  in  one 
municipal  district,  or  in  one  part  of  the  work,  the  person  who  exe- 
cuted the  work  shall  deliver  to  the  governor  of  the  province  a  duly 
authenticated  copy  of  all  the  statements  of  appraisal  reached  by  any 
method  which  constitute  the  proceedings  of  that  part  of  the  work,  so 
that  the  offices  may  take  note  of  the  transfer  of  ownership  of  the 
estates  included  therein;  the  law  being  observed  with  reference  to 
inscription  in  the  registry  of  property. 

Art.  42.  The  rights  referred  to  in  article  4  can  not  be  exercised  by 
assuming  that  a  greater  area  than  that  indicated  in  the  respective  pro- 
ceedings has  been  occupied  of  an  estate  that  has  been  the  object  of 
expropriation. 
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construction  thereof  as  well  as  with  regard  to  the  ordinary  repair  or 
separation. 

Third.  For  the  extraction  of  materials  of  all  kinds  which  may  be 
necessary  for  the  execution  of  said  works,  whether  scattered  over  the 
estate  or  whether  they  must  be  the  object  of  a  specially  instituted 
working. 

Abt.  56.  Urban  property  is  specially  excepted  from  temporary 
occupation  or  the  imposition  of  ea.sements;  but  in  limited  cases,  in 
which  the  use  thereoi  may  be  necessary  for  the  services  mentioned, 
the  express  permission  of  the  owner  must  be  obtained. 

Ajrt.  57.  The  public  official  in  charge  of  the  study  of  a  work  of  this 
character,  or  the  private  individual  duly  authorized  for  the  same 
work,  shall  be  provided  by  the  governor  of  the  province  with  creden- 
tials for  the  mayors  of  tne  towns  within  whose  districts  they  are  to 
work,  in  order  that  they  may  be  given  all  the  assistance  possible  and 
most  specially  the  securing  of  pennission  from  the  respective  owjiers 
for  the  commission  in  charge  of  the  studies  to  pass  through  their 
estates.  The  damage  which  may  be  caused  thereon  by  the  work  must 
be  paid  at  once  after  appraisal  of  two  experts,  appointed  by  the  chief 
in  charge  of  the  studies  and  the  proprietor,  or  according  to  an  adjust- 
ment by  the  mayor  or  by  the  person  upon  whom  he  may  have  dele- 
gated his  functions,  if  the  former  should  not  agree.  In  case  of  objec- 
tion without  cause,  the  mayor  shall  inform  the  governor  thereof, 
in  order  that  he  may  render  the  decision  which  may  be  proper  in 
accordance  with  the  general  law  of  public  works. 

At  the  instance  oi  a  party,  and  after  the  evidence  which  may  be 
considered  advisable,  the  governor  may  withdraw  the  authorization 
granted  and  enforce  the  liability  which  may  be  proper  for  any  abuse 
committed. 

Akt.  58.  The  declaration  of  public  utility  of  a  work  carries  with  it 
the  right  to  the  temporary  occupations-  required  in  the  execution 
thereof. 

The  necessity  of  the  latter  shall  be  the  object,  whenever  necessary, 
of  a  proceeding  conforming  to  the  provisions  of  the  second  section  of 
Title  II,  but  the  dechiration  of  the  governor  referred  to  in  article  18 
shall  be  final,  and  without  prejudice  to  subsequent  proceedings  the 
appraisal  ana  the  consequent  occupation  may  take  place.  When  an 
estate  is  in  question  with  whose  owner  prior  negotiations  have  been 
had,  the  publication  of  the  notices  in  the  Bolctin  Oficial  shall  be  sus- 
pended, the  negotiations  being  conducted  with  said  owner  through  the 
mayor." 

Abt.  59.  As  it  is  not  possible  in  a  majority  of  cases  of  temporary 
occupation  to  fix  in  advance  the  extent  or  the  duration  of  said  occupar 
tion,  the  governor  shall  order  that  it  take  place  after  an  agreement 
between  the  administration  and  the  owner  as  to  the  sum  to  be  de- 
posited to  answer  for  the  payment  which  may  become  due.  Sliould 
no  agreement  be  reached,  the  provisions  mentioned  in  article  29,  et 
seq.  of  the  law  shall  be  observed. 

Before  the  temporary  occupation  takes  place  of  an  estate  without 
the  prior  payment  of  the  amount  of  the  occupation  the  condition  of 
said  estate  shall  be  stated,  with  a  report  of  any  circumstance  which 

•This  article  Is  Inserted  as  corrected  by  the  law  of  August  4,  18«li. 
75270— H.  Doc.  1484,  60-2,  pt  3 47 
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could  offer  doubts  in  the  appraisal  of  the  damages  caused,  in  accord- 
ance with  the  provisions  prescribed  for  a  full  expropriation  in  accord- 
ance with  article  23. 

Art.  60.  The  appraisals  in  cases  of  temporary  occupation  shall 
always  be  considered  in  connection  with  the  rent  due  which  the  owner 
has  not  received  during  the  occupation,  adding  thereto  the  damage 
caused  the  property  or  the  presumed  cost  of  reestablishing  the  same 
in  its  original  condition. 

The  appraisal  of  the  cost  of  a  temporary  occupation  must  never 
represent  as  much  as  the  value  of  the  estate.  The  administration,  if 
the  appraisal  of  the  prejudices  should  appear  excessive,  may  request 
an  appraisal  of  the  full  expropriation  by  the  means  prescribed  in 
this  law,  and  accept  it,  provided  that  the  amount  thereof  does  not 
exceed  one-half  more  than  the  former. 

Art.  61.  The  value  of  the  material  taken  from  an  estate  or  extracted 
from  quarries  situated  thereon  shall  be  allowed  only  in  case  that  said 
material  should  have  been  gathered  by  the  owner  prior  to  receiving 
notice  of  the  necessity  thereof  for  the  use  of  the  administration  or 
that  the  quarries  are  open  and  being  worked  prior  to  said  period,  and 
that  he  prove  that  he  requires  said  material  and  the  proauct  of  the 
latter  for  his  own  use.  With  the  exception  of  this  case,  in  order  that 
the  value  of  the  material  extracted  from  an  estate  may  be  allowed,  the 
owner  must  prove: 

First.  That  said  materials  have  a  market  value. 

Second.  That  he  has  paid  the  proper  tax  corresponding  to  the  in- 
dustry which  he  exercises  by  reason  thereof  during  the  quarter  pre- 
ceding the  quarter  during  which  the  necessity  for  the  occupation  was 
declared. 

It  shall  not  be  sufficient,  therefore,  for  the  purpose  of  declaring  that 
an  allowance  is  proper  for  the  material,  that  it  could  have  been  util- 
ized at  some  time,  with  the  permission  of  the  owner,  or  for  any  com- 
pensation whatsoever. 

Neither  shall  claims  for  indemnity  be  taken  into  consideration 
which  are  presumed  by  reason  of  the  leases  of  the  estates  for  the 
establishment  of  specific  industries,  provided  that  they  are  not  estab- 
lished under  the  conditions  mentioned. 

Art.  62.  When  the  preservation  or  repair  of  a  work  of  public 
utility  requires,  in  whole  or  in  part,  the  permanent  working  of  a 
quarry,  the  expropriation  will  be  proper  in  accordance  with  the  pro- 
cedure prescribed  in  this  law. 

Art.  63.  The  crops  or  fertilizers  on  an  estate  at  the  time  of  the 
occupation  thereof  for  a  work  of  general  interest,  not  considered  at 
the  time  of  making  the  expropriation,  shall  be  appraised  and  paid 
for  at  the  time  of  said  expropriation,  by  means  of  a  summary  ap- 
praisal made  by  two  experts,  one  appointed  by  each  party,  between 
whom  the  mayor  shall  decide,  or  one  of  his  delegates,  should  no 
agreement  be  reached;  it  being  understood  that  the  amount  of  this 
appraisal  must  never  exceed  3  per  cent  of  the  value  which  may  have 
been  given  the  estate  in  the  expropriation  proceedings.  These  pro- 
ceedings shall  be  conducted  with  the  lessees  or  cultivators  of  the 
estate,  the  designation  of  which  shall  be  made  by  the  mayor  in  accord- 
ance with  the  entries  contained  in  the  municipal  registers. 
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TRANSITORY  PROVISIONS. 

Art.  64.  All  expropriation  or  temporary  occupation  proceedings 
pending  at  the  time  of  the  publication  of  this  law  shall  be  governed 
by  prior  le^al  provisions  unless  both  parties  should  choose  to  conform 
to  the  provisions  of  this  law. 

Art.  66.  All  laws,  decrees,  regulations,  or  orders  contrary  to  this 
law  are  hereby  repealed. 

Art.  66.  The  Government  shall  publish  the  regulations  which  may 
be  necessary  for  the  execution  of  this  law. 

Therefore : 

We  order  all  tribunals,  justices,  chiefs,  governors,  and  other  author- 
ities, civil  as  well  as  military  and  ecclesiastical,  of  whatsoever  class 
and  rank,  to  observe  and  enforce  the  observance,  fulfill  and  execute 
this  law  in  all  its  parts. 

Given  in  the  Palace  on  January  10,  1879. 

I,  the  King. 

C.  Francisco  Queipo  de  Llano, 

Minister  of  the  Interior. 


BEOULATIONS  FOB  THE  APPLICATION  OF  THE  LAW  OF  EMINENT  DOKAIH. 

Royal  Decree  or  June  13,  1879. 

In  accordance  with  the  recommendation  of  the  Minister  of  the 
Interior,  after  hearing  the  Coimcil  of  State  in  full,  and  with  the  ad- 
vice and  consent  of  the  Ministers,  I  hereby  approve  the  attached  regu- 
lations for  the  execution  of  the  law  of  eminent  domain. 

Alfonso. 
Given  in  the  Palace  on  June  13,  1879. 

C.  Francisco  Queipo  de  Llano, 

Minister  of  the  Interior. 

Chapter  I. — Proceedings  for  the  declaration  of  public  utility. 

Arhclb  1.  The  proceedings  for  the  declaration  of  public  utility  of 
a  work  in  cases  in  which  this  formality  is  necessary,  according  to 
the  provisions  of  the  law  of  January  10, 1879,  on  forctible  expropria- 
tion, shall  conform  to  the  proscriptions  contained  in  this  chapter  of 
these  regulations. 

Art.  2.  When  a  work  is  in  question  the  cost  of  which  is  to  be 
defrayed  in  whole  or  in  part  with  funds  of  the  State,  a  plan  of  the 
work  must  precede  the  proceedings  for  the  declaration  of  utility, 
which  plan  shall  be  drafted  by  the  engineer  or  technical  agent  to 
whom  tne  direction  may  pertain,  accordmg  to  the  cases. 

The  draft  of  the  plan  shall  conform  to  the  provisions  of  article  6 
of  the  regulations  of  July  6,  1877,  for  the  execution  of  the  general 
law  of  public  works  of  April  13  of  the  same  year. 

Art.  3.  The  plan  shall  be  transmitted  to  the  civil  governor  in  whose 
province  the  work  is  to  be  executed,  in  order  that  it  may  serve  as  a 
basis  for  the  public  notice  referred  to  in  article  13  of  the  law  on 
expropriation.  If  the  work  should  be  included  in  two  or  more 
provinces,  the  notice  may  be  issued  in  the  same,  successively  or  simul- 
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taneously,  it  being  necessary  in  the  latter  case  that  as  msnj  copies  be 
made  of  the  plan  as  there  are  provinces,  in  order  to  deliver  one  to 
each  governor. 

Said  authority,  shall  order  that  the  proper  edicts  be  published  in 
the  official  periodicals,  for  the  purposes  and  for  the  period  of  time 
which  the  law  fixes  in  the  second  paragraph  of  article  13. 

The  Government  diall  also  have  a  similar  notice  inserted  in  the 
Gdceta  de  Madrid^  another  copy  of  the  plan  being  placed  at  the  dis- 
posal of  the  public  in  the  office  of  the  department  to  which  the  work 
mav  pertain. 

Art.  4.  After  the  period  fixed  for  the  hearing  of  objections  to  the 
plan  has  elapsed,  the  governors  shall  forward  the  proceeding  had  in 
coanection  therewith  to  the  proper  department,  together  with  their 
own  reports. 

The  minister,  after  hearing  thereupon  the  proper  technical  or  ad- 
ministrative corporations,  shall  draft,  if  a  declaration  of  public  util- 
ity is  proper,  the  project  of  law  referred  to  in  article  10  of  the  expro- 
priation law,  which  must  be  presented  to  the  Cortes  for  the  closing 
.  of  the  proceedings. 

Art.  5.  Proceedings  similar  to  those  mentioned  in  the  foregoing 
articles  shall  be  had  for  the  declaration  of  public  utility  of  a  work 
when  the  importance  of  the  same  requires,  m  the  judgment  of  the 
Government,  that  said  declaration  be  the  subject  of  a  law,  although 
the  work  does  not  affect  the  general  interests  of  the  nation. 

Art.  6.  When  the  cost  of  the  work  is  to  bQ  defrayed  or  assisted 
with  general  funds,  for  the  distribution  of  which  the  Government 
may  h^  authorized  by  means  of  a  law,  the  procedure  prescribed  by 
articles  2  and  3  shall  be  observed,  and  the  proper  minister,  after 
hearing  the  technical  and  administrative  corporations,  and  in  serious 
cases  the  council  of  state,  shall  resolve  upon  the  declaration  of  utility 
by  means  of  a  royal  decree. 

Art.  7.  When  the  cost  of  the  work  is  to  be  defrayed  with  provincial 
funds,  and  should  the  interests  of  two  or  more  provinces  be  concerned, 
the  respective  deputations  shall  provide  for  the  draft  of  the  project 
of  the  work  in  question  by  the  technical  directors  of  the  proper 
service. 

The  draft  of  this  project  shall  be  pn».pared  in  accordance  with  the 
special  forms  which  may  have  been  published  by  the  proper  depart- 
ment for  each  case,  and  in  their  absence,  in  accordance  with  those 
used  by  the  public  works  service. 

Art.  8.  The  project  referred  to  in  the  foregoing  article  shall  serve 
as  a  basis  for  the  public  hearing  which  must  be  held  in  each  of  the 
provinces  interested,  which  may  be  had  successively  or  simultane- 
ously, the  formalities  prescribed  in  article  3  of  these  regulations  being 
observed  in  the  latter  case  as  well  as  in  all  else  relating  to  the  hearing. 

After  the  period  for  the  admission  of  objections  has  elapse^I,  the 
governors  shall  forward  the  proceedings  to  the  proper  minister,  who 
shall  decide  as  to  the  declaration  by  naeans  of  a  royal  decree,  after 
hearing  the  proper  consultive  corporations. 

Art.  9.  If  the  cost  of  the  work  is  to  be  defrayed  with  provincial 
funds  and  should  interest  one  province  only,  tne  deputation  shall 
order  that  the  proper  expert  make  the  study  of  the  project.  In  the 
formulation  of  said  project  the  formalities  established  m  article  59 
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of  the  regulations  for  the  general  law  of  public  works  shall  be  ob- 
served. 

Akt.  10.  The  project  shall  be  forwarded  by  the  deputation  to  the 
governor  of  the  province  in  order  that  it  may  senve  as  a  basis  for 
the  public  notice  or  hearing.  The  governor  shall  have  the  proper 
advertisement  inserted  in  the  OfjicicH  Bulletin^  fixing  a  period,  which 
can  not  be. less  than  twenty  days,  for  the  hearing  of  any  objections. 

Upon  the  expiration  of  the  period  fixed,  the  governor,  after  hear- 
ing the  reports  of  the  official  and  corporations  which  he  may  con- 
sider proper,  and  in  every  case  the  report  of  the  provincial  commis- 
sion of  the  deputation,  shall  make  the  declaration  of  public  utility 
of  the  work,  if  proper. 

Art.  11.  If  the  work  is  municipal  the  proper  ayuntamiento  shall 
have  the  project  drafted  by  the  respective  expert. 

If  the  work  should  affect  more  than  one  municipal  district  in  the 
same  province  the  different  ayuntamientos  interested  must  agree  as 
to  the  person  who  is  to  make  the  study,  and  in  case  of  disagreement 
the  designation  of  said  expert  shall  pertain  to  the  governor. 

In  the  formation  of  the  project,  articles  93  and  95  of  the  regula- 
tions for  the  execution  of  the  general  law  of  public  works  shall  be 
observed  in  so  far  as  applicable  to  the  case. 

Art.  12.  Upon  the  basis  of  the  project  the  public  hearing  shall  be 
proceeded  with,  for  which  purpose  the  governor  shall  have  the 
proper  notice  inserted  in  the  Ofjicidl  Bulletin^  fixing  a  period  which 
shall  not  be  less  than  eight  days  for  the  purpose  of  hearing  objec- 
tions. Upon  the  expiration  of  this  period,  the  governor  shall  make 
the  declaration  of  utility,  if  proper,  after  hearing  the  officials  and 
corporations  he  may  deem  advisable,  and  in  every  case  the  deputation 
of  the  province  and  the  ayuntamiento  interested  in  the  execution  of 
the  work. 

Art.  18.  When  the  work  interests  two  or  more  towns  situated  in 
different  provinces,  similar  procedure  shall  be  observed,  and  the 
authorities  and  corporations  who  are  to  take  part  in  the  utility  pro- 
ceedings must  agree  in  their  resolutions.  If  such  agreement  can  not 
be  reached,  any  differences  which  may  arise  shall  be  settled  by  the 
minister  of  the  service  to  which  the  work  corresponds. 

Art.  14.  The  resolutions  of  the  governors  in  the  cases  in  which  the 
declaration  of  the  public  utility  of  a  work  pertains  to  them  must 
always  contain  the  reasons  for  their  decisions,  analyzing  the  ob- 
jections which  may  have  been  made  at  the  hearings  and  demonstra- 
ting whether  or  not  they  are  proper. 

These  orders  shall  be  publishea  in  the  official  bulletins  of  the  re- 
spective provinces,  andean  appeal  lies  therefrom  through  administra- 
tive channels  within  the  period  of  thirty  days. 

Art.  15.  If  the  declaration  of  utility  should  be  requested  by  the 
petitioner  of  the  concession  of  the  work,  the  person  interested  shall 
present  to  the  government,  governor,  or  governors  of  the  respective 
provinces,  according  to  the  cases,  the  proper  project  conforming  in  all 
points  to  the  prescriptions  of  article  6  of  the  regulations  for  the 
execution  of  the  general  law  of  public  works,  with  the  documents, 
schedules  of  charges,  bases  for  their  applications,  and  anything  else 
which  may  be  necessary  to  give  a  good  idea  of  the  work  which  it  is 
intended  to  undertake,  the  advantages  to  the  general  interests  and 
the  means  counted  on  to  carry  it  out. 
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Abt.  16.  The  project  presented  by  the  petitioner  shall  serve  ae  % 
basis  for  the  public  proceedings,  which  shall  take  place,  as  the  case 
may  be,  entirely  in  accordance  with  the  provisions  contained  in  the 
preceding  articles  with  regard  to  works  to  be  executed  with  funds  of 
the  State,  of  provinces,  or  of  municipalities. 

Art.  17.  After  a  work  has  been  declared  of  public  utility,  the 
proper  examination  and  approval  shall  be  proceeded  with.  This 
approval  shall  be  given,  according  to  the  cases,  by  the  minister  of 
the  service  to  which  the  work  pertains,  by  the  deputation  which  is  to 
pay  the  expenses,  or  by  the  governor  of  the  province  if  the  work 
were  municipal;  similar  formalities  bein^  observed  to  those  which 
are  established  with  regard  to  this  matter  in  the  general  law  of  pub- 
lic works  and  regulations  for  its  execution. 

Abt.  18.  The  following  are  excepted  from  the  formalities  contained 
in  this  chapter  of  these  regulations : 

1.  The  works  which  are  in  charge  of  the  State  and  which  are  exe- 
cuted in  accordance  with  the  prescriptions  of  Chapter  III  of  the  law 
of  public  works. 

2.  The  works  included  in  the  State,  provincial,  or  municipal  plans 
which  are  designated  in  articles  20,  34,  and  44  of  said  law. 

8.  Every  work  of  whatsoever  class,  the  execution  of  which  may  have 
been  authorized  by  a  law,  or  is  designated  in  the  special  laws  of  rail- 
ways, roads,  waters,  and  ports,  already  enacted  or  which  may  here- 
after be  enacted. 

With  regard  to  the  declaration  of  utility  of  works  of  urban  police 
and  the  internal  improvement  of  large  towns,  the  provisions  pre- 
scribed in  Chapter  V  of  these  regulations  shall  govern. 

Chapter  II. — Declaration  of  the  necessity  of  the  occupation  of  real 

property. 

Art.  19.  After  a  work  in  charge  of  the  State  has  been  declared  of 
public  utility  and  after  the  plan  thereof  has  been  approved,  and  after 
the  execution  of  the  same  nas  been  decided  by  the  Minister  of  the 
proper  service,  the  real  properties  it  is  necessary  to  expropriate  for 
the  execution  of  the  work  shall  be  determined. 

The  second  description  of  the  ground  plan  which  may  have  been 
approved  according  to  the  procedure  prescribed  in  the  foregoinff 
chapter  shall  serve  as  a  basis  for  this  determination,  which  second 
ground  plan  shall  be  drafted  in  the  case  of  this  article  by  the  engi- 
neer of  roads,  canals,  and  ports,  or  by  the  architect  or  technical  person 
to  whom,  according  to  the  case,  the  direction,  surveillance,  and  inspec- 
tion of  the  work  pertains. 

The  person  intrusted  with  drafting  the  second  ground  plan  shall 
inform  the  governor  sufficiently  in  advance,  stating  the  day  on  which 
the  work  will  begin.  The  governor,  as  soon  as  he  receives  this  notice, 
shall  issue  the  proper  orders  to  the  mayors  of  the  municipal  districts 
to  which  the  works  pertain,  so  that  they  may  furnish  to  the  engineers 
or  other  persons  who  are  to  execute  this  work  the  notices  and  all  the 
assistance  which  will  conduce  to  a  good  performance  of  their  duties. 

Art.  20.  Upon  the  second  ground  plan  being  made,  note  shall  be 
made  of  the  situation,  number,  and  character  of  the  estates  which  it 
may  be  necessary  to  occupy  in  whole  or  in  part,  as  well  as  of  the 
names  of  the  owners  and  their  tenants  or  lessees. 
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With  this  data  the  nominal  statements  of  the  persons  interested  in 
the  expropriation  shall  be  made,  which  are  referred  to  in  article  15  of 
the  law,  one  statement  to  be  made  for  each  municipal  district. 

The  engineer,  architect,  or  professional  person  who  may  have  veri- 
fied the  second  ground  plan  shall  authenticate  the  said  statements 
with  his  signature,  and  shall  forward  them  to  the  governor  of  the 
province  as  soon  as  the  work  shall  have  been  concluded. 

Akt.  21.  The  governor,  within  the  period  mentioned  in  article  16 
of  the  law,  shall  forward  to  each  mayor  the  nominal  statement  which 
may  pertain  to  him,  in  order  that  it  may  be  rectified  in  the  manner 
stated  in  the  said  article. 

The  mayors,  in  returning  to  the  governor  the  corrected  statements, 
shall  take  special  care  to  state,  with  reference  to  the  poll,  who  are  the 
persons  who  appear  as  the  owners  of  the  estates  to  oe  expropriated, 
as  well  as  any  other  information  which  the}^  may  have  with  regard  to 
the  places  of  residence  of  said  owners  or  their  aaministrators,  in  order 
that,  in  so  far  as  possible,  none  of  the  estates  included  in  the  state- 
ment shall  remain  without  a  designation  of  the  owner  or  of  his  duly 
authorized  representative,  with  whom  the  administration  is  to  con- 
duct the  proceedings  relating  to  the  expropriation. 

Art.  22.  The  governor,  after  receiving  the  statements  rectified  by 
the  mayors,  must  revise  them  to  decide  the  doubtful  cases  or  complete 
what  has  not  been  determined.  For  this  purpose  he  shall  request  the 
information  which  he  may  require  of  the  register  of  property  or  of 
other  officers,  and  if  after  all  means  have  been  exhausted  the  owner  of 
an  estate  can  not  be  ascertained,  or  if  his  whereabouts  are  unknown, 
the  governor  shall  proceed  to  fulfill  the  provisions  contained  in  the 
third  paragraph  of  article  5  of  the  law,  giving  the  proper  notice  to 
the  promotor  Jiacal,  The  same  shall  be  done  in  the  cases  referred  to 
in  the  second  paragi'aph  of  the  same  article. 

The  registers  are  obliged  to  furnish  to  the  governor  all  the  notices 
which  may  be  necessary  to  define  exactly  the  legal  ownership  of  each 
estate. 

Art.  23.  After  the  nominal  statement  of  all  the  persons  interested 
in  the  expropriation  in  each  municipal  district  has  been  definitely 
fixed  in  accordance  with  the  provisions  of  the  foregoing  articles,  the 
governor,  within  three  days,  shall  proceed  to  announce  and  fix  the 
period  in  which  to  object  as  to  the  necessity  of  the  occupation,  the 
provisions  contained  in  article  17  of  the  law  being  fully  observed 
with  regard  to  these  points. 

Art.  24.  The  objections  shall  be  addressed  to  the  mayor  of  the 
town  in  whose  district  the  estates  are  situate,  and  may  be  made  ver- 
bally or  in  writing.  In  the  former  case,  the  mayor  shall  make  a 
memorandum  of  the  objection,  which  shall  be  authenticated  by  the 
secretary  of  the  ayuntamiento.  The  objections  shall  be  confined  ex- 
clusively to  the  specific  object  of  the  proceedings,  all  those  which  are 
directed  against  the  utility  of  the  work  being  refused. 

Within  eight  days  after  the  expiration  of  the  period  for  the  admis- 
sion of  objections,  each  mayor  shall  forward  to  the  governor  the  pro- 
ceedings relating  to  his  district,  attaching  an  index  of  the  petitions 
and  memoranda  of  objections  which  said  proceedings  may  contain. 

Art.  25.  After  the  governor  has  received  the  proceedings  sent  him 
by  the  mayors,  said  authority  shall  decide,  in  accordance  with  the  pro- 
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visions  of  article  18  of  the  law,  as  to  the  necessity  of  the  occupation, 
hearing  the  engineer  or  architect  who  is  the  author  of  the  plan  in 
question  and  the  provincial  commission  of  the  deputation. 

The  resolution  of  the  governor  shall  be  published  in  the  official  bul- 
letin of  the  province,  and  in  addition  each  person  interested  shall  be 
individually  advised,  the  appeal  referred  to  in  article  .19  of  the  law 
being  allowed  thereagainst. 

Art.  26.  In  accordance  with  the  provisions  of  articles  18  and  25  of 
these  regulations,  the  govemoi-s  shall  decide  as  to  the  necessity  of  the 
occupation  when  the  work  in  question  is  provincial,  in  which  case  the 
second  ground  plan  and  the  formation  of  nominal  statements  of  the 
owners  must  be  made  by  the  professional  person  to  whom  the  direc- 
tion, inspection,  or  surveillance  of  the  work  pertains;  and  the  same 
shall  be  done  for  municipal  works,  the  second  ground  plan  and  the 
statements  mentioned  being  made  by  the  professional  persons  to 
whom  the  draft  of  the  project  may  have  been  intrusted. 

When  the  work  affects  two  or  more  provinces  or  towns  whose 
municipal  districts  belong  to  different  provinces,  the  governor  of  each 
shall  proceed  in  person  and  independently  of  the  others  in  the  prose- 
cution of  proceedings  of  this  character,  and  shall  render  his  decision 
with  regard  thereto  in  the  same  manner. 

Art.  27.  When  the  work  is  to  be  executed  by  concession  in  any  of 
the  cases  provided  for  in  the  general  law  of  puolic  works,  the  conces- 
sionaire, before  the  period  when,  in  accordance  with  the  conditions,  he 
is  to  begin  the  works,  must  make  a  second  ground  plan  of  the  works 
projected.  The  concessionaire  himself  must  make  the  nominal  state- 
ments of  the  persons  interested  in  the  expropriation,  which  must  be 
transmitted  to  the  governor  of  the  province  in  the  same  manner  as 
prescribed  in  article  20  for  the  works  of  the  State.  After  the  state- 
ments have  been  received  by  the  governor,  all  the  proceedings  pre- 
scribed in  articles  22  to  25  shall  be  observed  until  tne  final  decision 
declaring  the  necessity  of  the  occupation. 

Art.  28.  The  prosecution  of  the  proceedings  upon  the  necessity  of 
the  occupation  of  the  estates  and  their  final  decision  shall  not  be  sus- 
pended in  any  case  by  the  measures  which,  in  accordance  with  article 
5  of  the  law  and  22  of  these  regulations,  must  be  taken  to  ascertain 
the  owners  of  the  estates  who  are  unknown,  or  the  curators  or  repre- 
sentatives of  incapacitated  persons  for  the  purpose  of  entering  into 
contracts,  or  if  the  property  is  the  subject  of  litigation.  Therefore, 
estates  included  in  these  circumstances  shall  not  be  considered  at  once, 
but  decisions  must  be  rendered  as  to  others.  With  regard  to  the 
former,  special  proceedings  shall  be  instituted  as  soon  as  it  is  known 
with  what  persons  the  expropriation  proa^edings  are  to  be  conducted, 
or  when,  in  their  absence,  it  has  been  declared  that  said  persons  are 
to  he  represented  by  the  proinotor  fiscal  of  the  proper  court. 

Neither  shall  the  coui-se  of  the  proceedings  be  suspended  on  account 
of  the  appeals  which  the  owner  or  owners  of  some  estates  may  take 
from  the  decision  of  the  governor,  the  steps  relating  to  the  expropria- 
tion of  such  estates  being  pursued  in  special  proceedings  as  soon  as 
definite  decisions  are  rendered  on  said  appeals. 

Art.  29.  The  survey  of  the  estate  or  part  thereof  which  is  to  be 
occupied,  by  the  execution  of  a  work  belonging  to  each  owner,  shall 
be  made  by  experts,  in  accordance  with  the  provisions  contained  in 
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articles  20  et  seq.  of  the  law  and  the  proper  articles  of  these  regula- 
tions. 

The  appointment  of  experts  pertains  to  the  persons  interested,  and, 
as  representatives  of  the  administration,  the  governors,  and  by  their 
express  delegation,  when  they  deem  it  indispensable,  the  engineers, 
architects,  or  other  professional  persons  in  charge  of  the  direction, 
inspection,  or  surveillance  of  the  works,  are  understood  to  be  author- 
ized to  make  said  appointments  when  State,  provincial,  or  municipal 
works  are  in  question,  and  the  concessionaire  or  the  person  duly 
authorized  by  him  in  case  of  works  by  concession. 

Art.  30.  The  experts  appointed  by  the  parties  must  include  in  their 
statements  upon  each  estate,  first,  the  area  to  be  occupied  by  the  work, 
for  which  purpose  they  shall  make  the  proper  measurements  on  the 
ground  conforming  to  the  description  of  the  ground  plan,  in  which 
they  shall  not  be  permitted  to  introduce  changes  whatsoever.  The 
measurements  must  be  made  in  every  case  under  the  immediate  direc- 
tion of  the  representative  of  the  administration  or  of  the  assistant  or 
subordinate  whom  the  former  may  delegate  for  the  purpose  under  his 
own  liability.  In  the  case  of  a  concession,  the  direction  of  this  work 
pertains  to  the  concessionaire  or  to  the  person  authorized  properly  by 
the  same;  second,  the  location,  character,  kind  of  land,  total  area,  and 
boundaries  of  the  estate,  giving  explanations  as  to  the  products 
thereof  and  the  other  circumstances  which  are  to  be  taken  into  consid- 
eration to  appraise  the  value  of  the  same;  third,  the  income  from 
rents  according  to  existing  contracts,  the  tax  paid  on  the  estate,  the 
taxable  value  represented,  and  the  amount  of  the  tax  pertaining 
thereto  according  to  the  last  tax  lists,  and  fourth,  the  manner  in 
which  the  expropriation  affects  the  estate,  there  being  stated,  if  not 
entirely  occupied,  how  it  is  divided  by  the  work  and  indicating  the 
form  and  area  of  the  parts  which  are  not  to  be  occupied. 

Art.  31.  To  the  information  mentioned  in  the  foregoing  article 
shall  be  attached  plans  representing  the  different  peculiarities  and 
circumstances  of  the  occupation  of  the  estate.  These  plans  shall  be 
drafted  by  the  experts  on  the  scales  indicated  in  the  third  paragraph 
of  article  23  of  the  law.  Nevertheless,  when  the  area  of  the  estate 
is  very  large  in  relation  to  the  part  of  the  same  occupied  with  the 
works,  this  formality  may  be  waived  in  so  far  as  the  part  not  occupied 
is  concerned,  in  which  case  the  experts  must  make  in  their  statements 
the  proper  descriptions  to  supply  the  absence  of  the  plans.  When  in 
the  judgment  of  the  experts,  and  all  of  them  consenting,  they  should 
agree,  nevertheless,  to  represent  the  part  not  occupied^  notwithstand- 
ing the  area  thereof,  the  proper  plan  may  be  made,  although  on  a 
scale  smaller  than  that  fixed  by  law,  in  order  that  the  size  of  the  plans 
may  not  be  out  of  proportion.  If  the  expert  of  the  owner,  against 
the  judgment  of  that  of  the  administration,  should  consider  it  advis- 
able to  make  a  plan  of  the  unoccupied  part  of  the  estate,  he  may  do 
so;  but  it  shall  be  understood  that  the  expense  incurred  thereby  shall 
be  for  the  account  and  risk  of  the  said  expert  or  the  person  interested 
whom  he  represents. 

In  any  case  the  part  to  be  occupied  miist  necessarily  be  included  in 
plans  on  the  scale  prescribed  by  law,  stating  accurately  all  the  dimen- 
sions in  order  to  give  a  clear  idea  of  the  area  of  the  estate  or  the  part 
thereof  to  be  expropriated. 
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Art.  32.  The  experts  appointed  by  the  administration  as  well  as  by 
the  persons  interested  to  perform  the  work  mentioned  in  the  two  pre- 
ceding articles,' must  possess  tlie  conditions  and  qualifications  required 
by  article  21  of  the  law.  Consequently,  in  order  to  be  appointed  an 
expert,  it  is  necessary  to  possess  a  diploma  in  one  of  the  following 
professions :  With  regard  to  ryral  property ;  engineer  of  roads,  canals, 
and  ports;  engineer  of  forests;  agricultural  engineer,  architect,  assist- 
ant of  public  works,  agricultural  expert,  master  of  works,  surveyor, 
director  of  roads.  With  regard  to  urban  property,  when  the  build- 
ings are  not  of  a  public  character :  architect,  engineer  of  roads,  canals, 
and  ports,  industrial  engineer,  master  of  works,  assistant  of  public 
works.  With  regard  to  urban  property  which  has  a  public  character 
only  such  persons  can  perform  the  work  having  the  titles  of  architect, 
engineer  of  roads,  canals,  and  ports,  or  industrial  engineer.  In  case 
that  it  is  desired  to  expropriate  kn  entire  or  part  of  a  mining  prop- 
erty, only  mining  engineers  can  act.  When  it  is  intended  to  expro- 
priate an  estate  of  a  mixed  character  a  mixed  commission  must  be 
appointed  to  appraise  it." 

Art.  33.  For  the  appointment  of  experts  by  the  parties  interested 
and  by  the  representatives  of  the  administration  the  rules  prescribed 
in  article  20  of  the  law  shall  be  observed — it  being  taken  into  consid- 
eration that,  according  to  the  provisions  of  the  second  paragraph  of 
article  21,  it  is  presumed  that  every  owner  who  should  not  make  the 
appointment  of  an  expert  within  the  period  of  eight  days  after  being 
notified  of  the  appointment  of  an  expert  by  the  representative  of  the 
administration  or  by  the  concessionaire,  in  a  proper  case,  agrees  to 
said  appointment;  as  well  as  he  who  shall  appoint  an  expert  in  con- 
travention of  the  provisions  of  the  said  article  20,  and  he  who  shall 
appoint  a  person  not  possessing  the  requisites  of  the  preceding  article 
01  these  regulations. 

Art.  34.  The  mayor  of  each  municipal  district  shall  inform  the  gov- 
ernor of  the  province  of  the  appointment  made  by  the  respective 
owners. 

The  governor  shall  examine  the  statements  received  from  the  may- 
ors, and  after  assuring  himself  as  to  whether  the  experts  appointed 
possess  the  qualifications  prescribed  by  law,  he  shall  forward  them  to 
the  representative  of  the  administration  or  to  the  concessionaire  of  the 
work. 

The  governor,  in  sending  these  statements,  shall  state  which  are  the 
experts  of  the  parties  whose  appointment  is  to  be  accepted,  and  which 
are  to  be  eliminated  on  account  of  not  possessing  the  legal  qualifica- 
tions, as  well  as  the  estates  whose  owners  may  not  have  appointed 
an  expert  within  the  period  fixed ;  all  for  the  purpose  that  in  uie  pro- 
ceedings relating  to  the  estates  included  in  any  of  these  cases,  the 
expert  designated  by  the  administration  may  act  in  the  name  of  both 
parties. 

Art.  35.  After  the  experts  who  are  to  execute  the  operations  relat- 
ing to  the  estates  to  be  expropriated  have  been  appointed  in  accord- 
ance with  the  provisions  contained  in  the  preceding  articles,  the  repre- 
sentative of  the  administration  or  concessionaire  of  the  work  snail 
order  that  said  work  be  done  in  accordance  with  the  provisions  of 
article  22  of  the  law,  there  being  drafted  for  each  estate  a  statement 

<>Tliis  article  is  inserted  as  amended  by  the  Royal  Decree  of  July  4, 18SI. 
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containing  the  information  mentioned  in  article  30  of  these  regu- 
lations. 

If  on  the  day  set  for  a  survey  of  the  estate  the  expert  of  its  owner 
should  not  appear  to  j)erform  the  work,  said  work  shall  be  done  by  the 
expert  of  the  administration,  it  being  understood  that  the  owner  is 
obliged  to  agree  to  what  said  expert  may  decide.  A  case  of  siclmess 
is  excepted,  when  the  person  interested  will  be  allowed  five  days  to 
make  the  appointment  of  another  expert  without  admitting  any 
extensions  or  objections. 

Art.  36.  The  representative  of  the  administration  or  concessionaire 
in  a  proper  case,  shall  collect  by  municipal  districts  all  the  declara- 
tions corresponding  to  each  work  or  branch  thereof,  and  shall  make  a 
detailed  ana  correlative  report  of  the  estates  to  be  expropriated,  stat- 
ing for  each  one  the  circumstances  wliich  appear  in  the  respective 
declarations.  This  statement  shall  be  signed  by  all  the  experts  who 
may  have  taken  part  in  the  declarations. 

The  right  is  reserved  to  the  experts  to  attach  to  the  report  men- 
tioned in  the  foregoing  paragraph  the  remarks  which  they  may  con- 
sider advisable  to  support  the  rights  of  their  principals,  which  re- 
marks must  always  be  communicated  to  them  in  order  to  give  a  clear 
idea  of  the  ba.ses  therefcn*. 

In  the  same  manner  the  expert  of  any  individual  may  indicate  in 
these  remarks  whether  in  case  of  the  nonoccupation  with  the  works 
of  the  entire  estate  of  his  principal,  it  would  suit  him  to  alienate  the 
entire  estate  or  retain  the  part  not  to  be  occupied,  giving  the  reasons 
for  his  opinion  in  the  first  case. 

The  remarks  referred  to  in  the  foregoing  paragraphs  shall  be 
attached  to  the  report  mentioned  in  the  first  paragraph  of  this  article. 

Art.  37.  The  representative  of  the  administration  or  the  conces- 
sionaire of  the  work  shall  forward  to  the  governor  of  the  province  the 
statements  mentioned  in  the  foregoing  article,  making  a  full  report 
thereon  as  well  as  upon  the  remarks  of  the  experts  and  their  conduct. 

To  each  statement  shall  be  attached  the  account  of  the  costs  of  all 
kinds  of  the  operations,  including  the  fees  of  the  experts,  for  the 

{)urposes  of  the  provisions  of  the  first  paragraph  of  article  25  of  the 
aw.    The  expenses  referred  to  in  the  second  paragraph  of  article  31 
of  these  regulations,  however,  are  excepted. 

The  governor,  within  a  period  of  fifteen  days,  shall  decide,  in  view 
of  the  reports  of  the  representative  of  the  administration  referred  to 
in  the  first  paragraph,  upon  all  doubtful  or  undetermined  cases  which 
may  occur  m  the  proceeding. 

Said  authoritv  snail  likewise  decide  as  to  the  total  occupation  of  an 
estate,  when  only  a  portion  thereof  may  be  necessary  for  the  works, 
taking  into  consideration  what  may  be  most  convenient  for  the  admin- 
istration or  of  the  concessionaires,  in  a  proper  case,  the  statement 
upon  this  point  of  the  exi)ert  of  the  person  interested  and  the  report 
thereon  of  the  representative  of  the  administration  or  concessionaire. 
Art.  38.  The  orders  of  the  governor  mentioned  in  the  third  para- 
graph of  the  foregoing  article  shall  be  conimunicated  to  the  parties, 
the  private  individuals  and  the  concessionaires  of  the  works  who  con- 
sider themselves  prejudiced  being  permitted  to  appeal  therefrom 
within  a  period  of  fifteen  days  from  the  date  of  the  service  of  notice, 
to  the  Government,  which  shall  decide  definitely  and  without  further 
appeal  through  the  Minister  of  the  service  to  which  the  work  belongs. 
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Art.  89.  The  following  rules  shall  be  observed  for  the  notifications 
to  which  the  various  articles  of  this  chapter  refer : 

When  the  persons  interested  should  reside  in  towns  in  the  munici- 
pal districts  within  which  the  estates  are  situate,  a  notification  served 
upon  them,  or  by  a  writ  left  at  their  residence  by  the  secretary  of 
the  municipal  council  before  two  witnesses,  shall  be  considered  valid. 
If  there  should  be  no  one  in  the  residence  of  some  interested  person 
to  receive  the  writ,  legal  requisites  shall  be  complied  with  by  its 
delivery  to  the  syndic  of  the  municipal  council,  the  proceeding  being 
published  by  an  edict  which  shall  be  posted  at  the  customary  places 
in  the  locality. 

With  regard  to  absent  or  transient  owners,  said  proceedings  shall 
be  conducted  with  their  administrators,  attorneys  in  fact,  or  repre- 
sentatives duly  authorized. 

If  one  or  more  should  not  have  attorneys  or  administrators  in  the 
town  in  which  the  estates  are  situate,  they  shall  be  called  upon  by 
edicts  to  designate  them,  said  edicts  being  published  in  the  official 
newspapers  and  a  period  being  fixed  for  the  appointment,  which  shall 
not  be  less  than  eight  nor  more  than  twenty  days,  it  being  understood 
that  should  the  appointment  not  be  made  before  the  expiration  of  the 
period,  any  notification  addressed  to  the  syndic  of  the  ayuntamiento 
shall  be  considered  valid. 

Chapter  III. — Appraisal  of  estates  stihject  to  forcible  expropriation. 

Art.  40.  After  the  area  and  other  conditions  of  the  estate  or  part 
thei'eof  which  is  to  be  expropriated  has  been  exactly  determined  ac- 
cording to  the  procedure  prescribed  in  the  foregoing  chapter,  its 
appraisal  shall  be  proceeded  with  in  accordance  with  the  provisions 
of  articles  26  et  seq.  of  these  regulations. 

Art.  41.  The  expert  of  the  administration,  or  of  the  concessionaire 
in  a  proper  case,  shall  prepare  for  each  estate  or  part  thereof  which  is 
to  be  definitely  occupied  a  statement  of  valuation  in  which  he  shall 
state  the  price  which  in  his  opinion  should  be  offered  the  person  inter- 
ested for  the  acquisition  of  the  real  property  and  for  the  losses  and 
damages  caused  by  the  occupation,  it  being  understood  that  the  owner 
is  free  from  expenses  of  any  kind  whatsoever. 

In  the  statement  of  valuation  the  expert  signing  the  same  must 
state  the  reasons  upon  which  he  bases  his  offer,  taking  into  considera- 
tion all  the  circumstances  contained  in  the  declaration  of  the  experts 
and  other  information  mentioned  in  articles  30,  31,  and  36  of  these 
regulations,  as  well  as  the  damages  which  may  be  caused  or  the 
benefits  which  may  accrue  to  the  part  of  the  estate  not  occupied  by 
reason  of  the  expropriation. 

Art.  42.  The  representative  of  the  administration  or  concessionaire, 
as  soon  as  he  receives  the  statements  of  valuation  prepared  by  the 
expert,  shall  forward  the  same  to  the  governor  in  order  that  through 
this  authority  they  may  be  delivered  to  the  respective  persons  inter- 
ested, of  whom  a  receipt  shall  be  demanded,  upon  which  they  shall 
state  over  their  signatures  on  what  date  these  documents  were  deliv- 
ered to  them. 

If  within  three  days  the  person  interested  should  not  be  found,  the 
statement  of  valuation  shall  be  inserted  in  the  edicts  which  sliall  be 
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published  in  the  official  newspapers  and  posted  in  the  customary 
places  for  the  period  mentioned  in  article  39. 

The  governor  shall  in  the  same  manner  inform  each  land  owner  of 
his  obligation  to  answer  within  the  period  of  fifteen  days,  counted 
from  said  date,  accepting  or  refusing  clearly  and  fully  the  offer  made 
him,  as  well  as  of  his  obligation  to  present  in  the  latter  case  and 
within  the  same  period  the  statement  of  valuation  mentioned  in  the 
second  paragraph  of  article  27  of  the  law. 

Art.  43.  In  case  of  the  acceptance  of  the  owner,  the  latter  is  obliged 
to  vacate  the  estate  or  part  of  the  estate  mentioned  in  the  statement  of 
valuation,  without  at  any  time  being  allowed  to  interpose  any  objec- 
tion, at  such  time  as  the  administration  of  the  person  acting  in  its 
stead  may  consider  necessary  or  convenient  for  the  execution  of  the 
works,  after  the  payment  in  every  case  to  the  person  interested  of  the 
amount  fixed  in  the  aforementioned  statement. 

If  the  owner  should  not  answer  within  the  period  fixed,  it  shall  be 
presumed  that  he  accepts  the  amount  offered,  and  the  administration, 
or  the  person  acting  in  its  stead,  shall  have  the  right  to  occupy  the 
estate  in  the  manner  mentioned  in  the  foregoing  paragraph. 

In  either  case  the  period  for  the  delivery  of  the  price  referred  to 
can  not  exceed  six  months,  the  owner  being  permitted  to  dispose  of  his 
estate  if  upon  the  expiration  of  this  period  the  amount  of  the  valua- 
tion should  not  be  delivered  to  him. 

Art.  44.  When  the  owner  refuses  the  offer  of  tlie  administration, 
he  shall  be  obliged  to  present  to  the  governor,  within  the  precise 
period  of  fifteen  days  to  which  article  27  of  the  law  refers  as  well  as 
article  42  of  these  regulations,  the  statement  of  the  valuation  of  the 
estate  subscribed  by  his  expert,  in  which  the  reasons  which  served  as 
a  basis  for  the  valuation  shall  be  stated,  taking  into  consideration  all 
the  circumstances  which  are  mentioned  in  detail  in  the  first  paragraph 
of  article  28  of  the  said  law.  The  governor  shall  forward  these  state- 
ments to  the  administration  or  in  a  proper  case  to  the  conceasionaire. 

At  the  same  time  the  expert  of  the  administration  shall  prepare 
for  the  same  estate  another  similar  statement  as  soon  as  he  shall  have 
been  notified  by  the  governor  of  the  refusal  of  the  owner.  These 
statements  shall  be  delivered  directly  by  the  expert  to  the  representa- 
tive of  the  administration,  or  to  the  person  acting  in  his  name. 

The  fees  earned  by  the  experts  in  these  valuations',  as  well  as  the 
cost  of  the  stamped  paper  on  which  the  statements  are  to  be  drafted, 
must  be  paid  respectively  by  each  of  the  persons  interested. 

Art.  45.  The  valuation  mentioned  in  the  foregoing  article  shall  be 
prepared,  with  regard  to  their  form,  in  accordance  with  the  forms 
which  will  be  published  at  the  proper  time,  together  with  the  regula- 
tions, and  care  shall  be  taken  to  add  thereto  the  3  per  cent  prescribed 
by  article  36  of  the  law. 

Art.  46.  After  the  statements  of  valuation  referred  to  in  the  fore- 
going article  have  been  collected  by  the  representative  of  the  adminis- 
tration or  by  the  person  acting  in  his  stead,  said  representative  shall 
examine  and  ascertain  whether  they  are  irregular  or  whether  there 
exist  any  statements  which  do  not  conform  with  the  statements  con- 
tained m  other  documents  previously  formulated.  Afterwards  he 
shall  forward  them  to  the  governor  with  his  report  and  reasons  upon 
said  points,  indicating  whether  the  experts  have  incurred  any  liabil- 
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ity,  and  mentioning  furthermore  the  estates  with  regard  to  which  the 
total  amounts  of  the  valuations  of  both  experts  agree  and  the  estates 
with  respect  to  which  this  conformity  does  not  exist. 

Art.  47.  If  the  total  amount  fixed  tor  the  purpose  of  expropriation 
by  each  one  of  the  experts  should  be  the  same,  the  value  of  the  estate 
shall  be  considered  as  fixed  at  said  amount,  as  prescribed  by  the  third 
paragraph  of  article  28  of  the  law,  and  in  such  case  the  administra- 
tion or  the  person  acting  in  its  stead  shall  consider  itself  authorized 
to  occupy  it,  as  in  the  second  paragraph  of  article  26  of  the  said  law 
and  article  43  of  these  regulations;  -should  the  appraisals  not  be  the 
same  the  governor  shall  order  that  the  respective  experts  meet  to  see 
if  they  can  agree  upon  the  appraisal,  which  must  take  place  within  a 
period  of  eight  days,  prescribed  in  the  fourth  paragraph  of  the  said 
article  of  the  law. 

If  an  agreement  is  reached,  the  valuation  of  the  estate  shall  be 
fixed  in  accordance  therewith,  and  each  expert  must  give  immediate 
notice  thereof  to  the  person  he  represents.  The  administration  or 
the  person  acting  in  its  stead  may  also  in  such  case  occupy  the  estate 
whenever  deemed  proper  after  the  payment  of  the  amount  fixed  in 
the  valuation. 

Art.  48.  In  case  of  disagreement  of  the  experts,  the  latter,  in  com- 
munications si^ed  by  both,  and  within  the  period  of  eight  days, 
which  is  fixed  m  the  fourth  paragraph  of  article  28  of  the  law,  shall 
give  notice  thereof  to  their  principals.  In  such  case,  and  when  the 
experts  do  not  make  any  statements,  upon  the  expiration  of  said 
period,  whether  the  meeting  mentioned  m  the  foregoing  article  has 
or  has  not  been  held  for  any  reason  whatsoever,  the  representative 
of  the  administration  shall  give  notice  of  the  fact  to  the  governor,  in 
order  that  the  proceedings  may  be  continued  in  accordance  with  the 
provisions  of  articles  30  et  seq.  of  the  law. 

Nevertheless,  according  to  the  provisions  of  the  first  paragraph 
of  article  29  of  the  said  law,  the  administration  or  the  person  acting 
in  its  stead  may  occupy  the  estate  whenever  it  deems  it  proper  after 
the  deposit  of  the  amount  fixed  in  the  appraisal  made  by  the  expert 
of  the  owner,  which  deposit  shall  be  made  with  the  formalities  es- 
tablished in  the  laws  in  force  and  after  the  proper  prescriptions 
which  the  governor  may  issue  for  the  purpose. 

The  owner  shall  be  entitled  to  interest  at  the  rate  of  4  per  cent  per 
annum  upon  the  amount  deposited  for  the  time  intervening  between 
the  date  of  the  occupation  until  he  receives  the  amount  finally  fixed 
as  the  value  for  the  expropriation. 

Art.  49.  As  soon  as  the  governor  is  aware,  in  the  manner  stated  in 
the  foregoing  article,  of  the  disagreement  of  the  experts,  said  author- 
ity shall  inform  the  judge  of  first  instance  of  the  district  to  which  the 
property  belongs  of  said  disagreement,  and  he  shall  appoint  a  thini 
expert,  m  accordance  with  the  provisions  of  articles  30  and  31  of  the 
law,  and  the  prescriptions  of  the  law  of  civil  procedure. 

The  third  expert  must  possess  the  qualifications  which,  according 
to  the  kind  of  estates  to  be  appraised,  are  prescribed  by  article  32  of 
these  regulations,  and  no  objection  whatsoever  shall  be  allowed  or 
admitted  with  regard  to  his  appointment. 

Art.  50,  The  governor  of  the  province  shall  collect  while  the  jud^ 
is  making  the  appointment  of  the  third  expert,  the  data  mentioned  m 
article  32  of  the  law,  and  any  other  data  which  he  may  deem  proper, 
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applying  for  the  purpose  of  obtaining  the  same  to  the  owners  of  the 
estates,  to  the  offices  of  the  public  treasury,  to  the  register  of  property, 
and  in  general  to  all  official  bureaus  which  can  furnish  the  same. 

Akt.  61.  The  third  expert  shall  discharge  his  duties  strictljr  in  ac- 
cordance with  the  provisions  of  article  33  of  the  law,  and  taking  into 
consideration  all  the  data  mentioned  in  the  foregoing  article,  for 
which  purpose  the  governor  must  deliver  them  as  soon  as  collected. 

Art.  52.  The  record  of  proceedings  referred  to  in  articles  33  and 
34  of  the  law  shall  be  composed  for  each  of  the  estates  with  regard  to 
which  there  may  have  been  a  disagreement  in  the  valuation : 

1.  Of  the  declarations  of  the  experts  which  contain  the  data  men- 
tioned in  articles  30  and  31  of  these  regulations,  as  well  as  the  state- 
ments referred  to  in  article  36,  with  the  remarks  which  may  have 
been  made  by  the  experts  and  the  reports  thereon  by  the  representa- 
tive of  the  administration,  in  accordance  with  the  provisions  of 
article  37. 

2.  Of  the  offer  which  may  have  been  made  to  the  owner  for  the 
acquisition  of  his  estate,  accordin^cr  to  the  statement  of  valuation  pre- 
pared by  the  expert  of  the  administration,  in  accordance  with  the 
provisions  of  article  41  of  these  regulations. 

3.  Of  the  statements  of  valuation  prepared  by  the  experts  of  the 
parties,  in  accordance  with  the  provisions  of  articles  44  and  45,  in 
view  of  the  refusal  of  the  owner  to  accept  the  offer  made  by  the 
administration. 

4.  Of  the  data  mentioned  in  article  32  of  the  law  and  the  statement 
of  valuation  prepared  in  view  thereof  by  the  third  expert. 

5.  Of  all  other  data,  notices,  and  documents  which  said  authority 
may  deem  proper  to  mention  for  a  better  understanding  of  the  matter. 

Art.  53.  The  governor,  taking  into  consideration  what  may  appear 
from  the  proceedings,  after  summarily  hearing  the  persons  interested 
if  he  deems  it  necessary,  and  especially  the  permanent  commission  of 
the  provincial  deputation,  shall  determine,  within  the  period  and  in 
the  manner  prescribed  in  article  34  of  the  law,  the  amount  to  be  paid 
the  owner  in  case  of  disagreement  in  the  valuation  of  the  estate. 

The  decision  of  the  governor  must  state  the  reasons  therefor,  and 
shall  contain  a  clear  and  precise  statement  of  what  appears  from  the 
proceedings,  and  of  the  reasons  and  foundations  which  serve  as  a  basis 
for  the  valuation. 

This  decision  shall  be  communicated  to  the  owner  and  to  the  repre- 
sentative of  the  administration  or  concessionaire. 

Art.  64.  The  persons  interested,  within  the  period  of  ten  days, 
counted  from  the  date  of  the  notification  of  the  resolution  of  the  gov- 
ernor,'must  answer,  stating  whether  they  accept  the  decision  or  not. 

In  the  former  case,  the  decision  accepted  oy  the  parties  shall  be 
final,  and  shall  be  published  in  the  official  bulletin  of  the  province,  as 
prescribed  by  article  35  of  the  law. 

In  the  latter  case,  the  owner  may  make  use  of  the  right  of  appeal 
by  administrative  channels  to  the  minister  of  the  service  to  which  the 
work  pertains,  within  the  period  of  thirty  days  granted  him  by  the 
first  paragraph  of  the  said  article  35.  On  his  part,  the  representative 
of  the  a&iinistration  or  concessionaire  in  a  proper  case,  may  also 
apply  to  the  minister  within  a  similar  period,  requesting  the  review 
of  the  decision  of  the  governor. 
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If  B,ny  of  the  parties  should  permit  the  period  fixed  to  expire  with- 
out making  use  of  his  rights,  it  shall  be  understood  that  he  accepts  the 
decision  rendered  by  the  said  authority. 

Art.  55.  The  governor,  represented  by  the  proper  minister,  shall 
decide  upon  the  appeals  mentioned  in  the  foregoing  article  within  tlie 
period  oi  thirty  days  and  the  royal  order  issued  shall  close  the  admin- 
istrative proceedings. 

Said  royal  order  shall  be  communicated  to  the  parties,  and,  if  they 
should  accept  it,  it  shall  become  final  and  shall  be  published  in  the 
official  bulletin  of  the  province. 

Art.  56.  An  administrative  appeal  lies  from  the  decision  of  the 
Government  within  the  period  and  for  the  causes  mentioned  in  the 
last  paragraph  of  article  35  of  the  law. 

The  claims  made  in  the  latter  case  by  the  appellants  must  determine 
exactly  the  amount  which  is  considered  a  just  price  for  the  estate  to 
be  expropriated,  and  which  constitutes  therefor  the  lesion  the  curing 
of  which  is  requested. 

The  decision  of  the  contentions  court  (tribunal  contencioso)  ren- 
dered in  accordance  with  the  laws  which  are  in  force  on  the  matter, 
puts  an  end  to  the  appraisal  proceedings ;  and  after  being  published  in 
the  Gaceta  de  Madrid  and  in  the  official  bulletin  of  the  province  it  is 
binding  upon  the  persons  interested. 

Art.  57.  The  notices  which  in  all  the  cases  referred  to  in  the  various 
articles  of  this  chapter -should  have  to  be  served  upon  the  owners 
of  the  estates,  upon  their  experts,  and  upon  the  concessionaires  of  the 
work  in  a  proper  case,  shall  be  made  in  accordance  with  rules  similar 
to  those  prescribed  in  article  30  with  regard  to  proceedings  as  to  the 
necessity  of  the  occupation  of  the  estates  mentioned. 

Art.  58.  The  course  of  the  general  proceedings  in  each  district 
shall  never  be  suspended  by  the  objections  which  may  be  made  by  the 
owner  of  an  estate,  or  the  concessionaire  of  the  works,  in  cases  in 
which  he  makes  use  of  the  right  of  appeal  granted  him  from  admin* 
istrative  decisions  in  various  articles  of  this  chapter,  and,  therefore, 
the  proceedings  relating  to  the  estates  of  the  other  persons  interested 
shall  follow  their  ordinary  course,  without  prejudice  to  the  separate 
proceeding  relating  to  the  estate  of  the  applicant  when  the  proper 
decision  may  have  been  rendered  upon  his  objection. 

Chapter  IV. — Payment  and  taking  of  possession  of  expwpriated 

estates. 

Art.  69.  After  the  proceedings  relating  to  the  valuation  of  estates 
which  are  to  be  expropriated  for  the  execution  of  a  work  under  the 
charge  of  the  State  have  been  closed,  according  to  the  rules  prescribed 
in  the  foregoing  chapter,  the  governor  of  the  province  sliaU  forward 
the  valuation  proceedings  to  the  proper  department. 

The  minister  shall  take  the  proper  steps  in  order  that  the  proper 
"Ordenacion  de  Pagos"  may  issue  the  respective  warrant  for  the 
payment  of  the  sum  to  which  the  expropriation  amounts  of  the  estates 
included  within  the  municipal  district  to  which  the  proceedings 
relate,  with  the  exception  of  those  the  amount  of  which  may  have 
been  paid  on  account  of  the  urgency  of  the  occupation,  either  with 
the  agreement  of  the  persons  interested  in  the  cases  mentioned  in 
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articles  43  and  47  of  these  reflations,  or  by  the  deposit  referred  to 
in  article  48  on  account  of  this  consent  not  having  been  given. 

Art.  60-  In  the  issue  of  the  warrants  mentioned  in  the  foregoing 
article,  the  rules  established  in  the  general  accounting  law  and  in  the 
regulations  and  instructions  issued  for  the  execution  thereof  shall  be 
observed. 

Art.  61.  After  the  warrant  for  the  payment  of  the  expropriations 
in  a  municipal  district  have  been  received  by  the  province,  and  after 
having  been  collected  by  the  disbursing  officer  in  whose  favor  it  was 
drawn,  the  governor  shall  fix  a  day  on  which  the  payment  is  to  be 
made,  which  shall  be  announced  m  the  official  newspaper  of  the 
province  a  sufficient  period  in  advance,  notice  in  advance  being  also 
given  to  the  mayor  of  the  corresponding  district,  to  whom  the  list 
of  persons  interested  shall  be  sent. 

The  mayor  shall  address  these  persons  interested  individually, 
informing  them  of  the  day,  hour,  ana  place  which  may  have  been  set 
for  the  payment. 

Art.  62.  Upon  the  day  and  hour  and  at  the  plj^ce  designated  the 
mayor,  the  representative  of  the  administration,  or  the  delegate 
authorized  for  the  purpose  by  the  said  administration,  the  paymaster, 
the  secretary  of  the  ayuntamiento,  and  the  persons  interested  who 
may  have  answered  the  call  shall  meet,  and  the  payment  of  the 
amounts  stated  in  the  proceedings  shall  be  proceeded  with  in  the 
order  in  which  said  interested  persons  appear  in  the  list  transmitted 
by  the  governor. 

The  payment  shall  be  made  in  coin  and  to  the  persons  who  may  be 
the  recognized  owners  of  the  expropriated  estates  according  to  the 
provisions  of  articles  5  and  6  of  the  law,  no  other  persons  being 
permitted  to  appear  on  behalf  of  the  persons  interested  unless  they 
possess  a  duly  authorized  power  of  attorney,  either  general  or  express 
for  this  case. 

The  mayor  shall  authenticate  with  the  seal  of  his  office  the  signa- 
tures of  those  who  receipt  the  respective  valuation  statements,  and 
shall  enforce  a  strict  observance  of  all  the  provisions  of  article  38 
of  the  law. 

Art.  63.  None  of  the  persons  interested  shall  be  permitted  to 
make  any  objections  or  remarks  upon  signing  the  receipt  for  the 
amount  which  may  be  due  them.  This  receipt,  therefore,  must  ap- 
pear full  and  clear  upon  the  respective  statement.  If  some  private 
individual  should  have  any  statement  to  make,  the  payment  of  his 
expropriation  shall  be  suspended,  there  being  reserved  to  him  the 
right  to  make  such  objection  to  the  governor  as  he  may  consider 
proper. 

Art.  64,  Doubts  which  may  arise  at  the  time  of  payment  with 
rei^rd  to  any  of  the  incidents  thereof  shall  be  decided  by  the  mayor 
alter  hearing  the  representative  of  the  administration,  and  reserving 
to  those  who  consider  themselves  injured  by  the  decisions  of  said 
authorities  the  right  to  appeal  from  the  same  to  the  governor  of  the 
province. 

Art.  65.  After  the  payment,  the  secretary  of  the  ayuntamiento 
shall  prepare  a  memorandum  of  all  the  incidents  which  may  have 
taken  place,  as  well  as  of  all  the  circumstances  menticmed  in  article 
39  of  the  law,  by  virtue  of  which  payment  for  one  or  more  of  the 
estates  included  m  the  proceedings  may  not  have  been  made. 
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The  memorandum  shall  be  signed  by  the  mayor,  the  representstHe 
of  the  administration,  the  disbursing  officer  and  the  secretary  of  die 
ayuntamiento,  and  shall  be  forwards!  by  the  former  to  the  governor 
with  the  proceedings  which  may  have  served  as  a  basis  for  the  pay- 
ment. The  representative  of  the  administration  shall  forward  at  the 
same  time  to  the  said  governor  the  copy  of  all  the  valuation  state- 
ments mentioned  in  article  41  of  the  law  for  tiie  purposes  prescribed 
therein. 

The  copies  of  the  statements  referred  to  in  the  foregoing  para- 
graph, after  being  authenticated  by  the  governor,  shall  be  considered 
as  authentic  documents  for  the  purposes  of  their  inscription  in  the 
register  of  property,  according  to  tne  provisions  of  article  8  of  the 
mortgage  law,  and  the  registers  shall  have,  therefore,  the  duty  to 
record  them,  even  though  no  public  instrument  should  have  been 
executed  for  the  corresponding  transfers. 

Art.  66.  The  disbursing  officer  shall  take  charge  of  the  amounts 
which  remain  without  application  for  the  reasons  mentioned  in 
article  39  of  the  law,  and  he  shall  cover  them  within  the  period  of 
eight  days  after  the  payment  into  the  treasury  of  the  economic  ad- 
ministration of  the  proper  province,  receiving  the  proper  deposit 
receipt  therefor. 

Said  amounts  shall  remain  at  the  disposal  of  the  governor  in  wder 
that  they  may  be  delivered  to  the  respective  persons  interested  as 
the  questions  which  caused  their  deposit  are  decided. 

Art.  67.  When,  by  virtue  of  the  provisions  of  articles  48  and  4T 
of  these  regulations,  it  should  be  advisable  for  the  administration  to 
occupy  an  estate  before  the  conclusion  of  the  expropriation  proceed- 
ings, when  the  amount  of  the  indemnity  to  be  paid  has  already  been 
determined,  the  governor,  at  the  instance  of  the  director  or  person 
in  charge  of  the  inspection  of  the  works,  shall  address  the  minister 
of  the  proper  service  requesting  that  a  warrant  be  issued  for  the 
corresponding  amount. 

This  warrant  shall  be  drawn  in  favor  of  the  disbursing  officer, 
who,  after  collecting  the  amount  thereof,  shall  deliver  without  delay 
the  sum  to  the  respective  owner,  taking  a  receipt  from  the  latter, 
which  shall  appear  on  the  statement  of  valuation  pertaining  thereto. 

The  disbursing  officer  may  indorse  the  warrant  in  favor  of  the 
owner,  observing  the  same  formalities  with  regard  to  the  receipt. 

If  the  occupation  of  an  estate  should  be  advisable  without  the 
amount  of  the  expropriation  having  been  determined  in  a  definite 
manner,  according  to  the  provisions  of  article  48  of  these  regulations^ 
the  governor  shall  inform  the  minister,  in  order  that  the  proper  war- 
rant may  be  issued  for  the  amount  which  may  appear  in  the  valua- 
tion of  the  expert  of  the  owner,  or,  in  his  absence,  the  expert  of  the 
administration. 

In  the  latter  case  the  said  warrant  shall  be  drawn  in  favor  of  the 
disbursing  officer,  who,  as  soon  as  he  collects  it,  shall  deposit  the 
amount  in  the  treasury  of  the  economic  administration  of  the  prov- 
ince, in  accordance  with  the  accounting  instructions  which  are  in 
force  at  the  time  these  operations  take  place. 

Art.  68.  The  payment  of  the  expropriation  of  any  estate  which 
may  have  been  occupied,  in  view  of  the  amount  of  the  valuation  made 
by  the  expert  of  the  owner  or  the  one  of  the  administration  in  the 
absence  oi  the  former,  in  accordance  with  articles  48  and  67  of  these 
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npilations,  shall  be  made  as  soon  as  a  final  decision  is  rendered  in 
the  litigation,  either  in  the  administrative  or  in  the  contentious  pro- 
ceedings. The  governor  shall  then  order  the  deposit,  in  order  to  de- 
liver to  the  person  interested  the  portion  which  may  pertain  to  him, 
covering  the  balance,  should  there  be  any,  into  the  proper  treasury^ 
all  with  the  formalities  which  are  prescribed  in  the  accounting  regu- 
lations of  the  department  to  which  the  work  pertains. 

Art.  69.  The  governor  shall  contribute  by  all  the  means  in  his 
power  to  facilitate  the  operations  menticmed  in  the  foregoing  ar- 
ticles, in  order  that  the  payment  of  the  amounts  of  the  expropriation 
may  take  place  in  the  shortest  period  possible,  and  shall  adopt  the 
measures  which  may  conduce  to  the  cu^ody  and  safety  of  the  funds 
destined  to  the  said  payment. 

Abt.  70.  After  the  payment  of  the  expropriation  has  been  made 
in  any  of  the  cases  mentioned  in  the  law  and  in  these  regulations,  or 
after  the  deposit  referred  to  in  articl^  48,  67  and  68  of  the  same, 
the  administration  shall  at  once  enter  into  the  possession  of  the  ex- 
propriated lands  or  estates,  which  act  shall  take  place  before  the 
mavor  of  the  respective  jurisdiction. 

Aht.  71.  If  during  the  execution  of  the  works  the  necessity  of  oc- 
cupying a  larger  area  than  that  allowed  in  the  statement  or  valua- 
tion should  be  recognized,  payment  shall  be  made  for  the  part  which 
may  have  been  occupied,  in  accordance  with  the  provisions  contained 
in  the  second  and  third  paragraphs  of  article  42  of  the  law. 

Aht.  72.  If  the  work  which  required  the  expropriation  should  not 
be  executed,  the  governor  shall  inform  the  owner  of  the  expropri- 
ated estate  thereof  in  order  that,  within  the  period  fixed  in  the  second 
paragraph  of  article  43  of  the  law,  he  may  state  whether  he  wishes 
to  recover  the  estate,  returning  the  amount  which  may  have  been 
paid  for  the  same. 

In  an  affirmative  case  the  return  shall  be  made  after  the  payment 
of  said  amount  in  the  treasury  of  the  economic  administration  of  the 
province. 

In  a  negative  case  or  in  case  the  period  fixed  should  expire  without 
an  answer  being  made,  the  State  may  dispose  of  the  property  as  it 
may  deem  fit. 

Art.  73.  A  similar  procedure  shall  be  observed  when  some  parcel 
should  remain  over  after  the  execution  of  the  work ;  by  parcels  being 
understood  in  these  cases,  those  which  are  defined  as  such  in  article 
44  of  the  law,  and  taking  into  consideration,  in  a  proper  case,  the 
exception  made  in  the  second  paragraph  of  article  43. 

A  similar  procedure  shall  be  observed  wh^i  the  estates  should 
remain  without  application  on  account  of  the  termination  of  the 
object  of  the  expropriation. 

Art.  74.  Rules  identical,  in  so  far  as  possible,  and  in  other  similar 
cases,  to  those  established  for  works  under  the  charge  of  the  State  by 
articles  61  and  73  of  these  regulations  shall  be  applied  to  the  pav- 
ment  and  the  taking  of  possession  of  the  real  property  when  works 
in  charge  of  the  deputations  or  ayuntaraientos  are  in  question,  with- 
out prejudice  to  the  observation  of  the  proceedings  provided  for  by 
the  laws  in  force  on  provincial  and  municipal  accounting. 

Art.  75.  The  said  articles  61  and  73  are  also  applicable  to  works 
executed  by  concession,  taking  into  consideration  the  modifications 
which  it  would  be  necessary  to  introduce  on  account  of  the  conces- 


Digitized  by 


Google 


2144  LAWS  OF  POBTO  BICO. 

sionaire  being  the  person  who  is  to  make  the  payments  and  the  one 
to  occupy  the  expropriated  estates,  subrogating  himself  to  the  admin- 
istration in  all  the  rights  and  obligations  pertaining  to  the  same. 

Akt.  76.  With  regard  to  the  notifications  which  it  might  be  neces- 
sary to  make  to  the  different  persons  interested  for  the  purpose  of 
properly  executing  the  provisions  of  this  chapter,  the  prescriptions 
of  articles  36  and  57  of  these  regulations  shall  be  observed. 

The  provisions  of  article  58  shall  also  be  taken  into  consideration 
in  order  not*to  cause  a  suspension  of  the  proceedings  in  case  of  the 
objection  of  some  owner. 

Chapter  V. — Expropriations  necessary  for  the  interior  improvement 

'of  large  towns. 

Art.  77.  The  expropriations  which  may  be  necessary  for  the  im- 

{)rovement,  sanitation,  and  widening  of  streets  in  towns  having  at 
east  50,000  inhabitants,  shall  be  governed  by  the  provisions  of  sec- 
tion 5,  Title  II,  of  the  law,  and  the  prescriptions  of  this  chapter  of 
these  regulations. 

Art.  78.  When  the  ayuntamiento  of  any  of  the  towns  referred  to 
in  the  foregoing  article  should  desire  to  execute  works  which  em- 
brace the  three  conditions  of  improvement,  sanitation,  and  widening  of 
streets  for  one  of  the  purposes  mentioned  in  article  46  of  the  law,  it 
shall  issue  orders  that  its  municipal  architect  or  the  technical  person 
to  whom  it  may  consider  proper  to  intrust  this  work  proceed  to  make 
a  study  of  the  corresponaing  project. 

Art.  79.  The  project  must  contain  the  documents  which  are  gen- 
erally required  for  all  public  works,  which  are  the  following: 

1.  An  explanatory  memorial. 

2.  Plans. 

8.  Document  of  technical  conditions. 

4.  Estimate  of  cost. 

In  the  explanatory  memorial  a  detailed  description  shall  be  made  of 
the  works  planned,  iustifying  their  necessity  for  the  purpose  of  tlieir 
construction,  as  well  as  the  necessity  for  the  occupation  of  the  estates 
which  it  would  be  requisite  to  expropriate  in.  order  to  execute  the 
same. 

In  the  plans  the  streets,  squares,  and  alignment  projected  shall  be 
precisely  fixed,  specially  marking  the  lands  or  lots  which  it  would  be 
necessary  to  occupy  for  the  realization  of  the  project.  There  shall 
likewise  be  marked  on  said  plans  the  estates  which  it  would  be  neces- 
sary to  expropriate,  not  only  for  the  widening  of  streets  but  also  for 
the  formation  of  lots  regularly  laid  out  in  lateral  zones  i>arallel  to  said 
street  which  it  is  necessary  to  expropriate,  each  of  which  must  have 
the  width  of  the  street  planned ;  but  always  within  the  maximum  limit 
prescribed  by  article  4y  of  the  law,  as  also  those  which  may  be  neces- 
sary for  the  formation  of  blocks  and  which  are  subject  to  forcible 
alienation,  according  to  the  provisions  of  article  48  of  the  said  law. 

The  document  of  conditions  shall  contain  the  description  necessary 
to  give  a  complete  idea  of  the  works  and  the  prescriptions  and  requi- 
sites which  their  execution  may  require. 

The  estimate  of  cost  shall  include,  properly  classified,  the  sums 
which  may  be  necedsary  to  carry  out  the  work. 
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With  regard  to  the  form  of  each  of  these  documents,  the  forms  pre- 
scribed by  the  department  to  which  the  civil  constructions  pertain 
shall  be  adhered  to. 

Art.  80.  The  project  must  furthermore  contain  the  establishment 
of  the  urban  public  services  over  the  entire  area  included  in  the  works, 
the  plans  for  the  fronts  and  other  details  to  which  the  new  buildings 
which  may  be  erected  on  the  lots  must  conform. 

Art.  81.  There  shall  be  attached  to  the  project  an  estimate  of  the 
sum  required,  according  to  its  author,  for  the  expropriations  which 
may  be  considered  necessary,  and.  in  a  proper  case,  an  estimate  of  the 
amount  which  may  be  received  trom  the  sale  of  the  lots  which  may 
result  on  the  expropriated  area  adjoining  the  public  road. 

Art.  82.  The  project,  prepared  m  accordance  with  the  terms  pre- 
scribed in  the  preceding  articles,  shall  be  forwarded  to  the  governor 
of  the  province  in  order  that  it  may  serve  as  a  basis  for  the  proceed- 
ings on  the  declaration  of  public  utility. 

The  governor  shall  order  that  the  proper  edicts  be  inserted  in  the 
official  bulletin  and  in  the  Oaceta  de  Madrid^  announcing  that  the 
question  is  the  declaration  of  public  utilitv  of  the  work  to  which  the 
project  refers,  and  fixing  a  period  not  less  than  ten  days  for  the 
admission  of  objections. 

Art.  83.  Upon  the  expiration  of  the  period  fixed,  the  governor 
shall  forward  with  his  own  report  the  proceedings  to  the  minister 
under  whose  charge  civil  constructions  may  be,  whose  duty  it  is  to 
make  the  declaration  of  public  utility  in  accordance  with  the  pro- 
visions of  the  second  paragraph  of  article  46  of  the  law.  This  decla- 
ration shall  be  made,  if  proper,  after  hearing  the  technical  corpora- 
tions which  the  minister  may  deem  fit  to  consult,  and  in  important 
cases  the  council  of  state.  The  commission  of  historical  and  artistic 
monuments  must  also  be  heard  if  among  the  buildings  to  be  expro- 
priated there  should  be  any  which  has  such  character  or  which  should 
contain  works  of  recognized  merit. 

The  declaration  must  in  every  case  be  made  by  a  royal  decree 
adopted  by  a  council  of  ministers,  the  basis  for  the  resolutions  being 
duly  explained. 

Art.  84.  After  the  declaration  of  utility  has  been  made,  a  resolution 
shall  be  adopted  as  to  the  approval  of  the  project.  This  approval 
pertains  to  the  Grovemment,  which  shall  grant  it  in  a  proper  case, 
after  the  reports  of  the  technical  corporations  which  may  be  proper, 
by  means  of  a  royal  decree  countersigned  by  the  minister  of  the  service 
to  which  the  works  corresponds. 

Art.  85.  After  the  works  have  been  declared  of  public  utility,  the 
project  approved  and  its  execution  ordered,  a  ground  plan  shall  be 
made  thereof  and  the  nominal  statement  of  the  persons  interested  in 
the  expropriation  shall  be  prepared,  which  shall  be  duly  rectified  in 
order  that  the  persons  with  whom  the  administration  is  to  conduct  the 
proceedings  may  be  properly  known. 

The  provisions  contained  in  articles  19  to  22  of  these  regulations 
shall  be  observed  in  all  these  operations. 

Art.  86.  Thereafter  the  proceedings  on  the  necessity  of  the  occupa- 
tion of  the  estates  to  be  expropriated  shall  be  had.  For  this  purpose 
the  governor  shall  proceed  within  three  days  from  the  day  he  receives 
possession  of  the  corrected  statement  of  the  persons  interested  in  the 
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expropriations  to  make  the  proper  announcement  and  fix  the  period 
within  which  to  object. 

The  objections  shall  be  made  to  the  mayor,  and  must  be  in  writing, 
who  shall  afterwards  forward  them  to  the  governor  who  shall  dedae 
as  to  tiie  necessity  of  the  occupation,  after  a  report  from  the  author  of 
the  project,  the  ayuntamiento,  and  the  provincial  commission  of  the 
deputation. 

The  declaration  of  the  eovemor  shall  be  communicated  to  the 
respective  persons  interested,  and  an  appeal  lies  therefrom  to  the 
proper  minister,  who  shall  definitely  deciae,  the  provisicms  of  artida 
19  of  the  law  and  articles  23,  24,  and  25  of  these  regulations  being 
observed  in  all  these  proceedings. 

The  provisions  of  article  28  sliall  also  be  observed  in  order  not  to 
hinder  the  proceedings,  wh^i  the  person  interested  in  the  expropria* 
tion  of  an  estate  should  not  be  known  at  the  time  the  proceedings  are 
to  be  instituted. 

Abt.  87.^  After  the  necessity  of  the  occupation  has  been  declared 
the  parties  interested  shall  proceed  with  the  appointment  of  the 
experts  who  are  to  represent  them  in  the  surveys  and  collecting  of 
data  necessary  for  the  appraisal,  which  appointment  can  be  given 
only  to  such  persons  as  possess  a  title  of  architect,  engineer  of  roads, 
canals,  and  ports,  or  industrial  engineer,  or,  otherwise,  a  builder  or 
assistant  builder.  When  the  estate  is  of  a  mixed  character  it  must  be 
appraised  by  a  mixed  commission. 

The  experts  shall  survey  the  estates  which  are  to  be  occupied  and 
shall  state  in  their  declarsU^ions  all  the  circumstances  of  the  estate,  in 
accordance  with  the  provisicMis  of  article  30  of  these  regulations.  In 
such  cases  plans  shall  be  made  of  said  estates  upon  a  sc«3e  of  1  to  100, 
or  upon  a  larger  scale  when  considered  necessary  for  greater  deamess, 
it  being  understood  that  the  plans  must  always  include  the  entire 
estate  in  question,  even  though  the  expropriation  should  affect  a  pari 
thereof  only. 

The  declarations  of  the  experts  shall  be  collected  by  the  represent- 
ative of  the  administration,  and  shall  be  forwarded  to  the  governor 
with  the  expense  accounts,  including  the  fees  of  the  said  experts. 

In  all  the  proceedings  mentioned  m  the  preceding  paragraphs,  the 
provisions  of  articles  33  to  37  of  these  regulations  shall  be  ob^rved 
m  so  far  as  applicable  and  not  modified  by  the  corresponding  artides 
of  this  chapter. 

Art.  88.  After  the  portion  of  the  estate  to  be  occupied  has  been 
determined,  the  expert  of  the  administration  shall  prepare  a  statement 
of  valuation  in  which,  taking  into  consideration  all  the  circumstances 
which  appear  in  the  statements  of  the  experts  in  accordance  with  the 
provisions  of  article  23  of  the  law  and  the  corresponding  <Hies  of  these 
regulations,  the  highest  amount  which  in  the  opinion  of  the  said 
experts  can  be  allowed  to  the  owner  in  payment  of  all  daims,  free 
from  all  expenses,  shall  be  stated.  In  this  statement  the  expert  sign- 
ing the  same  shall  duly  state  the  reasons  upon  which  he  bases  Ids 
valuation. 

The  statement  mentioned  in  the  foregoing  article  shall  be  submitted 
for  the  acceptance  of  the  owner,  who  shall  state  whether  he  does  or 
does  not  agree  to  accept  the  amount  offered,  the  provisions  of  ar- 

•  This  article  Is  inserted  here  as  amended  by  the  royal  decree  of  July  4,  I88i. 
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tides  41,  43,  and  43  of  the^e  regulations  being  observed  in  9,11  these 
profieedija^. 

Art.  89.  If  the  owner  should  refuse  the  offer  of  the  administration 
h»  riiftU  present  another  statement  of  valuation  made  by  his  expert, 
aiid  the  one  representing  the  ayuntamiento  must  do  likewise.  These 
two  statements  shall  afterwards  be  compared,  find  if  their  totals  are 
the  same  the  Yaluation  of  the  estate  shall  be  fixed  thereat. 

Should  the  total  amounts  which  appear  on  the  statements  not  coin- 
cide, tbe  proper  judge  $hall  appoint  a  third  expert,  who  shall  make 
his  declaration,  taking  into  consideration  all  the  data  mentioned  in 
aiticla  32  of  the  law,  and  the  governor  shall  render  a  decision  with  his 
reasons,  which  shall  be  communicated  to  the  parties  in  order  that 
they  may  make  use  of  the  right  of  appeal  granted  them  by  law\ 

Art.  90.  In  the  proceedings  mentioned  in  the  foregoing  article  the 
procedure  prescribed  by  articles  44  to  56  of  these  regulations  shall  be 
observed,  taking  into  consideration. 

1.  Tliat  the  aocuznents  which  relate  to  the  valuation  of  an  estate 
siibject  to  forcible  alienation  on  account  of  its  having  a  frontage  or 
(^)enings  upon  the  yards,  streets,  or  parts  of  streets  which  must  be 
reizioved  for  the  proper  laying  out  or  formation  of  blocks,  in  accord- 
9.nQ9  with  the  project  approved,  the  easements  or  lighting  privileges 
or  views  mustoe  ^ken  into  account  as  if  they  fac^  upon  a  public 
road. 

2.  That  in  (wder  to  appraise  the  value  of  the  estate,  no  improve- 
QSKent  can  be  considered  which  was  made  after  the  initiation  of  the 
project" 

3.  That  the  expert  of  the  owner  must  indicate  when  the  entire 
estate  should  not  oe  subject  to  expropriation,  whether  the  alienation 
»f  the  rest  would  be  advisable  for  the  owner,  or  whether  he  should 
retain  it  in  accoi*dance  wuth  the  provisions  of  the  paragraph  of  article 
23  of  the  law.^ 

4.  That  these  appraisals  must  be  absolute  and  there  must  be 
included  therein,  therefore,  the  annuities,  ownerships,  incumbrances, 
and  easements  thereon  of  all  kinds  affecting  the  right  of  ownership 
directly  or  indirectly,  so  that  after  the  expropriation  of  an  estate  has 
taken  place  said  charges  or  incumbrances  can  not  revive  for  any  rea- 
son whatsoever  with  regard  to  the  new  lots  which  may  be  formed. 

5.  That  the  ayuntamiento  may  at  once  occupy  the  estate  from  the 
nnment  it  pays  to  the  owner  the  amount  of  the  expropriation  when 
said  amount  has  been  determined,  and,  otherwise,  upon  the  deposit  of 
the  amount  stated  in  the  declaration  of  the  expert  oi  the  person  inter- 
ested or  that  of  the  administration,  in  his  absence. 

Art.  91.  The  payment  for  and  taking  of  possession  of  the  said 
estates  shall  be  made  bjr  the  ayuntamiento,  subject  to  the  laws  and 
instructions  upon  municipal  accounting  at  present  in  force,  or  which 
may  be  in  force  when  said  proceedings  are  held,  which  shall  conform 
in  so  far  as  applicable  to  the  provisions  of  article  4  of  these  regu- 
lations. 

Art.  92.  After  the  ayuntamiento  has  paid  or  deposited  the  value  of 
the  expropriations  which  are  comprised  in  the  project,  the  demoli- 

•Not  after  the  initiatUm  but  after  the  definite  approval  of  the  project  is 
understood,  according  to  the  royal  order  of  April  28,  1888. 
*  What  paragraph  is  referred  to  is  not  stated. 
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tions  which  may  be  necessary  to  carry  them  out  shall  be  proceeded 
with,  in  a  proper  case,  marking  off  the  blocks  which  may  nave  been 
planned  adjoining  the  public  road. 

The  lots  which  constitute  the  blocks  mentioned  in  the  foregoing 
article  shall  be  sold  by  the  ayuntomiento  at  public  auction,  in  accord- 
ance with  the  decree  of  February  27, 1852,  and  the  instructions  which 
are  in  force  as  to  its  application,  always  after  the  documents  of  condi- 
tions which  will  have  to  be  prepared  lor  the  purpose  by  the  municipal 
corporation  with  the  approval  of  the  governor  or  of  the  government, 
if  proper. 

In  said  conditions  it  must  be  specifically  stated  that  the  new  build- 
ings must  conform  to  the  project  approved,  and  that  upon  the  sale  by 
the  ayuntamiento  of  the  lots  referred  to  in  the  foregoing  paragraphs 
exemption  is  granted  from  the  payment  of  the  tax  on  property  ri^ts 
and  transfer  of  property,  corresponding  to  the  transfer  oi  ownership 
of  the  said  lots. 

An  express  condition  in  these  sales  shall  also  be  the  period  for  the 
beginning  and  completion  of  the  buildings,  no  extension  in  the  execu- 
tion thereof  being  permitted.  Noncompliance  with  this  provision 
shall  always  carry  with  it  the  reversion  of  the  lot  to  the  ayuntamiento 
with  the  loss  by  the  purchaser  of  the  sum  he  may  have  paid  therefor. 

Aht.  93.  The  ayuntamientos  may  execute  the  wprks  referred  to  in 
this  chapter  either  by  administration  or  by  contract,  the  provisions  of 
these  regulations  being  observed,  as  well  as  the  provisions  in  force  on 
public  works,  and,  in  the  latter  case,  the  provisions  of  the  decree  upon 
contracts  for  public  services  and  instructions  for  its  execution. 

Contracts  in  a  proper  case  shall  be  let  only  for  the  works  of  demo- 
lition, removal  of  earth  for  laying  out  the  lots^  and  the  establishment 
of  urban  public  services,  the  estimates  made  for  these  objects  serving 
as  a  basis  for  the  auction.  The  expropriations  and  expenses  of  the 
same  shall  be  borne  by  the  ayuntamiento,  which  reserves  the  owner- 
ship of  the  lots  laid  out  for  the  sale,  as  prescribed  in  article  92. 

Art.  94.  The  ayuntamientos  may  also  execute  works  of  this  char- 
acter for  improvement,  sanitation,  and  the  widening  of  streets  of 
towns  by  means  of  concessions  to  private  individuals  or  duly  organ- 
ized companies.  In  such  cases  the  concessionaire  shall  subrogate  him- 
self in  all  the  rights  and  obligations  which  pertain  to  the  latter.  Said 
concessionaire  binds  himself  therefor  to  pay  the  expropriations,  to 
execute  the  demolitions  which  may  be  necessary  to  establish  the  urban 
public  services  of  all  kinds  and  to  lay  out  the  lots  which  may  result, 
all  strictly  ki  accordance  with  the  project  prepared  by  the  ayunta- 
miento and  approved  by  the  proper  person. 

In  compensation  for  the  expense  of  the  services  and  works,  the  con- 
cessionaire shall  become  the  owner  of  the  land  which  it  may  not  be 
necessary  to  occupy  for  the  public  road,  and  he  may  unrestrictedly 
alienate  the  same  without  any  other  conditions  being  imposed  but  a 
strict  observance  in  the  formation  of  the  blocks  and  lots,  as  well  as 
in  all  that  relates  to  new  buildings,  of  the  provisions  of  the  project, 
the  law,  and  these  regulations. 

Art.  95.  When  the  ayuntamiento  considers  the  granting  of  a  con- 
cession of  this  character  to  be  advisable,  upon  a  project  ordered  pre- 
pared and  the  cost  of  which  was  defrayed  dv  the  municipal  corpora- 
tion, the  granting  of  the  concession  shall  be  made  by  the  ayunta- 
miento, and  always  at  public  auction. 


Digitized  by 


Google 


LAW  OF  EMINENT  DOMAIN.  2149 

The  bidding  shall  be  upon  the  value  given  to  the  lots  laid  out  after 
the  works  of  the  project  have  been  executed,  and  after  deducting 
from  said  value  expenses  of  all  kinds  which  may  be  considered  neces- 
sary in  order  to  complete  the  same. 

Art.  96.  In  order  to  hold  the  auction  prescribed  in  the  foregoing 
article,  the  ayuntamiento  shall  order  that  the  author  of  the  project 
prepare,  before  anything  else,  a  calculation  of  the  value  of  the  lots, 
which  is  to  serve  as  a  basis  for  the  bidding. 

This  calculation  shall  contain,  in  the  first  place,  the  amount  which, 
according  to  the  estimate  of  the  author  of  the  project  and  taking  into 
consideration  all  the  circumstances  and  conditions  in  which  the  differ- 
ent partial  lots  may  remain,  it  is  believed  that  the  entire  area  avail- 
able for  new  buildmgs  is  worth  after  the  work  of  the  demolition  of 
the  buildings  expropriated  and  the  laying  out  of  lots. 

There  shall  be  deducted  from  the  sum  mentioned  in  the  preceding 
paragraph : 

1.  The  cost  of  the  study  of  the  projects  and  the  cost  of  the  copies 
for  the  proceeding. 

2.  The  sums  which  it  is  calculated  are  necessary  for  the  payment  of 
the  expropriations  and  the  expenses  inherent  thereto  for  any  reason 
whatsoever. 

3.  The  calculated  cost  for  the  works  of  demolition  of  buildings,  it 
being  considered  that  the  material  which  can  be  used  from  said  demo- 
lition is  to  remain  the  property  of  the  concessionaire. 

4.  The  estimated  cost  of  the  removal  of  earth  and  other  work  which 
may  be  necessary  for  the  leveling  of  the  road  and  the  establishment  of 
all  public  and  urban  services,  as  well  as  for  the  formation  and  mark- 
ing off  of  lots. 

5.  AH  other  expenses  which  may  arise  in  connection  with  a  proper 
realization  of  the  project. 

To  the  sum  of  the  calculated  expenses,  in  accordance  with  the 

§  receding  numbers,  shall  be  added  15  per  cent  to  meet  the  cost  of 
irection,  administration,  advance  of  capital,  and  industrial  benefit. 

Art.  97.  The  amount  which  may  result  from  the  calculation  re- 
ferred to  in  the  foregoing  article  tor  the  value  of  the  alienable  lots 
shall  serve  as  a  basis  for  the  auction,  and  the  amount,  increased  in  a 
proper  case,  shall  be  paid  to  the  ayuntamiento  by  the  private  indi- 
vidual or  company  whose  bid  is  accepted. 

In  addition  the  concessionaire  will  be  obliged  to  pay  to  the  ayun- 
tamiento the  sum  which  appears  in  the  said  calculation  as  the  cost  of 
the  project  and  of  the  copies  necessary  in  the  proceedings. 

AitT.  98.  Prior  to  the  public  sale  a  document  of  private  and  eco- 
nomic conditions  shall  be  prepared  by  the  ayuntamiento,  in  which 
shall  be  stated: 

1.  The  deposit  required  of  piersons  who  desire  to  take  part  in  the 
bidding.  This  deposit  shall  be  1  per  centum  of  the  amount  calculated 
for  the  payment  of  expropriations  and  the  cost  of  the  works,  and  shall 
be  returned  to  all  the  bidders,  excepting  the  one  whose  bid  was  ac- 
cepted, upon  the  day  following  the  public  sale. 

2.  The  period  within  which  the  contract  is  to  be  elevated  to  a  public 
instrument,  under  the  penalty  of  the  loss  of  the  deposit  mentioned  in 
the  foregoing  article. 

3.  The  bond  to  be  given  by  the  concessionaire  upon  the  execution  of 
the  instrument  to  answer  for  the  fulfillment  of  his  obligations.    This 


Digitized  by 


Google 


215Q  LAWS  OF  F0R90  BICO. 

aeourity  shall  be  10  per  cent  of  the  amount  calculated  for  the  pay- 
ment of  expropriations  and  the  execution  of  works  oi  all  kinds.  The 
part  of  tla^  said  security  which  corresponds  to  the  expropriatimis 
shall  not  be  returned  until  the  concessionaire  ^ows  that  ne  has  made 
all  the  payments,  and  that  the  last  proceedings  prescribed  in  the  law 
and  these  regulations  hare  been  fulfilled.  The  part  which  pertains 
to  the  works  shall  be  returned  upon  the  conclusion  of  the  same,  and 
after  they  have  been  received  by  the  technical  person  in  charge  CKf  the 
in^^ection  of  the  works. 

4.  The  date  when  the  concessionaire  is  to  begin  or  terminate  the 
work  and  the  new  buildings  specified  in  the  project^  as  well  as  the 
amount  of  work  to  be  done  within  certain  periods,  m  order  that  it 
may  be  concluded  within  the  period  fixed. 

5.  The  period  when  the  ocmcessionaire  is  to  pay  to  the  a^untamiento 
the  sum  fixed  for  the  cost  of  studies  as  well  as  when  he  is  to  pay  the 
amount  for  which  the  concession  was  adjudicated  to  him. 

6.  The  cases  in  which  the  concession  will  be  forfeited  and  what  it 
may  be  proper  to  do  in  each  of  these  cases  in  accordance  wiih  the  pro- 
yisions  hereupon  contained  in  the  laws  in  force  on  public  wwrfes. 

7.  All  other  conditions  which  in  eadu  special  case  it  is  necessary  to 
stipulate,  in  the  opinion  of  the  ayuntamiento,  among  which  nust 
never  fail  to  be  included  the  period  for  the  beginning  and  conclusion 
of  the  constructions,  in  accordance  with  the  provisions  of  these  regu- 
lations, nor  shall  the  penal^  to  be  imposed  m  ease  of  nonfulfillment 
of  this  condition  which  is  nxed  in  the  same  be  omitted. 

Abt.  99.  After  the  concession  has  been  awarded  by  the  ayunta- 
miento, the  concessionaire  shall  pay  the  expropriations  of  the  estates 
which  it  may  be  necessary  to  occupy,  strictly  complying  with  all  tiie 
provisions  with  regard  hereto  contained  in  uie  law  and  these  regula- 
tions. 

ThereupcHi  he  shall  execute  the  works  of  demolition  and  mark  off 
the  lots  and  establish  all  the  urban  public  services  in  accordance  with 
the  project,  and  upon  the  conclusion  of  all  this  work  he  shall  be  given 
possession  of  the  land  and  lots  which  remain  his  property,  wi£  the 
xormalities  prescribed  in  the  laws  in  force. 

At  the  time  stated  in  the  conditions  of  the  concession,  the  conces- 
sionaire or  the  persons  to  whom  he  mav  have  transferred  the  lots  shall 
begin  the  construction  of  the  new  buildings,  with  the  understanding 
that  every  lot  not  built  upon  within  the  unextendible  period  fixed  for 
the  purpose  in  the  said  conditi^ms  shall  revert  to  the  ayuntanieBlo, 
with  the  loss  by  the  concessionaire,  and,  in  a  proper  case,  by  the  person 
who  acquired  the  same,  of  the  sum  he  may  have  paid  therefor. 

The  ayuntamiento  shall  sell  this  lot  or  lots  at  public  auction  under 
similar  conditions,  in  ord^  that  the  buildings  on  the  street  may  be 
speedily  concluded. 

Abt.  100.  The  ayuntamiento  may  grant  an  extension  to  the  eonee^ 
aionaire  for  the  conclusion  of  the  works,  provided  tJuit  it  is  duly 
proven  that  in  the  prosecution  of  the  expropriaticm  prooeedinn  oasee 
have  arisen  for  which  the  concessionaire  is  not  to  blame,  aM  whii^ 
hindered  the  normal  progress  of  the  correspcmdinA^  steps. 

In  no  case  can  extensions  be  granted  with  regardto  the  constnictiQii 
of  the  new  buildings  which  are  to  be  erected  on  the  lots  marked  off, 
nor  any  dispensation  or  exemption  from  any  of  the  conditione  relat- 
ing to  this  part  of  the  work  fixed  in  these  regulationa 
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Abt.  101.  Any  private  individual  or  duly  organiied  oompaiw  may 
address  the  ayuntamiento  proposing  the  exeoution  of  works  for  the 
improvement,  sanitation,  and  widening  of  streets  of  a  town,  and 
reouest  the  concession  thereof. 

The  petitioner  shall  apply  to  the  ayuntami^ito  for  the  concession, 
and  must  attach  to  the  request  the  proper  project  This  project  mu»t 
conform  to  the  provisions  of  articles  79  and  80  of  these  reflations, 
and  the  petitioner,  upon  presenting  it,  shall  attach  the  deposit  receipt 
lowing  that  he  has  deposited  in  the  treasury  of  the  ayuntamiento  a 
sum  equivalent  to  1  per  cent  of  the  sum  which  oorresponds  to  the 
expropriations  and  the  value  of  the  works  projected  according  to  the 
estmiate. 

Abt.  102.  The  project  of  the  petitioner  shall  afterwards  be  sub- 
mitted to  all  the  proceedings  which  articles  82  to  84  prescribe  for  the 
declaration  of  public  utility,  and  for  the  approval  of  the  said  project. 

Afterwards  the  cost  of  the  studies  shall  be  taxed,  which  ^U  be 
done  by  two  experts  appointed,  one  by  the  person  interested  ai^  the 
other  by  the  ayuntamiento,  or  by  a  third  person  designated  in  advance 
and  by  common  consent  by  the  said  experts  in  case  of  disagreement. 

Art.  108.  The  concessicm  shall  be  granted  by  the  ayimtamiento  at 
a  public  auction,  for  which  the  provisions  contained  in  articles  9& 
to  98  shall  be  observed^  the  petitioner  being  obliged  to  make  the  cal- 
culation which,  according  to  article  96,  is  to  serve  as  a  basis  for  the 
public  sale. 

The  right  of  tanieo  is  reserved  to  the  petitioner  in  such  case — that 
is  to  say,  the  right  to  receive  the  concession,  if  he  should  so  desire, 
for  the  sum  whidi  may  have  been  offered  by  the  highest  bidder. 

If  the  person  interested  should  desire  to  make  use  of  this  ri^t  he 
must  attend  the  public  sale,  either  in  person  or  through  a  duly  em- 
powered representative,  which  sale  shall  be  extended  one-half  hour 
in  order  that  the  petitioner  may  make  the  proper  declaration,  which 
shall  be  recorded  upon  the  minutes  of  the  sale  in  a  proper  case.  If 
upon  the  expiration  of  the  half  hour  no  declaration  whatsoever 
should  be  made,  it  shall  be  understood  that  the  petitioner  renoimoes 
his  right. 

If  the  petitioner  of  the  concession  should  not  be  given  the  conces- 
sion at  the  sale,  the  successful  bidder  must  pay  to  the  former,  within 
the  period  of  fifteen  days  from  the  date  the  concession  was  awarded 
to  hun,  the  sum  at  whidi  the  project  was  appraised  in  accordance 
with  the  provisions  of  article  102. 

The  ayuntamiento  shall  return  to  the  petitioner  in  such  case  the 
deposit  which  he  may  have  made  upon  presenting  the  project  accord- 
ing to  article  101  of  these  regulations,  which  return  shall  be  made  on 
the  day  following  the  holding  of  the  sale. 

The  provisions  of  articles  99  and  100  shall  be  observed  in  this  case 
for  the  payment  of  expropriations,  the  execution  of  the  works,  deliv- 
ery to  tbe  concessionaire  of  the  lots  marked  off,  and  other  details 
established  in  the  aforementioned  articles. 

Abt.  104.  In  the  sales  of  concessions  the  ayuntamieito  shall  ob- 
serve the  provisions  of  the  royal  decree  of  February  27,  1852,  with 
regard  to  contracting  for  public  services  and  the  instructions  issued 
for  its  application,  in  so  far  as  these  provisions  are  not  modified  by 
these  regiuatiotia 
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^  Abt.  106.  The  ayuntamiento  shall  keep  a  separate  account  excln* 
sively  of  the  expenses  relating  to  the  works  referred  to  in  the  fore- 
going articles,  and  may  contract  loans  for  their  execution  according 
to  the  provisions  of  article  51  of  the  law. 

When  the  ayuntamiento  should  consider  the  negotiation  of  a  loan 
of  this  character  necessary  it  shall  order  its  finance  commission  to 
draw  up  the  proper  project. 

Said  commission  shall  present  with  its  project  the  documents  which 
it  may  consider  proper  in  order  to  show  the  condition  of  the  munici- 
pal funds  and  a  memorial  with  the  reasons  detailing  the  calculations 
of  the  operation  with  re^rd  to  the  payment  of  interest  and  series 
of  years  of  the  amortization,  as  well  as  the  project  of  the  document 
of  conditions,  which  is  to  serve  for  the  negotiation  of  the  loan  at  pub- 
lic sale.  The  ayuntamiento  shall  afterwards  decide  what  it  may 
deem  proper,  conforming  to  the  provisions  of  the  municipal  law, 
afterwards  transmitting  the  proceedings  to  the  Government  for  its 
approval. 

The  proper  minister  shall  render  Ms  decision  after  hearing  the 
council  of  state. 

Aht.  106.  The  provisions  contained  in  article  73  of  these  regula- 
tions are  applicable  to  the  parcels  of  land  which  are  left  over  after 
the  execution  of  the  works  of  improvement  of  the  interior  of  a  town, 
in  accordance  with  the  project  approved,  and  after  having  sold,  in  a 
proper  case,  the  lots  referred  to  in  article  92,  as  well  as  those  which 
may  have  reverted  to  the  municipal  corporation  on  account  of  non- 
compliance by  the  concessionaire  or  owner  with  the  building  condi- 
tions according  to  the  provisions  of  the  third  paragraph  of  article  99. 

The  parcels  which  remain  the  property  of  the  ayimtamiento,  on 
account  of  not  having  been  acquired  by  the  corresponding  owners, 
may  be  sold  in  accordance  with  the  provisions  of  the  law  of  June  17, 
1864.  If  the  work  should  have  been  executed  by  concession,  the  con- 
cessionaire as  the  owner  of  the  parcels  may  alienate  them  without 
restriction,  but  always  under  the  conditions  imposed  upon  him  in 
order  that  they  may  not  remain  a  lon^  period  without  tne  building 
which  may  be  proper  in  accordance  with  the  project.  Nonfulfillment 
of  these  conditions,  which  can  not  be  extended,  shall  always  carrv 
with  it  the  reversion  of  the  lot  or  parcel  to  the  ayuntamiento  with 
the  loss  to  the  owner  of  the  value  thereof. 

Akt.  107.  The  expropriations  necessary  to  carry  out  the  plan  of 
widening  the  streets  of  a  town  shall  be  made  in  accordance  with  the 
provisions  of  the  law  of  December  22,  1876,  and  Chapter  V  of  the 
regulations  of  February  19, 1877,  for  the  application  of  the  said  law. 

Aht.  108.  The  provisions  contained  in  articles  39,  68,  and  76,  with 
regard  to  notifications  to  the  persons  interested  in  the  expropriations 
and  with  regard  to  the  action  to  be  taken  when  any  of  the  pers<Mis 
interested  should  make  use  of  the  right  granted  him  by  the  law  to 
appeal  from  administrative  decisions,  shall  be  applicable  to  the  pro- 
ceedings which  may  be  instituted  for  the  purpose  of  executing  th^ 
works  referred  to  in  this  chapter. 

Chapter  VI. — Temporary  occupations. 

Akt.  109.  The  administration,  or  the  person  representing  the  same, 
has  the  right  to  impose  upon  private  property  the  easement  of  tem- 
porary occupation  whenever  it  should  oe  necessary  for  the  execution 


Digitized  by 


Google 


lAW  OF  EMINENT  DOMAIN.  2153 

of  the  works  previously  declared  of  public  utility  and  for  those  which 
are  excepted  from  this  formality  by  article  IJ  of  the  law  on  expropri- 
ation in  the  cases  and  with  the  requisites  which  are  reauired  by  Title 
III  of  the  said  law  and  the  corresponding  articles  of  these  regula- 
tions. 

This  easement  is  compulsory  with  regard  to  rural  estates;  but  in 
no  case  can  it  be  imposed  upon  urban  estates  without  the  express  per- 
mission of  the  respective  owner. 

Abt.  110.  When  the  temporary  occupation  should  be  indispensable 
for  the  purpose  of  making  examinations  or  operations  in  order  to  col- 
lect data  for  the  formation  of  a  plan  or  description  of  a  work,  which 
is  the  first  case  of  article  55  of  the  law,  the  governor  of  the  province 
shall  furnish  the  technical  person  in  charge  of  the  said  studies  or 
operations  credentials  for  the  mayors  of  the  towns  within  whose  juris- 
diction he  is  to  work,  in  order  that  he  may  be  given  all  the  assistance 
possible,  and  especially  to  obtain  from  the  owners  permission  to  enter 
their  premises. 

Art.  111.  The  amount  of  losses  or  damages  which  may  be  caused  to 
the  owner  by  the  temporary  occupation,  in  the  case  of  the  preceding 
article,  shall  be  fixed  oy  two  experts,  one  appointed  by  the  technical 
person  in  charge  of  the  work  and  the  other  by  the  owner  of  the 
estate.  In  case  of  disagreement  between  the  experts,  the  amount  of 
damages  shall  be  fixed  by  the  proper  mayor,  an  appeal  being  allowed 
to  the  governor  of  the  province.  The  sum  at  whicn  the  indemnity  is 
fixed  shall  be  paid  at  once  to  the  owner  by  the  person  in  charge  of  the 
works. 

Art.  112.  If  the  owner  should  without  just  cause  refuse  to  grant 
permission  to  enter  his  premises,  or  if,  after  the  amount  of  losses  and 
damages  has  been  fixed  in  the  manner  mentioned  in  the  foregoing 
article,  he  should  insist  on  his  refusal,  the  mayor  shall  inform  the 
governor  of  the  province,  who  shall  take  the  proper  steps  to  enforce 
compliance  with  the  provisions  of  the  law  ana  these  regulations. 

Nevertheless,  the  said  governor  may  withdraw,  at  the  instance  of  a 
party,  the  authority  granted,  enforcing  the  liability  which  may  have 
Deen  incurred  by  reason  of  the  commission  of  any  abuse. 

Art.  113.  Private  estates  may  also  be  occupied  temporarily  in  the 
second  case  mentioned  in  article  56  of  the  law ;  that  is,  for  the  estab- 
lishment of  temporary  roads,  workshops,  storehouses,  deposits  of 
materials,  and  any  other  easements  required  in  the  construction,  re- 
pair, and  preservation  of  the  works. 

Art.  114.  The  necessity  of  the  temporary  occupation  in  the  case 
mentioned  in  the  foregoing  article  shall  be  aeclared  in  the  terms  pre- 
scribed in  article  58  of  the  law. 

Art.  115.  In  these  cases  the  owner  of  the  land  shall  be  indemnified 
for  the  time  of  the  occupation,  as  well  as  for  losses  and  damages  and 
deterioration  of  any  character  which  may  be  caused  thereby. 

Whenever  it  is  convenient  for  the  owners,  and  they  should  so  de- 
mand, the  condition  of  their  estates  shall  be  r^orded  before  they  are 
occupied  with  regard  to  any  circumstance  which  may  cause  a  doubt 
in  the  appraisal  of  the  damages  caused  thereto. 

Art.  116.  When  it  is  possible  to  fix  in  advance  the  extent  and  dura- 
tion of  the  temporary  occupation  before  it  actually  takes  place,  an 
agreement  shall  be  made  with  the  owner  upon  the  amount  of  the  in- 
demnity.   For  this  purpose  the  representative  of  the  administration 
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or  the  concesslohaire  shall  offer  to  the  xmner  the  sum  wluoh  may  be 
considered  proper,  granting  him  a  period  of  ten  days  in  whi<^  to 
answer  whether  he  accepts  or  refuses  the  said  offer.  . 

In  case  of  his  acceptance,  the  payment  of  the  corresponding  amount 
shall  be  made,  and  the  estate  may  be  occupied  at  once  without  the 
owner  being  permitted  to  make  any  objection  whatsoever. 

If  the  person  interested  should  not  answer  within  the  period  fixed 
in  the  first  paragraph  of  this  article,  it  shall  be  understood  that  he 
accepts  the  offer  made,  and  the  estate  shall  be  occupied  after  the  pay- 
ment of  the  indemnity,  as  stated  in  the  second  paragraph. 

AsT.  117.  In  all  cases  in  which  it  should  not  be  possible  to  fix  in 
advance  the  extent  and  duration  of  the  occupation,  an  attempt  shall 
be  made  by  the  r^resentative  of  the  administration,  or  by  tne  con- 
cessionaire to  reach  an  agreement  with  the  owner,  to  fix  a  sum  suffi- 
cient to  answer  for  the  amount  of  the  indemnity.  If  an  agre^noit 
should  be  reached  on  this  point,  the  amount  fixed  shall  be  deposited 
in  the  treasury  of  the  economic  administration  of  the  provmoe  to 
answer  for  the  payment  of  the  indemnity  at  the  proper  time. 

In  case  of  disagreement  the  parties  interested  shall  appoint  expeits 
to  determine  the  amount  of  the  sum  to  be  deposited,  the  procedure  in 
these  cases  being  similar  to  that  prescribed  for  the  expropriation  by 
article  29  et  seq.  of  the  law  and  the  corresponding  ones  of  these  regu- 
lations, the  governor  of  the  province  deciding  in  the  last  case,  whose 
resolution  shall  be  final. 

In  any  case,  before  the  temporary  occupation,  the  experts  shall 
make  a  record  of  the  condition  of  the  estate,  as  prescribed  in  the 
second  paragraph  of  article  59  of  the  law,  and  115  of  these  regula- 
tions. 

Similar  proceedings  shall  be  had  in  order  to  fix  the  sum  tx>  be  de- 
posited when  Uie  owner  should  have  refused  the  offer  which  may 
have  been  made  him  in  the  case  of  article  116. 

Art.  118.  As  soon  as  the  works  are  entirely  concluded,  or  that  por- 
tion thereof  which  affects  the  lands  temporarily  occupied,  the  indem- 
nity shall  be  fixed  which  is  to  be  definitely  paid  for  the  occupation, 
deteriorations,  losses,  and  damages  caused  thereby. 

An  attempt  ^all  first  be  made  to  reach  an  agreement  with  the 
owner  to  ctetermine  the  amount  of  the  indemnity,  the  proceedings  in 
this  case  being  similar  to  those  prescribed  by  the  law  and  these  regu- 
lations for  a  permanent  occupation. 

Akt.  119.  If  the  owner  should  refuse  the  proposal  of  the  repre- 
sentative of  the  administration  or  of  the  concessionaire,  the  taxation 
shall  be  made  by  experts,  according  to  proceeding  similar  to  tiiose 
prescribed  for  the  expropriation  in  the  third  section  of  Title  II  and 
corresponding  chapter  of  these  regulations,  until  the  conclusion  of  the 
proceedings  either  administratively  or,  in  a  proper  case,  bv  litigation. 

In  these  appraisals  the  provisions  of  article  60  of  the  law  and  the 
privilege  granted  by  the  same  to  the  administration  or  to  the  person 
acting  m  its  stead  to  demand  the  expropriation  of  the  entire  estate  in 
the  case  mentioned  therein  must  be  taken  into  consideraticm. 

Art.  120.  For  the  payments  and  deposits  which  may  have  to  be 
made,  for  the  purpose  of  satis^ing  indemnities  for  temporary  occu- 

{ations,  the  administraticm  shall  conform  to  the  proyidcms  of  Qiapter 
y  of  these  rc^^ations,  wiih  regard  to  permanent  oocupations. 
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Wli«i  said  payments  or  deposits  are  to  be  made  by  concessionaires 
or  contractors  of  the  works,  the  governor  shall  take  the  proper  steps 
in  order  that  they  may  be  made  strictly  in  accordance  with  the  pro- 
visions of  the  law  and  these  regulations. 

Akt.  121.  The  private  properties  are  also  subject  to  the  easement 
mentioned  in  the  third  case  of  article  65  of  the  law.  Therefore  the 
representatives  of  the  udministration  and  the  concessionaires  or  con- 
tractors of  the  works  may  extract  from  said  estates  all  materials 
which  are  to  be  used  in  said  works,  whether  on  the  surface  of  the 
estates  ot  whether  their  extraction  must  be  the  object  of  a  regular 
working. 

Art.  122.  In  all  the  cases  of  the  foregoing  article  the  propjrietor 
shall  be  paid  what  may  be  proper  for  the  temporary  occupation  in 
accordance  with  the  provisions  nereupon  contained  in  articles  113  to 
120  of  these  remilations. 

There  Aall  be  paid  in  addition  the  value  of  the  material  used  or 
extracted  in  accordance  with  the  provisions  contained  in  the  fol- 
lowing articles. 

Am.  123.  When  it  should  be  necessary  to  take  from  a  private  estate 
pebbles,  gravel,  sand,  and  other  similar  material  for  the  execution  of 
a  wcwrk,  the  necessity  of  the  extraction  shall  be  passed  upon  by  the 
governor,  after  holding  in  the  most  summary  manner  possible^  pro- 
ceedings similar  to  those  prescribed  in  article  56  of  the  law  and  114  of 
these  regulations. 

In  the  cases  of  this  article  there  shall  be  paid  as  indemnity  only 
that  corresponding  to  the  losses  and  damages  which  are  caused  to  the 
land  by  the  extraction  of  the  materials;  but  nothing  shall  be  allowed 
for  the  value  of  the  substances  themselves,  unless  the  owner  clearly 
and  definitely  proves  that  prior  to  the  approval  of  the  project  of  the 
work  they  were  being  worked  in  a  regular  manner  for  tne  exercise  of 
any  industry  and  for  which  industry  the  proper  tax  was  being  paid. 

It  shall  not  be  sufficient,  therefore,  in  order  to  declare  that  the  pay- 
ment for  the  material  is  proper,  that  at  some  period  some  oi  the 
material  could  have  been  utilized  with  the  permission  of  the  owner 
or  for  any  compensation. 

Art.  191.  When  payment  for  the  value  of  material  is  proper  in 
accordance  with  the  provisions  of  the  foregoing  article  the  price  of 
the  unit  shall  be  fixed  according  to  proceedings  similar  to  those  which 
are  to  be  had  in  fixing  thp  indemnity  corresponding  to  the  temporary 
occupation,  an  account  being  kept  according  to  the  means  which  may 
be  agreed  upon  by  the  parties  of  the  num&r  of  units  which  may  m 
removed  in  order  to  pay  for  the  same  at  the  times  and  in  the  manner 
which  may  be  proper. 

Akt.  125.  When  it  should  become  necessary  to  take  loose  stone  or 
rocks  from  an  estate  the  necessity  therefor  ^all  be  declared,  as  in  the 
cases  mentioned  in  article  123. 

The  indemnity,  in  the  case  of  this  article,  ehall  always  include  the 
damage  which  may  be  done  to  the  estate  by  the  cartage  of  the  material 
or  in  any  other  manner,  the  provisions  of  article  124  being  observed 
with  regard  to  anything  else  which  relates  to  the  indemnification  for 
and  value  ai  the  material  in  a  proper  case. 

AsT.  126.  Should  it  become  necessary  to  open  a  quarry  upon  some 
estate  in  order  to  use  the  stone  produced  in  the  works,  after  the  neces- 
sity of  the  extraction  has  been  declared  by  the  governor  as  prescribed 
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in  article  123,  the  space  which  may  be  necessary  shall  be  occupied  and 
the  owner  shall  be  paid  only  the  amount  which  may  be  proper  for  the 
occupation  and  the  consequent  losses  and  damages.  In  order  that 
payment  may  be  made  for  the  materials  extracted  from  an  estate  the 
owner  must  prove  all  that  is  prescribed  in  connection  herewith  by 
article  61  of  the  law. 

Aht.  127.  If  at  the  period  of  the  service  of  the  notice  made  to  the 
owner  of  the  necessitv  of  stone  from  his  lands  for  the  execution  of  a 
work  quarries  already  opened  should  be  found  thereon,  and  which 
were  being  worked  prior  to  the  said  period,  and  the  owner  should 
prove  that  he  needs  the  products  for  his  particular  use,  the  value  of 
the  material  used  shall  be  allowed,  which  value  shall  be  appraised 
and  paid  for  according  to  means  similar  to  those  mentioned  m  arti- 
cle 124. 

The  value  of  the  stone  shall  also  be  allowed  if  the  worlring  of  the 
quarries  constitutes  an  industry  for  its  owner  upon  which  he  is  paying 
the  proper  tax,  provided  that  these  circumstances  take  place  before 
the  notification  of  the  necessity  of  the  material.  In  such  case  the 
owner  of  the  quarry  shall  furnish  the  stone  which  may  be  necessary 
for  the  work,  and  he  shall  be  paid  per  unit  the  amount  agreed  upon 
between  the  parties,  which  shall  not  exceed  the  market  price  thereof. 

Art.  128.  If  the  owner  of  the  quarry  should  not  be  able  to  furnish 
the  supplies  for  the  works  as  they  become  necessary,  the  quarries  shall 
be  worked  on  their  account,  the  owner  being  allowed  an  indemnity, 
which,  in  the  absence  of  an  agreement  between  the  parties,  shall  be 
fixed  by  experts  appointed  by  the  same.  In  case  of  disagreement  the 
governor  shall  decide  after  hearing  the  persons  interested  and  the  pro- 
fessional officials  whom  he  may  consider  proper.  -  The  order  of  the 
governor  shall  be  final,  reserving  the  appeal  to  the  proper  minister, 
whose  resolution  shall  be  definite. 

Aht.  129.  The  appraisal  referred  to  in  the  foregoing  article  shall 
be  made,  taking  into  consideration — 

1.  The  market  price  of  the  stone  of  the  quarry  at  the  time  of  mak- 
ing the  project. 

2.  The  profits  on  said  price  to  the  owner. 

3.  The  condition  of  the  quarry  upon  the  conclusion  of  the  service 
with  regard  to  its  probable  future  product  as  well  as  with  regard  to 
the  conditions  of  the  working  thereof. 

Akt.  130.  For  the  extraction  of  material  irequired  in  the  repair  and 
preservation  of  works  which  have  been  declared  of  public  utility  the 
quarries  producing  the  same  may  be  expropriated  in  whole  or  in  part 
upon  compliance  with  the  steps  and  formalities  prescribed  in  the  law 
and  in  these  regulations  for  a  permanent  occupation. 

Additional  Akticlb, 

The  provisions  contained  in  these  reflations  are  applicable  only  to 
civil  works  and  constructions.  Special  instructions  issued  by  the 
respective  ministers  shall  determine  the  manner  of  applying  the  pro- 
visions of  the  law  of  eminent  domain  to  military  services  and  works 
as  well  as  in  case  of  war  and  those  pertaining  to  the  naval  service. 

Madrid,  June  13, 1879.    Approved  by  His  Majesty.    C.  Toreno. 
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Article. 

Agents,  notation  of  authority 3 

Ambiguous  language  forbidden 4 

Debts  secured  by  mortgage,  assignment 50 

Documents  certified,  wnen,  how,  and  to  whom  made 17 

Estates- 
area  or  extent,  measurements,  how  stated 6 

description 5 

Executory  decrees,  contents 11 

Judicial  decrees,  rulings  and  judgments 9 

Liens  or  incumbrances 8 

Mandates  to  record  attachments,  costs  to  be  fixed 10 

Mortgages- 
rules  governing  drafting  and  certification  of — 

leMl 52-67 

voluntary 34-61 

Notaries — 

drafting  of  instruments  and  documents,  requisites 18-33 

f AAR         ... 12 

mortgages  drafted  by 36^39,44-48 

rights  of  third  person  to  be  protected  by 12 

nOes  governing  instruments  certified  by 18-33 

Notations  required  on  documents 1 

Omissions  or  mistakes  by  certifying  officer 4 

Parties,  designation 2 

Penalty  for  violations 68 

Property  or  property  rights- 
documents  of  ownership,  references  to 16 

notation  of 7 

value  to  be  fixed 15 

Registry  or  register's  note,  documents  canceling 14 

Report  of  documents  certified,  when,  how,  and  to  whom  made 17 

Rural  estates,  description 5 

Writs  of  attachments,  references  to 16 

75270— H.  Doc.  1484,  60-2,  pt  3 49  I 
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AppointmentB—  Article. 

judicial  officers 105,106-108 

justices  of  the  peace 86-104 

municipal  judges 86-104 

provisions  governing 42-72 

publication  of 93 

Archivists 220-225 

Attendance  of  judges  and  justices 333-338 

Attorneys — 

associations  of 466-470 

by-laws 470 

membership 468,469 

defense  of  the  poor 473 

disciplinary  jurisdiction  over 479 

incompatibibty  of  profession  with  that  of  solicitor 471 

oaths.:. 477,478 

practice  in  tiie  colonies 480 

restrictions  as  to  practice  of  law 471,472 

Audiencias — 

administration  of  justice  in  capital  of  district 27 

chambers  of  administration 324-330 

composition 304-323 

convention  in  banc 304, 305, 308-323 

criminal  chambers 301, 392 

Criminal — 

duties  of  presiding  judges 298 

when  to  assemble  in  committee 299 

government 288 

Slayaguez 19 

Ponce 18 

Porto  Rico 1&-19 

powers 304-323 

Ban  Juan 17 

tern  tonal 30 1 ,  302 

presiding  judges 288-295 

Auxiliary  officers  of  courts 188 

Challenges 344-347 

Chamber  officers 226-229 

Chambers  of  administration  of  audiencias 326-330 

Clerks,  recording.    (See  Recording  clerks.) 

Codification  commission pp.  1502, 1503, 1516 

Commissions .••••.-  510-519 

Courts  of  first  instance  and  examination.    (See  First  instance  and  examination, 
courts  of.) 

Disciplinary  jurisdiction 386-417 

appeals 404,408,410,415,416 

by  whom  exercised 387 

causes  for  disciplinary  action 389, 405, 406, 411 

officials  subject  to 386, 406 

penalties ' 395-403,407,412-414 

procedure 392-394 

Disqualification — 

of  judicial  officers 94, 425 

of  members  of  department  of  public  prosecution 49 
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DiBmiBsals —  Article. 

of  judicial  oflScen 156 

of  memberB  of  department  of  public  proeecution 448 

DresB  of  judicial  officers 136-139 

Embarkation  of  judicial  officers 120-123 

Employees pp.  1618, 1519 

Entrance  into  service pp.  1519-1522 

Examinations,  competitive — 

boards  of  examiners 53-57 

character  of 59, 60, 61 

competitors 56,58,62,64 

papers,  disposition  of.. 63 

programmes  to  be  published 57 

provisions  governing 45-64 

publicity 59 

regulations  governing pp.  1533-1536 

Exchanges pp.  1525-1528 

First  instance  and  examination 17-19 

courts  of 17-19 

judges  of — 

absence 36-38 

appointment 105-106 

attendance 335,336 

installation 111-115 

oaths 111-115 

prohibitions  regarding 80-83 

recommendations  for  municipal  judges 86-89 

Fiscales — 

of  municipal  courts 429 

(See  also  Fublic  prosecution.) 

Hearings 332,348-365 

Honors  of  judicial  officers 12^135 

Incompatibilities — 

of  i  udges  and  j  ustices 75, 76, 78 

of  members  of  department  of  public  prosecution 426 

Inspection  of  administration  of  justice 366-385 

Irremovability,  guarantees  of p.  1512 

Judges,  presiding 289 

Judges  and  justices — 

appointment 105-108 

associate 32-41 

incompatibilities 75 

installation 111-115 

oaths 111-115 

prohibitions  regarding 80-82 

qualifications 73 

substitute 32-41 

Judicial  divisions 29-31 

Judiciary — 

admission  (lualificatione 42-72 

provisions  governing pp.  1519, 1522 

grades  of 2 

promotions 43, 71, 72,  pp.  1496, 1509, 1511, 1512, 1522, 1523 

vacancies 43, 102,  pp.  1502, 1509, 1510, 1515, 1516, 1522 

Justices,  associate — 

attendance  at  court ." 337 

relationship 78 

substitute 40, 41 

Justices  of  the  peace — 

appointment 86-104 

publication  of 93 

attendance  at  court 334 

impediments  of,  to  fill  office 94-100 

installation 110 

oaths 109,  UO 

qualifications 84 

vacancies,  how  filled 102-104 
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Law,  practice  of —  Article. 

requirementa  for 481 

who  can  not  engage  in 482 

(See  also  Attorneys  and  soLicitorB.) 

Lawyers,  preference  for  appointment  as  judges.* 85 

Leaves  of  absence 496-509,  pp.  1525-1527 

Liability,  judicial — 

civil 177-182 

criminal 16»-176 

Lists  of  employees p.  1524 

Mayaguez,  audiencia  of 19 

Municipal  courts — 

substitutes 32 

appointment  of 33 

provisions  of  law  governing 34 

(See  also  Municipal  judges.) 

Municipal  judges — 

absence 32-35 

attendance 334 

impediments  of 94-100 

oaths 109-110 

special  qualifications 84, 85 

substitutes 32 

appointment 33 

provisions  of  law  governing 34 

substitution  of  judges  of  first  instance  and  examination 36 

Oaths— 

of  judicial  officials 109-115 

of  officers  of  chamber 230, 231 

of  members  of  department  of  public  prosecution 431-433 

Obligations  of  employees p.  1531 

Offenses  of  employees pp.  1530, 1531 

(See  also  Disciplinary  jurisdiction.) 

Officers- 
auxiliary 188 

of  chamber 226-229 

subordinate 271-287 

Pardons pp.  1503-1507 

Pay- 
judicial  officers 140-146 

members  of  department  of  public  prosecution 446, 447 

Police  of  courts 348-365 

Ponce,  audiencia  of 18 

Porto  Rico — 

audiencias  in 16 

composition  of 17 

Possession  of  office  by  judicial  officers 120-127 

Powers — 

audiencias 186,187 

judges  of  first  instance  and  examination 185 

mimicipal  judges  and  justices  of  the  peace 183, 184 

Precedence — 

department  of  public  prosecution  officials 435 

judicial  officers 116-119 

Presiding  judges 289,296,297 

Promotions 43,  pp.  1496, 1509, 1511, 1512, 1522, 1523 

Public  prosecution,  department  of — 

appointment  of  representatives 421-424 

cnief 457 

disciplinary  punishment  of  members 461-465 

duties 418 

fiscals,  duties  of 456-460 

inspection 456 

liability  of  officers 449, 451 

oaths  of  members 431-433 

pay  of  members 446, 447 

possession  of  office 433, 434 
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Public  prosecution,  department  of— CJontinued.  Aitids. 

powers 452 

precedence  of  representatives 439 

promotions 43 

qualifications  for  admission  into  service 42-72,425 

representatives  of,  number 419, 420 

seniority  of  members 435 

transfer,  dischaige,  suspension,  and  retirement  of  members 448 

vacancies 43 

Punishment  of  employees pp.  1530, 1531 

(See  also  Disciplinary  jurisdiction.) 

Punishment  of  judicial  officials 390-417 

Qualifications — 

judges  and  justices 73 

members  of  department  of  public  prosecution 425 

municipal  judges 84 

Quorum , 339 

Recesses  of  courts 493-495 

Recording  clerks •. . .  -  235-261 

appointment 238, 249, 251 

assistants 261 

discharge 255 

disqualifications 244 

incompatibilities 245 

installation 250 

leaves  of  absence 256 

oaths 252 

qualifications 242, 243 

removal 252 

salaries 254 

substitutions 253 

vacancies 239-241 

Records pp.  1496. 1497 

Reinstatements p.  1512 

Relationship,  a  bar  to  simultaneous  court  service 78 

Retirement — 

judicial  officers,  with  pension 157-162 

members  of  department  of  public  prosecution 448 

Rewards p.  1531 

San  Juan,  Audiencia  of 17 

Secretaries — 

courts  of  examination 207-209 

courts  of  justices  of  the  peace 203-206 

criminal  audiencias 217-219 

judicial —  / 

assignment 189 

dress ^ 202 

duties 196, 197 

installation 196 

oaths 194 

qualifications 190-192 

residence 198 

transfer,  suspension,  and  discharge 200 

municipal  courts 203-206 

territorial  audiencias 210-216 

Seniority — 

department  of  public  prosecution  officials 435-441 

juaicial  officers 116-119 

Sessions  of  court "....  331,348-365 

Solicitors — 

associations  of 466-467 

by-laws 470 

membership 468, 469 

bonds  of 487-490 

defense  of  the  poor 473 

disciplinary  jurisdiction  over 479 

incompatibility  of  profession  with  that  of  attorney 471 
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oathB 477,478 

practice  in  the  coloniee 480 

qualifications 487 

restrictions  as  to  practice  of  law 471, 472 

Statistical  service pp.  1507, 1508 

Subordinate  officers  of  courts 271-287 

Substitutes,  salitfy  of 143 

Substitutions pp.  1529, 1530 

Supervision  over  administration  of  justice 36&-385 

Susp^ensions pp.  1524, 1525 

judicial  officers 149-155 

members  of  department  of  public  prosecution 448 

Temporary  employees pp.  1529, 1530 

Temporary  services .  146 

TitleiB  of  judicial  officers 128-131 

Transfers — 

judicial  officials 147, 148 

J  ustices 340-343 

members  of  department  of  public  prosecution 448 

(See  also  pages  1497, 1498, 1514, 1515, 1525-1528.) 

Transportation  of  employees pp.  1528, 1529 

Transportation  expenses •. 146 

Unification  of  judicial  and  public  prosecution  services pp.  1498-1501 

Vacancies — 

in  judiciary,  etc 43-72 

municipal  judges  and  justices  of  the  peace 102-104 

(See  also  pages  1502, 1509, 1510, 1515, 1516, 1522.) 
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Article. 

Accountm^,  law  of,  governs  expenditures L.  19 

Acquired  rights L.  123 

Administration — 

municii)al L.  11;  R.  91 

provincial L.  10;  R.  56 

Advertisement  of  bids p.  1598 

Appeals L.  120 

Appropriations- 
public  works  of  colonial  department L.  13 

public  works  of  province L.  15;  R.  64 

Assistants  of  public  works L.  40;  R.  61, 66-68, 71 

Bids,  public — 

advertisement — 

form  of p.  1601 

required p.  1598 

awards p.  1599 

board  in  charge p.  1599 

documents  to  accompany p.  1599 

form  of  document  of  conditions p.  1600 

instructions  for p.  1598 

locality...., p.  1599 

memorandum  of  public  bidding p.  1602 

opening p.  1599 

proposals p.  1601 

Budgets,  annual — 

general L.  12, 13 

municii)al L.  17;  R.  99 

provincial L.  15;  R.  64 

Buildings,  public L.  1 

Canals L.  1 

Capital,  foreign L.122 

Classification  of  public  works L.  1 

Colonial  depjartment— 

appropriations  to  appear  in  general  budgets L.  13 

concessions  to  individuals L.  54;  R.  19, 72, 73, 103, 104 

general  plan  of  public  works L.  20;  R.  2 

Colonial  secretary — 

appwdto L.44;  R  91-93 

application  of  Peninsular  laws  to  Porto  Fwico L.  125 

public  utility,  declaration  of L.  116;  R.  152-159 

public  works,  in  charge  of L.8;  R.  78, 89, 101, 120 

Companies — 

public  utility,  petition  for  declaration  of L.  117;  R.  151. 152 

public  works  in  charge  of L.  7;  R.  90 

Concessions- 
colonial  department L.  54;  R.  19, 72, 73, 103, 104 

municipal  council L.  54;  R.  19, 72, 73, 103, 104 

period 1».  55 

petitions  for L.58;  R.  23, 75, 106 

projects L.56,57;  R.  20-22, 74, 105 

provincial  deputation L.54;  R.  19, 72, 73, 103, 104 

requisites  for L.52-113;  R.  19-53, 55, 72-86, 88, 103-148 


IX 


Digitized  by 


Google 


X  INDEX  TO  LAWS  REFERRING  TO  PUBLIC  WORKS. 

Article. 

Construe tions ,  classification  of L.  I 

Corporations,  fees  for  services ^ p.  1623 

Courts  of  justice L.121 

Deputation,  provincial.    (See  Provincial  deputation.) 

Drainage  of  lakes  and  marshes  as  public  works L.  1 

Eminent  domain L.  115;  R.  150 

Engineers  of  roads L.40;  R.  61, 66-68, 71 

Expenditures L.  14 

Fees pp.  1621-1625 

Foreign  capital L.  122 

Forests,  fees  of  officials p.  1621 

Governor-general — 

approval  of  public  works  by  municipalities L.  44;  R.  91-93 

concessions L.  54;  R  19, 72, 73, 103, 104 

Guaranty,  provincial p.  1598 

Highroads,  application  of  Peninsular  laws  to  Porto  Rico L 125 

Individuals — 

fees  for  services p.  1623 

projects  and  petitions L.  117;  R.  151. 152 

public  works  in  charge  of L.  7;  K.  90 

works  for  which  no  subsidy  or  occupation  of  public  domain  is  asked. . .  L.  52-73; 

R.  19-31, 34-40, 72-82, 89, 90, 103-114, 118, 120 

Instructions  for  bids p.  1598 

Irrig[ation  canals  as  public  works L.  1 

Justice,  tribunals  oi. L.  121 

Lakes  and  marshes,  drainage  of,  as  public  works L.  1 

Land  tax,  exemption  of L.  115;  R150 

Lands,  sanitation  of.  as  public  works L.  1 

Light-nouses  as  public  works L.  1 

Marshes  and  lakes,  drainage  of,  as  public  works L.  1 

Mines,  fees  of  officials ., p.  1621 

Municipal  administration,  public  works  in  chaige  of.'. L.  11 ;  R  91 

Municipal  councils — 

assessments  and  taxes  on  public  works L.  47;  R.  98, 119 

concessions  to  individuals L.  54;  R.  19, 72, 73, 103, 104 

expenditures  for  public  works L.  19 

ri^nt  to  make  declaration  of  public  utility L.  116;  R 152-159 

Municipalities — 

authority  necessary  for  public  works L.  18;  R.  93 

provisions  goveming  public  works L.  44-61;  R.  91-96, 98-102, 110, 119 

public  works  in  charee  of L.  6;  R.  90, 91 

Navigation  canals  as  public  works L.  1 

Neighborhood,  right  of L.  115;  R.  150 

Plan,  general,  for  public  works L.  20;  R.  2 

Porte- 
application  of  Peninsular  laws  to  Porto  Rico L.  125 

cloBsified  as  public  works L.  1 

Proceedings  penaing  publication  of  laws L.  124 

Province — 

authority  of  governor  over  municipal  public  work L.  18;  R.  93 

public  works-— 

amounte  necessary  for  preservation  of,  to  appear  in  budgete L.  15;  R.  64 

approval  of  deputation  necessary  to  undertake  new L.  16;  R.  58, 50. 120 

in  charge  of L.  5;  R.  56 

provisions  governing L.  34-43;  R.  50-58, 60-71, 87 

Provincial  administration,  public  works  in  charge  of L.  10;  R.  56 

ProvinciaJ  deputation- 
appointment  of  technical  agente L.40;  R.  61, 66-68, 71 

approval  of,  necessary  for  new  public  works L.  16;  R.  58, 59, 120 

concessions  to  individuals L.  54;  R.  19, 72, 73, 108, 104 

execution  of  public  works L.  99;  R,  60,61 

organic  laws  of,  ^vem  expenditures  for  public  works L.  19 

public  utility  J  right  to  make  declaration  of L.  116;  R.  151^159 

public  works  in  charge  of L.  84;  R,  96-58 

taxes  for  public  works L.  38;  R.  65,87 
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Article. 

Provincial  guaranty,  limitation  of p.  1598 

Public  bids,  see  Bids,  public. 

Public  buildings L.  1 

Public  utility — 

declaration  of L.  114-119;  R.  149-160 

appeals L.  119;  R.  160 

by  colonial  secretary L.  116;  R.  152-159 

by  municipal  councils L.  116;  R.  152-159 

petitions  for L.  117;  R.  151,152 

projects  required  for L.  117;  R.  151, 152 

Public  works — 

acceptance pp.  1619-1620 

articles  of  conditions p.  1603 

charged  to  whom L.  3 

classification  of L.  1 

colonial  secretary,  those  in  charge  of L.  8;  R.  78, 89, 101, 120 

companies,  those  in  charge  of L.  7;  R.  90 

competency  of  jurisdiction  in  matters  connected  with L.  120, 121 

contracts pp.  1602, 1608-1620 

economic  conditions  relating  to p.  1612 

execution p.  1609 

expenditures  governed  by  decree,  February  27,  1852 L.  19 

fees p .  1621 

final  liquidation pp.  1619, 1620 

general  plan  of L.  20;  R.  2 

|;eneral  provisions  relating  to L.  122-126 

individuals,  those  in  charge  of L.  7;  R.  90 

instructions  for  public  bids p.  1598 

jurisdiction  over : L.  2 

measurement  of pp.  1618-1620 

modifications  of  project p.  1615 

municipal — 

provisions  governing L.  44-51;  R.  91-96, 98-102, 110, 119 

those  in  charge  of L.  6, 11;  R.  90, 91 

paid  for  by  State L.  20-33;  R.  2-15, 17, 18, 54 

projects  for  approval L.  2 

provincial — 

provisions  governing L.  34-43;  R.  56-58, 60-71, 87 

those  in  char^^e  of .• L.  5;  R.  56 

provincial  administration,  those  in  charge  of L.  10*  R.  56 

requisites  necessary  for  Government  to  undertake L.  21;  R.  9-12 

Secretary  of  War,  those  in  chaige  of L.  9 

State,  those  in  charge  of L.  4;  R.  1 

supervision L.  40;  R.  61, 66-68, 71 

Railroads — 

application  of  Peninsular  laws  to  Porto  Rico L.  125 

cutfsified  as  public  works L.  1 

Repeal  of  conflicting  laws L.  126 

Rivers  as  public  works L.  1 

Roads  as  public  works L.  1 

Rules  governing  fees p.  1623 

Sanitation  as  public  works L.  1 

Secretary,  colonial,  see  Colonial  secretary. 

Secretary  of  War,  public  works  in  charge  of L.  9 

State- 
appropriations  for  public  works  to  appear  in  budgets L.  13 

expenditures  for  public  works L.  14 

puDlic  works — 

execution  of L.  12 

in  chaige  of L.  4;  R.  1 

Supervision L.  40;  R.  61, 66-68, 71 

Technical  officials,  regulations  governing  fees p.  1621 

Telegraphs,  regulations  governing  fees  of  officials p.  1621 

Tribunalfl  of  Justice L.  121 

Waters- 
application  of  Peninsular  laws  to  Porto  Rico L.  125 

disposition,  use,  and  police  of,  as  public  works L.  1 
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[Pages  1827-1665.] 
(References  are  to  articles.    L.  refers  to  Law  and  R.  to  Regulations.] 


Claasification  of  ndlroads —  Article. 

general  plan ,  lines  forming L .  4, 6 

general  eervice *. L.  2, 3, 5, 7, 8 

private  service L.  2, 3, 5, 8 

Concessions — 

aided  by  public  funds L.  26 

approval  of  plan,  procedure L.  27 

award L.  14,16 

feulure  to  award,  right  of  State L.  42 

forfeiture L.  32^1 

^^laranty L.  15-17 

indemnity  in  case  of  forfeiture L.  40,41 

monopoly  prohibited L.  24 

petitions L.26 

project,  change  in L.  18, 19 

right  01  State  to  acquire L.  23 

time  limit L.  22 

Conflicting  laws L.  80 

Construction — 

aided  by  public  funds L.  10, 12, 13, 14, 19 

by  state — 

contracts R.  13 

lease  and  operation,  document  of  conditions R.  14 

obligations,  p^rovinces  and  towns R.  10 

I>lans  and  estimates R.  7-9, 11, 12 

rights  and  obligations  of  contractors R.  10, 13 

individuals  or  companies L.  11 

persons  or  entities  eligible  to  undertake L.  9 

requirements L.  43,44 

subsidized — 

authority  to  operate R.  52 

bonds R.  49, 50 

character  of  aid R.  44, 50 

concession — 

auction R.  4&-48, 56 

authorization R.  56 

expiration R.  52 

f oneiture R .  51 

petitions R.  53, 54, 57 

regulations  applicable R.  56 

plans R.  44, 52, 54-59 

without  subsidy — 

bonds R.  21, 22 

concession — 

auction R.  40,41,42 

conditions  and  rights R.  15-23,25,43 

expiration R .  35-38 

forfeiture R.  28, 32-34 

maintenance R.  26 

operation  by  contract R .  38 

petitions R.  17-20,39,40 
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GonBtruction — Continued.  Aitlcie. 

without  subsidy — Continued. 

extension  of  time,  cases  ol  force  majeure R.  2&-31 

plans R.  15-19 

riffht  to  operate  line R.  24, 25 

schedule,  revision  by  Government R.  27 

study  of  line R .  16 

Eminent  domain,  lisYxU  of L.  63, 64 

Foreign  capital  and  loans L.  30 

Grovemment  intervention L.  60, 61 

Guaranty L.  15-17 

Inspection  and  surveillance — 

administrative  inspection R.  68, 69 

classification R.  61, 63 

employees R.  69, 70 

expenses R.  62 

*  expert  inspection R.  64-67 

secretary  of  the  colonies R.  60 

Mining  and  industrial  lines R.  6;  L.  8 

Monopoly  prohibited L.  24 

Motive  power R.  89, 97, 121;  L.  72 

Operation  of  railroads — 

interruption  of  service L.  53 

laws  and  r^ulations  to  govern. . : L.  56 

purpose L.  45 

services  to  State L.  47 

State  railways L.  54 

supervision,  governmental L.  55 

tel^raph  lines L.  52 

traffic  rates L.  46-51 

Ownership L.7 

Plan L.  4, 27, 57-59 

changes R.  1, 3, 5 

projected  lines R  6 

reports R  4, 5 

Private  service  lines — 

condemnation  proceedings R.  75, 76, 77 

construction L.  62,66;  R  71-74 

eminent  domain,  right  of L.  63, 64 

public  utility,  declaration L.  68 

time  limit  of  concession - L.  68 

Public  utility,  procedure  necessary  for  declaration L.  28;  R  3-6 

Rates L.46-n51;  R  117, 120 

Rights  and  privileges L.  31 

Rights  acquired  previously L.  79 

Scope  of  law L.  1 

Speed  limits R  121 

State,  rights  of L.  23, 42 

Subsidy L.  20 ;  R.  15-23,  35-43 

Supervision  by  state L.  20 

Telegraph  lines L.  52 

Tramways — 
concession — 

authority  to  grant L.  73, 74, 75 

award R  104-108 

conditions R.  98, 109, 120;  L.  77, 78 

expiration R  96, 119 

guaranty R  95,  111,  120 

time  limit R.  95,  L.  76 

construction R  118 

defined L.  69 

employees R 118 

estimates  now  exceeding  20,000  pesos R 122 

inspection R.  116 

interruption  of  service R 117 

motive  jx)wer R  89|  97, 121,  L.  72 

occupymg  highroads R  99 
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Tramways — Gontinued.  Artfcsle. 

plans L.  70, 71 

appraisal R.  92, 100 

approval R.  78, 80-«8, 91, 9^105, 122 

auction R.  93-95, 100 

claims  against R.  87, 88, 102 

competing R.  83, 90, 94 

modification R.  116 

reports R.82-^,91 

requirements R.  78 

protection  of  private  rights R.  110 

rates R.  117, 120 

rights  of  public  traffic R.  112-114 

suety  and  health  of  public R.  118 

speea  limits R.  121 

turnouts R.  114 

use  of  public  domain R.  75 
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Article. 

Abandonment  of  poets  by  engineers,  etc L.  22 

Abutting  owners,  obligations R.  6, 7 

Accidents R.  88, 173 

Accounts , R.  177 

Actions  against  railroad  companies,  where  brought R.  143 

Animals R.  110 

Attachment  of  railroad  property R.  179 

Baggage R.  27,10&-159 

excess R.  127 

jewels  and  valuables R.  116 

Bills  of  lading R.  113 

Cattle L.  2;  R.  110 

Companies,  railroad,  obligations R.  18-23 

Constructions  within  right  of  way R.  11-17 

Criminal  offenses L.  16-26 

procedure  for  trial L.  27-29;  R.  160-168 

Croenngs R.  8 

Damage  to  raibroads L.  16-21;  R.  10 

Declarations,  falsity R.  117, 118, 120 

Delivery^  delay  in R.  137 

Destruction  of  railroads L.  16-20 

Divisions R.  24 

Dop R .  102 

Eminent  domain,  employment  of  right L.  11 

Employees- 
appointment  and  dischaige R.  169;  L.  16 

arms R.  172 

uniforms R.  170 

Engineers,  responsibility R.  85, 86 

Fences L .  8 

Fines L.24,25 

Force  majewre,  burden  of  proof R.  138,139 

Freight R.  27 

Freight  charges R.  127-136 

Highways,  regulations  applicable  as  to  preservation L.  1 

Insi)ection  of  railroads R.  1-3 

Interference  with  railroad  employees L.  23 

Jurisdiction  of  criminal  offenses R.  161 

Lessors  of  railroads,  duties  and  obligations L.  12-15 

Liability  of  railroad  companies R.  145 

Lost  or  forgotten  articles R.  181, 182 

Measurements,  of  rights  of  way L.  9 

Merchandise R.  105-159 

declaration R.  Ill 

defined R.  109 

delivery R.  112,114 

examination R.  117, 118 

sealed R.  121 

Owners  of  raibxMui  concessions,  duties  and  obligations L.  12-15 

Parcels — 

defined R.  108 

receipts  for R.  124 

refusal  to  accept R.  123 

75270— H.  Doc.  1484,  60-2,  pt  3 50  xvn 
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XVin      INDEX  TO  POLICE  LAW  OF  RAILBOADS  AND  REGULATIONS. 

Article. 

PaBsengere R.  94-104 

Preservation  of  roads R .  4r-24 

Railroads,  supervision R.  162 

Regulations  for  operation  of  Unea R.  175 

Repacking,  payment  of  cost R.  142 

Right  of  way,  preservation R.  4-24 

Roads,  pubUc,  regulations  applicable  to  preservation L.  1 

Robbery,  not  considered /orce  majeure R.  139 

Rolling  stock..; R.  32-44 

Service  of  process R.  178 

Signals R.  73-76 

Speed  of  trains R.  71, 77-79 

Station  chiefs R.  29 

S  tations '. R .  25-31 

Supervision  of  railroads R.  1-3, 162 

Telegraph  lines R.  183,184 

Threats  to  damage  railroads L.  20 

Tickets R.  26 

Time R.  25 

Timetables R.  90, 91, 92 

Trains — 

accidents R .  88 

chiefs R.  83,84 

formation R.  45-65 

runs R.  66 

signals R.  7^-76 

special R.  72 

speed R.  71,77-79 

stoppa^ R.  68-70, 73 

Transportation.    (See  Merchandise;  Baggage;  Parcels;  Passengers.) 

Uniforms » R.  170 

Wear  and  tear,  responsibility R.  148 

Zones  on'  railroad  fines L.  3-8 
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[Pages  1607-1713.] 
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Article. 

Administration,  provincial,  employees  and  agents 64-71 

Authorities,  provincial 4-7 

Budgets  and  provincial  accounts 40, 72-82 

Committee,  provincial 7 

appointment  of  members 52 

attendance  of  members 58 

organization  and  procedure... 52-^ 

powers 54, 61 

president 56 

quorum 57 

sessions 55, 59, 60 

vacancies 53 

Deputation,  provincial 6 

divisions 64 

jurisdiction  and  powers 40-51 

organization  and  procedure 13-39 

quorum .• 35, 36 

resolutions 43-51 

sessions 24, 29-33 

suspension 88, 89 

vacancies 26, 27, 28 

Deputies — 

attendance 34 

disqualifications 14 

elections 13, 15, 16 

qualifications 14 

resig:nations 28 

Disqualifications^  deputies,  provincial 14 

Elections,  deputies,  provincial 13, 15, 16 

Governor-general,  duties 8-12 

Liabilities  of  provincial  employees 83-93 

Porto  Rico,  division 1 

Qualifications,  deputies,  provincial 14 

Quorum^ 

committee,  provincial 57 

deputation,  provincial 35, 36 

Repealing  clause,  additional  provisions p.  1713 

Resolutions,  deputation,  provincial 43-51 

Sessions,  deputation,  provincial 24, 29-33 

Treasurer 71 

ziz 
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INDEX  TO  THE  MUNICIPAL  LAW. 

[Pages  1715-1752.] 
[References  are  to  articles,  except  as  otherwise  Indicated.] 


Boards,  municipal —  Article. 

memben 68, 69 

oigamzatioi) 67-73 

sections 70,71 

Budgets : 13^164 

Commons 26 

Councilors,  municipal — 

absence 126 

disqualifications 43 

liability 187-210 

number : 36 

Councils,  municipal 29-66 

committees 62, 63 

installations 57, 58 

liabilities 180-186 

officers 58,59 

organization. 36-66 

powers 74-96 

resolutions 87, 88 

suspension 180-186 

secretanes. 128-137 

sessions 29,102-116 

Denizens,  defined 12 

Deputies,  suspension 199, 200 

Districts^  municipal — 

abolition 4 

change 3 

defined 2 

divisions 38-41 

form  part  of  judicial  district 8 

,    political  goverment 211-215 

separation  of  part  of 5, 6 

transfer 9 

Elections,  when  to  be  held 44, 45, 46 

Emancipation,  defined 12 

Employees,  appointment  and  removal 82 

Foreigners 28 

Fundi^  municipal,  collection  and  administration 165-179 

Inhabitants  of  municipal  districts 11-28 

registration 17-23 

rights 24-28 

Mayors- 
absence : 123 

deputy — 

absence 123 

appointment 54 

duties 121, 122 

suspension 198 

vacancies 55 

duties 119, 120 

how  appointed 52 

removal 52 

salaries 53 

Busjpension 198 

vacancies 55, 56 

XXI 
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y-XTT  INDEX  TO  THE  MUNICIPAL  LAW. 

Mayors— Continued . 

ward—  AitkiB. 

absence 124 

appointment 60, 61 

Municipal  aistricts.    (See  Districts)  municipal.) 

Municipalities,  defined 1 

Ordinances,  municipal 80, 81 

Owners  of  property,  defined 27 

Property,  municipal 89 

R^^tration  of  innabitants 17-23 

Repealing  clause,  additional  provisions p.  1752 

Residents — 

declaration 14, 15, 16 

defined 12 

Revenues * 146 

Services,  personal 83 

Spaniards,  registration 13 

Tixes 145-148 

Transients,  defined 12 
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INDEX  TO  LAWS  RELATING  TO  CIVIL  ADMINISTRATION  AND 

GOVERNMENT. 

[Pages  1753-1791.] 

Accounts — .  Ftigb. 

claasification '  _     1790 

when  and  to  whom  rendered .....!......     i790, 1791 

Appealfl 1762,1772 

Auctions,  neceaaary  for  award  of  contracts 1773-1786 

Auditore,  duties 1786-1788,1791 

Board  of  authorities- 
membership 1760, 1768 

powers  and  duties 1760, 1768, 1769 

Bud^ 1788-1791 

Caahiera,  duties 1788 

Civil  administration,  superior  chief  of 176i,  i767, 1769 

Colonial  department,  accounts  of  accounting  section 1791 

Complaints,  settlement  of 1772 

ContractoTB — 

bonds 1776 

persons  disqualified 1776 

Concessioners — 

fines  and  indenmities 1783 

guaranties 1776, 1784 

rescission  by 1783 

transfer  of  contract 1782 

Contracts — 

awards,  how  made 1773, 1781 

auctions  for  awards 1773-1786 

advertisement 1774, 1775 

approval  required 1774, 1775 

how  and  when  held 1775, 1777-1780 

bidders 1776,1781 

concessioners 1776, 1782, 1783, 1784 

conditions 1773,1774,1776 

contractors— 

disqualifications 1776 

guaranties 1776 

fines  and  indemnities 1783 

rescissions 1783 

transfer 1782 

Council  of  administration — 

councilors 1764, 1766 

employees 1764 

members 1758-1763 

appointment 1763 

qualification 1763 

organization 1763 

powers  and  duties 1759, 1761, 1764 

proponent,  qualifications 1764 

Disbursements 1790 

Elections 1762 

Financial  administration,  supervision 1761, 1769 

Governor-General — 

absence 1760, 1766 

appointment 1765 

powers  and  duties 1766, 176^1768 

removal 1765 

reports 1762 

supervision 1762, 1766 
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XXIV     INDEX  TO  LAWS  RELATING  TO  CIVIL  ADMINISTRATION,  ETC. 

Page. 

Inspections,  by  whom  made 1771, 1772 

Intendant  of  the  Treasury,  powers  and  duties 176d-1771, 1786, 1786 

Local  administration,  supervision  over 1761, 1769 

Mayors,  appointment  and  duties 1755, 1756 

Municipal  law,  modifications 1755, 1766 

Provincial  law,  modifications 1756 

Provincial  deputation — 

members 1756-1758 

powers  and  duties 1756 

Revenues — 

administration  and  collection 1785, 1786 

estimates *. . . .     1790 

sources 1785 

Treasurers,  duties  of 1788 

Treasury,  management 1785, 1786 


Digitized  by  V^OOQIC 


INDEX  TO  THE  ELECTORAL  LAW  FOR  THE  ELECTION  OF 
COUNCILORS  AND  PROVINCIAL  DEPUTIES. 

[Pages  17S3-1818.] 
[Referanoes  are  to  articles,  except  as  otherwise  ludicated.] 


Article. 

Annulment  of  elections 107-109 

Balloting 65-85 

CallB  for  elections p.  1818 

Canvass 86-99 

Census,  electoral 10-48 

defined 10 

exclusions 23-65 

formation  and  rectification  of 36-48 

inclusions 12-22 

Certificates  of  election 101-109 

Coercion 123-126 

Colleges,  electoral,  organizatign 49-64 

Councilors — 

disqualifications 8 

elections 65-85 

eligibility 7 

Deputies,  provincial.    (See  Provincial  deputies.) 

Discjualifications,  electors 5 

Division,  electoral pp.  1817, 1818 

Elections — 

annulment 107-109 

mimici{)al 49-109 

provincial  deputies 110-120 

ties 103 

Electoral  census.    (See  Census,  electoral.) 
Electors— 

disaualifications 5 

qualifications 1 

Eligibility- 
councilors  7 

provincial  deputies 6 

Exclusions  from  electoral  census 23-35 

Foigeries 121,122 

Franchise,  electoral,  how  obtained  and  forfeited 11 

Inclusions  in  electoral  lists 12-22 

Malfeasance  and  misfeasance 127, 128 

Municipal  elections 49-109 

Penal  clauses 121-131 

Prosecutions,  procedure 132-141 

Provincial  deputies — 

disqualifications 8 

election 110-120 

eligibility 6 

Qualifications  of  electors 1 

Repealing  clause 142 

Taxes,  to  be  paid  by  electors 1-4 

Ties... r..... 103 

XXV 
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INDEX  TO  THE  ADAPTATION  OF  THE  ELECTORAL  LAW  OF 

JUNE  26, 1890. 

[Pages  1819-1888.] 
[References  are  to  articles,  except  as  otherwise  Indicated.] 


Article. 

Ballots 6-^ 

Boards  of  electoral  census,  insular — 

created p.  1833 

powers pp.  1833, 1834 

procedure pp.  1834-1836 

Census,  electoral 3-4 

Councilors  of  administration,  qualifications  for  election 14 

Councilors  of  municipalities,  qualifications 16 

Crimes,  electoral 20-32 

Deputies  to  Cortes — 

disqualifications 5-7,  pp.  1836, 1837 

election 11-13 

provisions  applicable 13 

qualifications 4,  p.  1836 

Deputies,  nrovincial 15 

Division,  electoral p.  1836 

Elections — 

councilors  of  administration 14, 17, 18, 19 

councilors  of  municipalities 16, 17 

deputies  to  the  Cortes 11-13 

provincial  deputies 14, 17, 19 

representatives 14, 17, 18, 19 

senators 9, 10 

Electoral  census 3-4 

Electors — 

disaualifications 2 

qualifications 1 

Fines  for  electoral  offenses '. 34, 43, 44 

Franchise,  electoral 1-3 

Indictment  of  officials 38 

Infractions,  electoral 33, 34 

(See  also  Crimes,  electoral.) 

Officials,  public,  defined 35 

Pardons  for  electoral  offenses 41 

Penal  clauses 20-44 

Provincial  deputies,  (^qualifications 15 

Representatives,  qualifications 14 

Senators,  election 9, 10 

Suffrage 1,2 

Supervisors,  election 22,  p.  1837 

Ties,  how  decided 78,  p.  1838 

zxvn 
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INDEX  TO  CONSTITUTION  ESTABLISHING  SELF-GOVERNMENT. 

[Pages  1S41-1861.] 
[References  are  to  articles,  except  as  otherwise  indicated.] 


Article. 

Aldennen,  liability 58 

Appointment,  members  of  council  of  administration 6, 8 

Aseembly,  provincial — 

autonomous 64 

composition 63 

liability  of  members 58 

powers 66 

presidents 59 

Bills,  to  be  submitted  to  home  government 30 

Cabinet  members 45-47 

Chamber  of  representatives 11-14 

Chambers,  insular — 

meetings 15 

officers 17 

rules 16 

sessions 18, 19 

Constitution,  colonial — 

amendment,  additional 2,  p.  1860 

guarantees 63-70 

Contracts,  additional 4,  p.  1860 

Council  of  administration — 

composition 5 

qualifications  of  members 6, 7, 8, 9 

Courts,  jurisdiction 64 

Executive  secretaries 45-47 

Government 2 

Governor-general — 

absence 49 

impeachment  and  trial 50 

mcxiification  of  orders 48 

powers  and  duties 41-44,51 ' 

Guaranties  for  fulfillment  of  colonial  constitution. 63-70 

Immunity  of  members  of  council  and  chamber  of  representatives 25 

Impeachment  of  governor-general 50 

Incompatibilities  of  councilors 10 

Indictment  of  councilors  and  members 26, 27 

Initiative  in  introduction  of  bills 20, 21 

Insular  chambers,  powers 29 

Jurisdiction,  questions  of 31, 67 

Laws — 

municii>al 61,62 

provincial 61, 62 

Laws  continued  in  force,  additional l,p.  1860 

Legislative  power 3 

Municipalities,  powers 52,56 

Parliament,  insular,  powers 32-40 

Preamble pp.  1843-1850 

Provincial  government 53-62 

Relations  between  houses 28 

XXIX 
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XXX      INDEX  TO  CONSTITUTION  ESTABLISHING  SELF-GOVERNMENT. 

Article. 

Repreeentation,  ioBular 4 

Representativee 11-14 

qualificatioiiB 12 

term  of  office 13 

Resolutions,  passage  of 22, 23 

Secretaries  of  departments 46-47 

Statutes- 
initiative 20, 21 

sanction  and  proclamation 24 

Supreme  Court,  to  try  governor-general  when  impeached 50 

Transitory  provisions p.  1861 
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INDEX  TO  IMMIGRATION  REGULATIONS. 

[Pages  1863-1870.]  ' 


Appeals —  Article. 

how  made 7 

result  of 8 

Bageage,  disinfection 11 

Gloudng,  disinfection , 11 

Collector  of  customs,  powers  and  duties 1,3 

Deportation  of  immigrants,  expenses 9 

Immigrants — 

appeals  from  decision  of  inspection  officer 7, 8 

conference  with  friends  or  counsel 6 

deportation 8, 9, 10 

expanses  of 9 

notice  of 10 

penalty  for  refusal 10 

requirements 10 

disinfection  of  effects 11 

duties  to  be  paid  by 1 

examination — 

landing  for 4 

record  of  decision 5 

list  of,  on  vessels — 

contents 12, 13 

delivery 12 

penalty  for  Mlure  to  deliver 14 

8ifi;nature  of  surgeon  reouired 13 

refural  of  permission  to  land 6 

tickets  issued  to 13 

Receipts,  disposition  of 2 

Vessels,  clearance  of 10, 11 

^  XXXI 
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INDEX  TO  THE  LEVY  AND  COLLECTION  OF  TAXES. 

[Pages  1871-1982.] 
[References  are  to  articles,  except  as  otherwise  indicated] 


Article. 

Agents p.  1913 

Ambulatory  commerce,  defined 39 

Approval  of  roeters 80-106 

Articlee  prohibited  to  be  imported p.  1949 

Arts  and  trades pp.  1926-1929 

Audit  of  tax 130-136 

Auditor,  statements  of pp.  1974-1982 

Balls p.  1916 

Bankers p.  1914 

Bankrupts,  liability  for  tax 123-129 

Banks p.  1912 

Bases  of  commercial  and  industrial  tax 1-14 

Bathing  establishments p.  1915 

Brokers p.  1913 

Capitalists p.  1914 

Chemical  laboratories p.  1923 

Chocolate  factories p.  1924 

Collection  of  industrial  tax 107-129 

Commerce  in  general p.  1949 

Complaints 68-79 

Contracts  and  leaf^es p.  1912 

Correction  of  roeters 68-79, 81-106 

Customs  tariff pp.  1934-1973 

Dances p.  1916 

Declarations 88-90 

Distilleries p.  1921 

Entertainments,  public p.  1916 

Exclusions  from  rosters 92-97 

Exemptions pp.  1931-1934 

Foundries p.  1922 

Frauds 137-146 

Free  list,  customs  tariff pp.  1935-1937 

Games,  public p.  1920 

Glue  factories p.  1924 

Grouping  of  industries 53-67 

Importations,  direct pp.  1941-1944 

Industrial  tax — 

audit 130-136 

classes pp.  1908-1912 

collection 107-129 

composition 3 

form  of  quotas 4 

liability  of  bankrupts 123-129 

salaries p.  1912 

Industrials,  who  to  be  considered 2 

Industries,  grouping 53-67 

Inspection  of  industrial  establishments 98-106 

Insurance  associations pp.  1912, 1913 

Intendanta  of  the  treasury,  to  have  management  of  industrial  tax 152 

Internal-revenue  statements pp.  1974-1982 

Joumalistic  enterprises p.  1917 
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Article, 

Land  tax,  statement  of  revenues pp.  1978, 1980 

Leases  and  contracts p.  1912 

Licenses pp.  1929-1931 

Machine  shops p.  1922 

Money  lenders p.  1914 

Offices,  grouping  in  rosters 56-67 

Packages  and  receptacles pp.  1940-1941 

Penalties 147-151 

Population — 

basis  for  taxation 7 

changes  in  basis 14 

objections  to  classification  of  basis 8-11 

schedules  of  bases p.  1907 

Porcelain  works p.  1923 

Professions pp.  1926, 1927 

Prohibited  articles  of  importation p.  1949 

Quotas  of  industrial  tax 4 

Railroads p.  1912 

Register,  industrial — 

contents 15 

correction 12 

errors  and  evasions 16, 17 

rules 15-23 

when  to  be  made ^ 18 

Rosters — 

approval 80-106 

causes  for  correction : 81 

contents 31 

correction 68-79, 81-106 

exclusions 92-97 

form 80 

rules 24-52 

when  to  be  made 28 

Salaries p.  1912 

Sawmills p.  1922 

Schedule  of  tariff  duties pp.  1951-1973 

Schedules,  industrial  and  commercial  tax pp.  1907-1934 

School  tax,  statement  of  revenue pp.  1975, 1976, 1981 

Soap  factories p.  1924 

Speculators pp.  1917, 1918 

Stamp  taxes,  statement  of  revenues pp.  1974, 1975, 1977, 1981 

Sugar  manufacture p.  1921 

Tanning  establishments p.  1924 

Tares p.  1941 

Tariff  of  customs  duties pp.  1934-1973 

Tariffs,  industrial  and  commercial  tax pp.  1907-1934 

Tax,  industrial.    {See  Industrial  tax.) 

Taxes,  statement  of  revenues  from pp.  1974, 1975, 1976, 1978, 1980-1982 

Taxpayers,  correction  of  register 12 

Territorial  tax,  statement  of  revenues p.  1978  ■ 

Trade  between  Spain  and  Spanish  colonies pp.  1944, 1945 

with  the  United  States pp.  1945-1949 

Transportation  industries pp.  1920, 1921 
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Abaca—  Paragraph. 

cordage  and  rope  makers'  wares  of 134 

twisted  yams  and  fibers  of,  prepared  for  spinning,  not  otherwise  provided 

for 134 

Acetates 99 

Acetic  acid 96 

Acids — 

acetic 96 

aquar^ia 95 

boric 95 

carbolic 96 

carbonic,  liquid 95 

citric 96 

hydrochloric 95 

inoi]^nic 95 

nitnc 95 

oleic 96 

organic 96 

other,  inorganic 95 

other,  organic 96 

oxalic 96 

palmetic 96 

stearic 96 

sulphuric 95 

tartaric 96 

Agricultural  implements,  not  machinery — plows,  hoes,  hatchets,  machetes, 

cane  knives,  etc 359 

machinery  and  apparatus 241 

Air  motors,  hot  or  compressed 243 

Alabaster 1 

Albumens 112 

Alcohol 296 

Alimentary  preserves,  not  specially  mentioned -. 294 

Alkalies,  caustic  barilla,  oxides  and  oxhydrales  of 97 

Alkaloids  and  their  salts 100 

of  cinchona  bark 360 

Aloes,  extracts  of 82 

Alloys  of — 

aluminium — 

articles  of  all  kinds 75 

in  bars,  sheets,  pipes,  and  wire 71 

in  lumps  or  ingots 68 

copper — 

articles  not  specially  mentioned 66 

in  ingots 56 

machines  of 247 

gold 22,23 

lead- 
articles,  gilt,  silvered,  or  nickeled 77 

articles,  other 77 

bars,  sheets,  pipes,  and  wire 73 

in  lumps  or  ingots 70 
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Alloys  of— Continued.  P«ragr»ph. 

nickel — 

articles  of  all  kinds 75 

in  bare,  sheets,  pipes,  and  wire 71 

in  lumps  or  ingots 68 

other  metab,  not  specially  mentioned — 

articles,  gilt,  silvered,  or  nickeled '. 77 

articles,  other 77 

in  bare,  sheets,  pipes,  and  wire 73 

in  lumps  or  ingots 70 

tin — 

articles  of  all  kinds 76 

in  bare,  sheets,  pipes,  and  wire 72 

in  lumps  or  ingots 69 

zinc — 

articles,  gilt,  silvered,  or  nickeled 77 

articles,  other 77 

in  bare,  sheets,  pipes,  and  wire 73 

in  lumps  oringots 70 

Alum 98 

Aluminum,  and  alloys  of — 

articles  of  all  kinds i 75 

in  bare,  sheets,  pipes,  and  wire 71 

in  lumps  or  ingots 68 

Amber 319 

and  compositions  imitating 320 

Ammoniac,  ox iHes  and  oxyhdrates  of 97 

sulphate  oi 98 

other  salts  of 98 

Anchore 40 

Animal  fats 105 

products  employed  in  medicine,  not  specially  mentioned 86 

wastes,  unmanufactured,  not  specially  mentioned 231 

wax 106 

Animals — 

asses 205 

bovine — 

bullocks,  calves,  and  heifere 206 

cows 206 

oxen 206 

horses  and  mares 203 

mules 204 

pigs 207 

sucking 208 

sheep,  goats,  and  animals  not  specially  mentioned 209 

singing  birds,  parrots,  etc. : 210 

trained,  for  public  entertainment,  imported  temporarily 347 

Anvils 41 

Apparatus,  and  agricultural  machinery 241 

and  machines,  other,  or  of  materials  not  specially  mentioned 251 

for  making  sugar  and  brandy 240 

Apples — 

dried 286 

fresh 284 

Aqua  regia 95 

Archseological  objects  for  public  museums,  academies,  and  scientific  and 

artistic  corporations 353 

Archil,  extract  of 91 

Arms,  fire — 

breech-loading 51 

muzzle-loading 61 

portable,  barrels,  unfinished,  for 51 

small,  such  as  pistols  and  revolvere 51 

unprohibited — 

cartridges  for 324 

primere  and  caps  for  such  arms 324 
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Artificial—     .  Pani«r»pli. 

colors,  of  metallic  bases 88 

dyes 91 

fertilizeiB 110 

flowers 328 

mineral  waters 362 

others,  in  powders,  crystals,  lumps,  or  paste 89 

Arts,  fine  took  and  implements  for 44 

fine,  works  of,  acquired  by  the  Government,  academies,  or  other  ofiicial 

corporations,  and  intended  for  museums,  galleries,  or  art  schools 354 

Asphalts 365 

Asses 205 

Astrakhans 154 

Axles — 

bent,  wrought  iron  or  steel 36 

straight,  wrought  iron  or  steel 36 

Bacon 261 

Baggage 356 


sugar 134a 

traveling,  of  cardboard  or  leather 226 

Baizes 151 

Barbed  wire 43 

Barilla,  alkalies,  caustic,  oxides  and  oxyhydrates  of 97 

Bark- 
cinchona,  alkaloids  or  salts  of 360 

for  dyeing., 9 ) 

tan 83 

Barley 276 

Barrels,  unfinished,  for  portable  arms 51 

Bars — 

aluminum , 71 

copper,  rolled 57 

gold 355 

iron — 

cast 29 

wrought 33 

lead 73 

nickel 71 

silver 24 

steel 33 

tin 72 

zinc 73 

Baskets 201 

Bas-reliefs,  marble,  jasper,  and  alabaster 1 

of  fine  clay,  faience,  stoneware,  porcelain,  or  bisque 21 

Bast,  "guano,'^'  hats  of 4 

Battens 197 

Beams — 

ordinary  wood 189 

wrought  iron  or  steel 33 

Beans 278 

Bearings,  copper 62 

Bed  linen,  used,  imported  in  luggage 356 

Beef- 
brine  or  salt 258 

fresh 264 

jerked  ("tasajo") 263 

Beer 301 

Bent  wood,  furniture  of 196 

Benzine 6 

Berlins 252 

Birds,  singing,  parrots,  etc 210 

Biscuits 311 

Bisque 21 

Bisulphate  of  quinine 360 

Bitumens 365 

Blacking 93 
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BlanketB —  Pangnph. 

grayrpaidae") 153 

other 153 

Blondes — 

cotton 127 

linen  or  hemp 143 

Bilk  or  floes  sUk 173 

Blotting  paper 182 

Boards — 

cork 200 

fine  wood 1 90 

ordinary  wood 189 

Boiler  makera'  wares 62 

Boilers 244 

Bolts,  of  wrought  iron  or  steel 45 

Bone  and  compositions  imitating 320 

Books 1780 

for  the  use  of  schools 361 

Boots — 

calfskin,  with  e'astics  or  for  lacing .• 221 

leather  cut  out  for 216 

other,  fancy 223 

patent  and  similar  leather 222 

riding 224 

Borax 98 

Borders,  tulle,  for — 

cotton ^ 127 

linen,  hemp,  etc 143 

silk 173 

Boric  acid 95 

Boron 94 

Botany,  specimens  and  collections  of,  for  public  museums,  schools,  academies, 

and  scientific  and  artistic  corporations 349 

Bottles- 
earthenware,  to  contain  beer,  etc 18 

filled  with— 

beer  and  cider 301 

brandy  and  all  compound  spirits  not  specially  mentioned 297 

liqueurs  and  cordials 299 

malt  liquor 301 

olive  oil 295 

other  wines 300 

Bovine  animals. '. 206 

Boxes — 

lubricating,  cast-iron,  for  railway  trucks  and  carriages -, 29 

wrougnt  iron  or  steel 36 

pasteboard 185 

wood 189 

Brads 46 

Bran 290 

Brandy 297 

fruits  preserved  in 293 

machinery  and  apparatus  for  making 240 

Brass,  sheets,  pipes  covered  with 37 

Breech-loading  firearms 51 

Bricks,  of  clay 14 

Brine,  meat  in 258 

Bristles 158 

tissues  of 158 

Britannia  metal 75 

Bromine 94 

Bronze — 

coins 355 

labels  printed  in 180 

Broomsticks 189 

Buckles 47 

Bullets 324 

Bullocks 206 

Butchers'  wares 294 
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Butter 265 

cocoa 308 

Buttons 322 

Cabinetmakers,  fine  wood  for 190 

Cables- 
conducting,  for  electricity,  over  public  thoroughfares 60 

wrought  iron  and  steel , 43 

Calashes 252 

Calfskins — 

boots  of 221 

curried,  dyed  or  not 215 

Calves 206 

Camphor,  extracts  of •  82 

Candles,  wicks  for 130 

Cane 201,202 

knives 359 

"Canelon "  (Chinese  cinnamon) 304 

Canned  beef 264 

salmon ; 271 

Caoutchouc — 

manufactured  in  any  shape,  not  specially  mentioned 330 

raw  or  melted,  in  lumps 81 

stuffs 341 

Caps  for  firearms 324 

Capsules 102 

Of  tin  foil,  for  bottles 74 

Carbolic  acid 96 

Carbonate  of  magnesia 98 

Carbonated  and  seltzer  waters 362 

Carbonic  acid,  liquid , 95 

Carbons  prepared  for  electric  lighting 113, 114 

Cardboard 185 

cases  of 327 

matches  of 329 

traveling  bags  of 226 

Carded  hair — 

hats  of 338 

tissues  (of  cotton) 123 

Carpets — 

cotton 128 

jute,  hemp,  or  other  vegetable  fibers 144 

wool 160 

Carriages — 

berlins 252 

calashes 252 

carriages  not  specially  mentioned : 252 

coaches 252 

diligences 252 

imported  temporarily 347 

omnibuses 252 

railway 253 

tramway 255 

Care  of  all  kmds 254 

Carton-pierre 187 

Cartridges  for  unprohibited  firearms 324 

Carts 256 

for  transshipment 246 

Carved  battens 197 

wood  of  any  kind  manufactured  into  furniture 198 

Cases 327 

Ca*«ks,  filled  with — 

beer  and  cider 301 

brandy  and  all  compound  spirits  not  specially  mentioned 297 

liqueurs  and  cordials 299 

malt  lic^uor 301 

other  wines 300 

rum 297 

whiskies 297' 
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Cast  iron—  Pan^mi*. 

articles  not  coated  or  ornamented  with  another  metal  or  porcelain,  neither 

})olished  nor  turned 29 

articles  of  all  kinds,  enameled,  gilt,  tinned,  or  coated  or  ornamented  with 

other  metals  or  porcelain 31 

articles  of  all  kinds  not  coated  or  ornamented  with  another  metal  or  por- 
celain, polished  or  turned 30 

bare 29 

beams 29 

boxes,  lubricating,  for  railway  trucks,  carriages,  and  cha'rj 29 

columns 29 

grates  for  furnaces 29 

pigs 29 

pi  pes 29 

plates 29 

Caustic  and  barilla  alkalies,  oxides  and  oxyhydrates  of 97 

Celluloid,  also  compositions  imitating 320 

Cement 3 

slabs  or  conduits  of 16 

Ceramic  tiles 17 

Cereals 276 

Chains  for  vessels  or  machines 40 

Chairs,  wrou^ht-iron  or  steel,  cast  in  pieces,  finished 36 

Chamois  leauer 217 

:harcoal 199 

Charts 180 

Cheese 266 

Chemical  products 94-103 

not  specially  mentioned 100 

Cheroots 342 

Chicory  or  chicory  roots 307 

Chlorates  of — 

potash 98 

soda 98 

Chlorides  of — 

Rold  and  silver 100 

lime 98 

potassium 98 

sodium  (common  salt) 98 

Chocolate  and  sweetmeats  of  all  kinds 309 

Chromolithographs  used  as  labels 180 

Chronometers 236 

Cider 301 

Cigars  and  ciearettes 342 

Cinchona  bark,  alkaloids  or  salts  of 360 

Cinnamon  of  all  kinds 303 

Chinese  (" canelon  ") 304 

Citrates 99 

Citric  acid 96 

Clasp  nails 46 

Clay- 
articles  of  fire  clay 14 

bricks  of 14 

fine 21 

hollow  ware  of 18 

roofing  tiles  of 15 

slabs  or  conduits  of 16 

Clocks— 

with  weights,  and  alarm  clocks 237 

works 48,238 

Cloths  and  other  tissues,  not  specially  mentioned,  of  wool,  hair,  or  flock  wool.  155-157 

Clover 287 

Cloves 304 

Coaches 252 

Coal 5 

Cochineal 90 

Cocoa  of  all  kinds,  in  the  bean,  ground,  or  in  paste,  cocoa  butter 308 
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Gocoanut—  Paragraph. 

oil 104 

seeds  of 80 

Cod- 
liver  oil 105 

salt 268 

Coffee 307 

Coins,  national,  silver  or  bronze 355 

Coke 5 

Collections  of — 

botany 349 

mineralogy 349 

zoology 349 

Colophany 81 

Colors — 

artificial — 

of  metallic  bases 88 

other,  in  powders,  crystals,  lumps,  or  paste 89 

derived  from  coal 91 

natural,  in  powders  or  in  lumps 87 

Columns,  of  cast  iron 29 

Common  soap 108 

wood 194-196 

Composition  imitating  horn,  bone,  whalebone,  celluloid,  meerschaum,  amber, 

jet,  tortoise  shell,  ivory,  cond,  and  mother-of-pearl 320 

Compressed-air  motors 243 

Conduits,  of  clay 16 

Coopers'  wares 191 

Condensed  milk 267 

Copper — 

and  alloys  of— 

articles  not  specially  mentioned,  varnished  or  not 65 

pit,  silvered,  or  nickeled 66 

min^ts , 56 

machines  of,  and  detached  parts  of  same 247 

articles  not  specially  mentioned,  varnished  or  not 65 

gilt,  silvered,  or  nickeled 66 

bars 57 

bearings 62 

boiler-makers'  wares 62 

brass 55 

cables,  conducting,  for  electricity 60 

first  fusion 55 

galvanized  wire 59 

gauze,  wire 61 

nails 63 

old 55 

pens 64 

pins 64 

pipes 62 

plates  for  fireplaces 62 

rolled — 

in  bars 57 

in  sheets 58 

salts  of 98 

scales 55 

tacks 63 

wind  instruments,  detached  parts  for 234 

wire — 

covered  with  tissues  or  insulating  materials 60 

galvanized 59 

gauze 61 

Copra,  s^ds  of 80 

Coral 319 

and  compositions  imitating 320 

Cordage 135 

Cordials 299 
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Pangraph. 

Corduroy 124 

Cork 200 

Com,  flour  .of 277 

Cotton — 

blondes 127 

carded  tissues 123 

carpets  of 128 

corduroy 24 

counterpanes 129 

drawers 125 

galloons 131 

gloves 125 

in  the  wool 115 

knitted  ^oods — 

in  tne  piece,  undershirts  or  drawers 125 

stockings,  socks,  gloves,  and  other  small  articles 125 

lace 127 

piece,  knitted  goods  in .- 125 

piques  of  all  kinds 122 

riboons 131 

socks 125 

stockings 125 

table  covers.. 129 

tapestry 129 

thread 116 

tissues — 

called  tapestry 129 

carded 123 

counterpanes 121 

plain  and  without  figures 118 

the  same  tissues,  prmted  or  manufactured  with  dyed  yams 118a,  119a 

twilled  or  figured  on  the  loom 120 

the  same  tissues,  printed  or  manufactured  with  dyed  yarns 120a 

velvety 124 

trimmings 131 

tulles 126 

for  borders: 127 

velveteens 124 

waste 115 

wicks  for  lamps  and  candles 130 

yam 116 

Counterpanes — 

cotton 121, 129 

linen,  hemp,  etc 145 

wool 161 

Covers,  table — 

cotton 129 

linen,  hemp,  etc 145 

wool 161 

Cows 206 

hides — 

tanned  without  hair 214 

shoes  of 219 

Cranes,  hydraulic 246 

Cranks •  36 

Crochet  hooks 49 

Crucible  steel,  bars  of  all  kinds 33 

Crude — 

faU 105 

materials,  not  enumerated 343a 

oils,  cod-liver  and  other  medicinal,  not  refined;  glycerin,  olein,  stearin, 

and  spermaceti,  cmde;  other  crude  oils 105 

Crystal— 

and  glass  imitating 9 

cut,  engraved  or  gilt : 9 

in  statuettes,  flower  stands  and  vases,  and  similar  articles  for  toilet  pur- 
poses and  house  decoration 12 

plate 10 
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Crystal— Continued.  Paragraph. 

spectacleB  and  watch  glasses,  imitations  precious  or  fine  stones 12 

tinned,  silvered,  or  coated  with  other  metals 11 

Cura^oa  straw,  hats  of 334 

Cutlery  of  all  kinds 50 

Cuttings  of  iron  or  steel 78 

Deals- 
fine  wood 190 

ordinary  wood 189 

Demijohns 8 

Dextrin Ill 

Diligences 252 

Disks,  Bio;nal 40 

Dovetailed  wood 189 

Dragees,  medicinal 102 

Drawers,  knitted  goods — 

cotton 125 

linen,  hemp,  etc 141 

wool 159 

Drawings 180 

Drugs,  simple 80-87 

Dyes — 

artificial 91 

natural 90 

Dynamo-electric  machines 248 

Earthenware — 

bottles  to  contain  beer,  etc 18 

household  and  kitchen  utensils 18 

Earths  employed  in  manufacture  and  arts — cement,  lime,  and  gvpsum 3 

Eggs 1 273 

Electric- 
dynamo  machines 248 

insulators 8 

lampti,  incandescent 13 

lighting,  carbons  prepared  for 113 

motors 248 

Enamel 12 

Engine — 

marine 243 

traction * 245 

Engravings 180 

Esparto — 

hats  of 335 

manufactured 202 

raw,  and  common  wares  of 201 

Essences 109 

Explosives 114 

Extracts- 
aloes 82 

archil,  logwood,  and  other  dyeing  extracts 91 

camphor,  licorice,  and  other  similar  vegetable  juices 82 

Faience — 

hollow  ware  or  dishes  of 19 

statuettes,  etc 21 

Fans 317 

Fata,  animal  and  crude .^ 105 

Feathers — 

dusters 229 

ornamental 228 

other 229 

Feculse — 

for  industrial  uses Ill 

for  soups  and  alimentary  purposes 310 

Felts- 
hats  of 337,338 

samples  of 351 

tarred  or  coated  with  pitch 325 

woolen 162 

hats  of 337 
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Fencing—  Paragmph. 

iron  or  steel 43 

wood 193 

Fertilizers,  natural  manures 344 

Fiber,  vegetable 133 

cordage  and  ropemakers*  wares  of 135 

raw,  hackled,  or  tow 132 

twisted  yams,  prepared  for  spinning 134 

Fifes 234 

Figured  silk 168,170,172 

Figures,  wax,  for  public  entertainment,  imported  temporarily 347 

Filings,  iron 78 

Fine  art,  works  of 354 

Firearms 50, 51 

Firearms,  unprohibited,  cartridges  for 324 

Fire  clay,  articles  of 14 

Firewood 199 

Fish- 
fresh,  salted,  smoked,  or  marinated,  herring,  mackerel,  or  salmon 271 

preserved  in  oil  or  otherwise 291 

salt  cod  and  stockfish 268 

Fish  plates,  wrought-iron  or  steel 36 

Flannels 152 

Flasks,  filled  with  brandy  and  all  compound  spirits  not  specially  mentioned ....  297 
Flax- 
raw,  hackled,  and  tow 132 

gQQQ^ 288 

Flock  wod"!!!! !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  iss^ise, 157 

Flooring  wood 189 

Floss  sill?— 

knitted  stuffs  of 171 

lace  tulles  of 172 

spun  or  twisted 164 

tissues  of 167 

tulles  of.... 172 

Flour — 

com 277 

oats 277 

pulse 282 

rice 277 

wheat 277 

Flower  stands — 

fine  clay,  faience,  stoneware,  porcelain,  or  bisque 21 

glass  and  crystal 12 

Flowers,  artificial 328 

Flutes 234 

Fodder 290 

Foil,  tin 74 

Fmits — 

dried 285 

fresh 283 

preserved 293 

Fuel,  vegetable 199 

Furniture — 

bent  wood 196 

fine  wood  manufactured  into 195 

springs ' 43 

used,  of  persons  coming  to  settle  in  the  island 350 

wood  of  any  kind  manufactured  into 198 

Fuses,  miners' 114 

Galloons — 

cotton 131 

linen 146 

wool 16:? 

Game,  small 257 

Games 331 

Garden  produce,  fresh 278 
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G  arrafones 8 

Gaa  motors 243 

Gasoline 6 

Gelatin 112 

Genista — 

manufactured 202 

raw 201 

Ginger  ale 362 

Glass- 
cut,  engraved,  or  gilt 9 

enamel 12 

imitating  crystal 9 

imitations,  precious  or  fine  stones 12 

in  statuettes,  flower  stands,  etc 12 

mirrors 11 

paper 182 

plate ' 10 

tinned,  silvered,  or  coated  with  other  metals "      11 

si>ectacle  or  watch  glasses 12 

window 10 

Glassware,  common  or  ordinary  hollow 8 

Glased  cardboard 186 

Gloves — 

cotton J 123 

linen 141 

skin 218 

wool 159 

Glucose Ill 

Glues 112 

Glycerin 105 

Goats 209 

Goatskins 215 

Gold- 
chloride  of 100 

in  bars 365 

in  jewelry  or  goldsmiths'  wares 22 

wrought  in  articles,  other,  of  all  kinds 23 

watches 236 

Grates  for  furnaces,  cast-iron 29 

Guano,  "bast,"  hats  of 334 

Guitars 234 

Gums 81 

Gunpowder 114 

Gutta-percha — 

manufactured 330 

raw  or  melted 81 

Gypsum — 

employed  in  manufactures  and  arts 3 

manufactured 4 

Hair 147 

cloth  of 155-158 

human,  manufactured 323 

vegetable — 

manufactured 202 

wares  of 201 

Hairpins 49 

Ham 262 

Handcarts 256 

Harmoniums 233 

Harness  makers'  wares 226 

Harps 234 

Hatchets  for  agricultural  purposes 359 

Hats- 
cashmere  338 

cloth 338 

esparto — 336 
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felt 337,338 

felt,  woolen 337 

for  ladies  or  children 339 

guano  "bast" 334 

hair 338 

"jipijapa" 336 

Leghorn  or  Indian  straw 335 

plush 338 

satin 338 

silk 338 

straw  or  guano  " bast" 334 

of  curagoa 334 

rice 335 

velvet 338 

"yarey" 335 

Headings 191 

Heifers 206 

Hemp — 

carpets 144 

cordage  and  rope  makers'  wares  of 135 

knittSi  goods  of 141 

plushes 140 

raw,  hackled,  or  tow 132 

tissues  of... 136-146 

trimmings  of 146 

twine  or  rope  yam  and  cord  of 135 

velvets 140 

Heniquen — 

cordage  and  rope  makers'  wares  of 135 

twisted  yams  and  fibers  of,  prepared  for  spinning,  not  otherwise  pro- 
vided for 134 

Herring,  pickled 269 

Hides- 
bronzed 217 

curried,  dyed  or  not 215 

embossed,  engraved,  etc 216 

gilt 217 

green 212 

tanned — 

with  hair i 213 

without  the  hair 214 

vamished,  etc 216 

High  reliefs  of  fine  clay,  faience,  stoneware,  porcelain,  or  bisque 21 

Hoes  for  agricultural  purposes 359 

Hogsheads,  wood  cut  for 192 

Hollow  ware — 

clay 18 

faience 19 

porcelain 20 

stoneware 18 

Honey 312 

Hooks 49 

Hoops,  wood 191 

wrought  iron  or  steel 34 

Hom,  also  compositions  imitating 320 

Horsehair 147 

tissues  of 158 

Horses 203 

Hot-air  motors 243 

Hydraulic  motors 243 

cranes 246 

Hydrochloric  acid 95 

Hyposulphite  of  soda 98 

Implements  and  tools 44 

Incandescent  electric  lamps 13 

Indigo 90 
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aluminum,  and  alloys  having  for  a  basis  this  metal 68 

lead,  as  well  as  its  allocs 70 

nickel,  and  alloys  having  for  a  basis  this  metal 68 

steel 32 

tin  and  alloys  thereof 69 

zinc,  as  well  as  its  alloys 70 

Inks,  writing,  drawing,  or  printing 91 

Inorganic  acids 95 

Inorganic  salts 98 

Instruments,  sui]^cal 49 

Insulators,  electnc 8 

Iodine 94 

Iron,  cast — 

articles  not  coated  or  ornamented  with  another  metal  or  porcelain,  neither 

polished  nor  turned * 29 

articles  of  all  kinds  not  coated  or  ornamented  with  another  metal  or  porce- 
lain, polished  or  turned > 30 

articles  of  all  kinds,  enameled,  gilt,  tinned,  or  coated  or  ornamented  with 

other  metals  or  porcelain 31 

bars * 29 

beams 29 

boxes,  lubricating •  29 

colunms 29 

grates  for  furnaces ". 29 

plates 29 

pipes 29 

pigs 28 

Iron  or  steel,  wrought — 

anchors 40 

anvils 41 

arms — 

fire 51 

portable,  barrels,  unfinished,  for 51 

side 50 

small 51 

articles  not  specially  mentioned — 

common 53 

fine 54 

arts,  fine  tools  and  implements  for,  of  crucible  steel 44 

axles — 

bent 36 

straight 36 

bands  of  polished  hoop  iron 34 

barbed  wire  (fencing) 43 

barrels,  unfinished,  for  portable  arms 51 

bars  of  all  kinds — 

fine  crucible  steel 33 

wrought  iron  or  steel,  rolled 33 

beams,  wrought  iron  or  steel,  rolled 33 

bolts 45 

boxes,  lubricating 36 

brads 46 

brass,  sheet,  pipes  covered  with 37 

breech-loading  firearms  and  detached  parts  thereof 51 

buckles 47 

cables 43 

cast  in  pieces- 
fine  36 

rough 35 

chains,  for  vessels  or  machines 40 

chairs,  cast  in  pieces,  finished 36 

clasp  nails 46 

clocK  works,  pieces  of 48 

cold-rolled  sheets 34 

corrugated  sheets 34 

crochet  hooks 49 

cranks • 36 
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crucible  steel — 

bars  of 33 

fine  tools  and  implements  of ■ 44 

disks,  6is;nal 40 

fencing  (barbed  wire) 43 

fine  tools  and  implements  for  arte,  etc 44 

firearms 51 

fish  plates 36 

furniture  springs 43 

galvanized  sheets 34 

galvanized  wire 38 

eauze,  wire 42 

hairpins 49 

hooks 49 

hoops % 33 

hoop  iron 34 

polished,  bands  of 34 

implements  and  tools 44, 356 

iron,  soft  or  wrought,  in  ingots  or  "tochoe" 32 

ingots,  steel  in ♦. 32 

instruments,  surgical 49 

lubricating  boxes 36 

manufactures  of  tin  plate 52 

moorings .* 40 

muzzle-loading  guns,  and  detached  parts  thereof 51 

nails 46 

clasp 46 

needles 48 

netting 43 

nuts 45 

pens 48 

perforated  sheets  composed  of  bars  or  bars  and  sheets 34 

pieces,  large,  in,  composed  of  bars  or  bars  and  sheets  fastened  by  means 

of  rivets  or  screws;  tne  same  unriveted,  perforated,  or  cut  to  measure 39 

pins 48 

pipes 37 

pistols 51 

polished  sheets 34 

rails 33 

revolvers,  also  detached  pieces 51 

rivets 45 

rods 33 

scissors,  tailors' 50 

screws 45 

shavii^ 78 

sheets,  rolled 34 

side  arms,  and  pieces  for  same 50 

signal  disks 40 

sleepers 36 

springs — 

cast  in  pieces,  finished,  for  railways  and  tramways 36 

other  than  for  railways  and  tramways 36 

furniture 43 

6Ui]gical  instruments 49 

switches 40 

tacks 45 

tires 33 

tinned  sheets 34 

tin  plate •   34 

manufactures  of 52 

tools  and  implements — 

agricultural  purposes 359 

for  arts,  trades,  and  professions 44 

washers 45 

wheels 36 
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galvanized  or  not 38 

gauze 42 

Iron,  sulphate  of 98 

Instruments — 

metal,  of  6  pistons  or  more 234 

musical,  other 235 

portable,  imported  in  luggage 356 

scientific,  for  use  of  schcSis 361 

wind,  detached  parts  for 234 

Intestines,  dried. 230 

Ivory 319 

and  compositions  of 320 

Jasper 1 

Jerked  beef 263 

Jerseys — 

Imen 141 

wool 159 

'      Jet: 319 

Jewelry 22, 25 

Jewels,  used,  imported  in  luggage 356 

and  compositions  imitatmg 320 

Joiners*  wares  of  common  wooa 194 

Jute- 
carpets  of 144 

cordage  and  rope  makers*  wares  of 135 

plushes  of 140 

raw,  hackled,  or  tow 132 

tissues  of 136-146 

twisted  yams  and  fibers  of 134 

Kid  skins 215 

Knitted  goods — 

cotton 125 

ibyiDf*^'             linen 141 

^im-              wool 159 

Knives 359 

cane 359 

Labels 179 

for  tobacco  and  other  purposes 180 

Lace — 

cotton 129 

linen 143 

tulles  for  borders  and  blondes,  of  silk  or  floss  silk 172 

Lamkskins 215 

Lamps — 

incandescent  electric 13 

wicks  for 130 

Lard 259 

Latticework 193 

Lead  and  alloys  of — 

articles 77 

bars,  sheets,  pipes,  and  wire 73 

in  lumps  or  ingots 70 

Lead  pencils 88 

Leather — 

•""...             cases  of 327 

chamois 217 

cut  out  for  boots  and  shoes  and  other  articles 216 

hat  boxes 226 

other  manufactures 227 

traveling  bags 226 

valises 226 

Licorice,  extract  of 82 

Lime 3 

chloride  of 98 

phosphates  and  superphosphates  of 98 

75270— H.  Doc.  1484,  60-2,  pt  3 52 
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bed,  used,  imported  in  luggage ! 356 

knitted  goods 141 

plushes  of 140 

table,  used,  imported  in  luggage 356 

tissues  of 136,1366 

trimmings  of 146 

velvets  of 140 

Liqueurs 299 

Liquid  carbonic  acid 95 

Liauors,  malt 301 

Lithographs  used  as  labels 180 

Locomotives 245 

Logs,  fine  wood 190 

Ix^ood^  extract  of 91 

LuDricating  boxes — 

cast-iron 29 

wrought-iron  or  steel 36 

LuggBge .357 

Machetes,  for  agricultural  purposes 359 

Machinery — 

agricultiural 241 

for  making  sugar  and  brandy 240 

Machines — 

dvnamo-electric 248 

of  copper  and  alloys 247 

other .' 251 

sewing 249 

weighing 239 

Mr.ckerel,  pickeled,  etc 270 

Madder 90 

Magnesia — 

carbonate  of 98 

sulphate  of 98 

Malt  liquors 301 

Mandolins 234 

Manures,  natural 344 

Maps 180 

for  the  use  of  schools 361 

Marble 1 

Mares 203 

Marine  engines 243 

Matches 329 

Meat  in  brine 258 

Medicinal  dragees 102 

oils 105 

Meerschaum,  and  compoHitions  imitating 3i:0 

Mercury 67 

Metal  instruments,  of  6  pintouH  or  more 234 

Metals  not  specially  montioned  and  alloys  of — 

articles 77 

bars,  etc 73 

ingots 70 

Mineral — 

oils 6 

pitch 365 

waters 362 

wax 106 

Mineralogy,  specimens  and  collections  of,  for  public  museums,  schools,  acade- 
mies, and  scientific  and  artistic  corporations 349 

Miners'  fuses 114 

Mirrors 11 

Molasses 313 

Moss,  natural 345 

Motors,  electric 248 

Mother-of-pearl 319 

and  compositions  imitating 320 
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MotoiB,  hydraulic,  petroleum,  gas,  and  hot  or  compressed  air 243 

steam 242 

Mules 204 

Musical  instruments 232-235 

other 236 

Mustard 294 

Mutton,  fresh 264 

Nails — 

copper 63 

iron  or  steel 46 

National  products  returned  from  foreign  exhibitions 346 

Natural  mineral  waters 362 

Needles 48 

Nickel,  and  alloys  of — 

articles  of  all  kinds 75 

in  bars,  sheets,  pipes,  and  wire 71 

in  lumps  or  ingots 68 

Nitrate  of  potash  and  soda 98 

Nitric  acia 95 

Numismatical  objects  for  public  museums,  academies,  and  scientific  and  artis- 
tic corporations 353 

Nutmegs 304 

Nuts,  iron  "  steel 45 

Oats 276 

Ochers 87 

Oilcloths : 326 

Oil  paintings 333 

Oils— 

artificial  colors  prepared  in , 88 

benzine 6 

cocoanut 104 

cod-liver 105 

crude,  derived  from  schists 336 

crude,  other 105 

gasoline 6 

medicinal,  not  refined,  other 105 

mineral,  other,  rectified  or  refined,  intended  for  illumination 6 

mineral,  not  specially  mentioned 6 

olive 295 

palm 104 

petroleum,  crude  natural 366 

rectified  or  refined,  intended  for  illumination 6 

Oleaginous  seeds 80 

Oleic  acid 96 

Olein 105 

Oleographs,  used  as  labels 180 

Oleonaphlha 366 

Omnibuwes 252 

Onions 280 

Opium 84 

Ores 7 

Organic — 

acids,  other 96 

saltfl 99 

Organs 233 

Ornaments,  all  kinds  except  gold  and  silver 318 

Osiers 202 

cases  of 327 

manufactured  into  articles  of  all  kinds,  not  specifically  mentioned 202 

OxalatcH 99 

Oxalic  acid 96 

Oxen 206 

Oxides  and  oxyhydrates  of  ammoniac,  potaah,  and  other  caustic  and  barilla 

al  kal  ies 97 

Oysters 272 

Packing  paper,  common 182 
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PaintingB,  oil 333 

Palm 201 

manufactures  of 202 

oil 104 

Palmetic  acid 96 

Panoramas,  for  public  entertainment,  imported  temporarily 347 

Paper — 

blotting 182 

cardboard 185 

endless  or  in  sheets — 

for  printing  purposes 176 

for  wrapping  purposes 177 

glass  or  sand 82 

other,  not  specially  mentioned 184 

packing,  common 183 

pasteboard 185, 186 

printed  matter 179, 180 

pulp 175 

Sana  or  glass 182 

sheets,  for  writing 178 

thin,  for  packing  fruit 183 

wall 181 

Paraffin — 

articles  of 107 

in  lumps 106 

Parasols 332 

sticks  for 321 

Parchment 217 

**Parda8"  (gray  blankets) 153 

Parrots 210 

Paste 187 

artificial  colors  of  metallic  bases  prepared  in 88 

other  artificial  colors  in 89 

Pasteboard — 

in  sheets 185 

manufactures  of 186 

Pastes,  for  alimentary  purposes 310 

Patent  leather — 

boots  of 222 

shoes  of 220 

Paving  stone 358 

Pease 279 

Pelte 211 

Pencils,  lead  or  colored 88 

Pens,  copper 64 

Pepper 304 

Perfumery 109 

Personal  use,  articles  of 356 

Petroleum — 

crude 366 

motor 243 

rectified  or  refined,  for  illumination 6 

Pharmaceutical  products 94-103 

not  specially  mentioned 103 

Phosphorus 94 

Photographs 180 

Pianos 232 

Pictures,  used  as  labels  and  wrappers 180 

Pig  iron.    {See  Iron.) 

Pigs 207 

sucking 208 

Pills 102 

Pins— 

copper 64 

iron 48 
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aluminium 71 

cast-iron 29 

copper 62 

leaa,  zinc,  and  other 73 

nickel 71 

wrought  iron  or  steel 37 

Piques :...  122 

Pistols 51 

Pita- 
cordage  and  rope  makers'  wares  of 135 

raw,  hackled,  or  tow 132 

twisted  yams  and  fibers  of 134 

Pitch 81 

mineral 365 

Planed  wood 189 

Plants,  natural 345 

Plates- 
copper 62 

cast-iron 29 

Platinum — 

in  articles,  other,  of  all  kinds 23 

in  ingots 26 

in  jewelry  or  goldsmiths'  wares 22 

Plows 359 

Plush- 
hats  of 338 

of  linen,  jute,  etc 140 

of  wool 154 

tissues,  three-ply 124 

Porcelain — 

hollow  ware  or  dishes  of 20 

statuettes,  etc 21 

Pork- 
brine  or  salt - 258 

fresh 264 

Potash- 
chlorate  of 98 

nitrate  of 98 

oxides  and  oxyhydrates  of 97 

sulphate  of 98 

Potassium,  chloride  of 98 

Potatoes 281 

Poultry 257 

Powder — 

artificial  colors  of  metallic  bases  in 88 

*        other  artificial  colors  in. * 89 

tobacco  in 342 

Preserves,  alimentary,  not  specially  mentioned 294 

Primers  for  firearms 324 

Prints 180 

Products,  garden 278 

Public  entertainment,  objects  for 347 

Pulp,  paper 175 

Pulse- 
flour  of 282 

pickeled  or  preserved 292 

Pumps,  steam 243 

Quinme,  sulphate  and  bisulphate  of 360 

Rafters 189 

Kails,  steel 33 

Railway — 

axles,  straight,  wrought  iron,  or  steel 36 

carriages 253 

chains,  for  vessels  or  machines 40 

chairs,  wrought  iron  or  steel 36 

fi^  plates,  wrought  iron  or  steel 36 

locomotives 245 
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lubricating  boxes — 

cast-iron 29 

wrought  iron  or  steel 36 

rails,  wrought  iron  or  steel 33 

signal  disks 40 

sleepers,  wrought  iron  or  steel 36 

springs,  for  railways  and  tramways 36 

switches 40 

turntables 246 

wheels,  wrought  iron  or  steel 36 

Ramie — 

raw,  hackled,  or  tow 132 

tissues  of 136, 136a 

trimmings  of 146 

Receptacles 348 

Resins 81 

Revolvers 51 

Ribbons — 

cotton 131 

linen 146 

wool 163 

Rice : 274 

flour 277 

Riding  boots 224 

Rivets 45 

Rods,  of  wrought  iron  or  steel 33 

Root  beer 362 

Roots,  for  dyeing 90 

Rope  and  cordage  and  rope  makers'  wares i 135 

Round  wood 189 

Rum 297 

Rushes 201 

manufactured 202 

Rye 276 

Saccharine 316 

Saddlery  wares 226 

Safflower 302 

Saffron 302 

Salmon,  canned,  etc 271 

Salt,  common 98 

Salt  beef 258 

cod 268 

Salts— 

and  alkaloids 100 

inorganic 98 

of  ammoniac,  other : 98 

of  coijper 98 

organic 99 

Salvage,  from  wrecked  vessels 256a 

Samples — 

felt,  wall  paper  and  tissues 351 

trimmings 352 

Sandals 225 

Satin ,  hats  of 338 

Sauces 294 

Scales,  copper 55 

Schists 365 

crude  oils  derived  from 366 

Scientific  instruments  for  use  of  schools,  etc 361 

Scissors,  tailors' 50 

Scoriae 79 

Screws 45 

Sculptures 1 

Seeds 287-289 

oleaginous 80 

Sewing  machines 249 
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Shavings  of  iron  or  steel 78 

Sheep '. 209 

Sheepskins  (basils) 215 

Sheets — 

aluminium  and  nickel 71 

lead,  zinc,  and  other  metals 73 

tin 72 

wrought  iron  or  steel,  rolled 34 

SheUfish— 

dried  or  fresh 272 

preserved  in  oil  or  otherwise 291 

ShipDuilding,  timber  for 189 

Shoes — 

cowhide 219 

other  fancy  leathers 223 

patent  and  similar  leathers 220 

Shooks 191 

Signal  disks 40 

Silk  and  floss  silk — 

hats  of 338 

knitted  stuffs 171 

lace  tulles  for  borders  and  blondes 173 

on  reels 165 

spun  or  twisted 164 

tissues  of 166-170 

trimmings 174 

tulles 172 

Silver- 
chloride  of 100 

coins 355 

in  ingots,  bars,  plates,  sheets,  or  powder 24 

jewelry  or  wares  of 25 

watches 236 

Silversmiths'  wares,  others,  of  all  kinds 26 

Singing  birds 210 

Siphons 8 

Skins- 
curried,  dyed  or  not 215 

gilt  or  bronzed 217 

gloves  of 218 

green  or  not  tanned 212 

varnished,  etc.,  or  embossed 216 

Slabs- 
clay 16 

glass  or  crystal 10 

marble,  jasper,  or  alabaster 1 

Sleepers 36 

Snuff 342 

Soap,  common 108 

Socks — 

cotton 125 

linen 141 

wool 159 

Soda^ 

chlorate  of W 

hyposulphite  of 98 

nitrate  of 98 

sulphate  of 98 

Sodium,  chloride  of  (common  salt) 98 

Specimens  and  collections 349 

Spermaceti 106 

Spirits  of  turpentine 81 

Spring*- 

furniture *» 

wrought-iron  or  steel 36 
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Spun  silk 164 

Starch,  for  industrial  uses Ill 

Stationary  steam  motors 242 

Statuettes — 

fine  clay,  faience,  stoneware,  porcelain,  and  bisque 21 

glass  and  crystal 12 

gypsum 4 

Staves 188 

Steam  motors,  stationary 242 

pumps 243 

Stearic  acid 96 

Stearin 105 

articles  of 107 

Steel- 
crucible — 

bars  of 33 

fine  tools  and  implements  of 44 

in  ingots 32 

(See  also  Iron  or  steel.) 

Sticks  for  umbrellas  and  parasols,  and  walking  sticks 321 

Stockfish ; 268 

Stockings — 

cotton 125 

linen 159 

wool 159 

Stone,  unwrought,  for  paving  purposes 358 

Stoneware — 

hollow  ware  of 18 

slabs  or  conduits  of 16 

statuettes,  etc.,  of 21 

Straw — 

fine 201 

manufactured  into  articles  of  all  kinds  not  specially  mentioned 202 

hats  of 334-336 

Sucking  pigs 208 

Sugar — 

bags 134a 

machinery  for  making 240 

raw 314 

refined 315 

Sulphates  of — 

ammoniac,  iron,  and  magnesia 98 

potash 98 

quinine 360 

soda 98 

Sulphur 94 

Sulphuric  acid 95 

Superphosphates  of  lime 98 

Surgical  instruments 49 

Swanskin 150 

Sweetmeats 309 

Switches 40 

Table- 
clocks,  works  for 238 

covers — 

cotton 129 

linen 145 

wool 161 

linen,  used,  imported  in  luggage 356 

service,  used,  imported  in  luggage 356 

Tacks—  ♦ 

copper 63 

iron  or  steel 45 

Tallow 260 

Tan  bark 83 
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cotton 129 

linen 145 

wool 161 

Tar 365 

Tarpaulins 325 

Tartaric  acid 96 

Tartrates 99 

* '  Tasajo  "  (jerked  beef) 263 

Tea 306 

Theaters,  portable,  imported  temporarily 347 

Theatrical  costumes,  used,  imported  in  luggage 356 

Thread,  cotton 116 

Tiles- 
ceramic,  of  all  kinds  and  (glazed  roofing 17 

roofing,  of  clay,  not  glazed,  for  building  purposes 15 

Timber,  for  ships 189 

Timothy 289 

Tin  and  alloys  of — 

articles  of  all  kinds 76 

bars,  sheets,  pipes,  and  wire 72 

Britannia  metal 76 

leayes  (tin  foil)  and  capsules  for  bottles 74 

lumps  or  ingots 69 

Tin  plate — 

.manufactures  of 52 

rolled,  wrought-iron,  or  steel 34 

Tinned  sheets,  rolled,  wrought-iron,  or  steel 34 

Tires 33 

Tissues — 
cotton- 
carded  123 

for  counterpanes 121 

plain 117,118 

printed 1 17a,  118a 

tapestry 129, 145 

three-ply  plush 124 

twilled  or  figured 119,120 

printed 119a,  120a 

velvety 124 

of  bristle  or  horsehair 158 

of  hemp,  linen,  ramie,  jute,  or  other  vegetable  fibers  not  specially  men- 
tioned   136 

samples  of 351 

tapestry,  of  wool 161 

Tobacco — 

cigars,  cigarettes,  and  cheroots  of  all  kinds 342 

in  cakes,  so-called  " breva,"  or  in  carrots 342 

in  powder  or  snuff,  or  otherwise  manufactured 342 

jgj^f 342 

"Tobar,'**flower8  of ! !!!!!!!!!!!!!!!"!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!  302 

Toilet  objects,  used,  imported  in  luggage 356 

Tools  and  implemcfnts,  for  arts,  etc 44 

portable,  used,  imported  in  luggage 356 

Tortoise  shell 319 

and  compositions  imitating 320 

Tow,  tarred  or  coated  with  pitch 325 

Tojrs,  other  than  those  of  tortoise  shell,  ivor}r,  mother-of-pearl,  gold,  and  silver.  331 

Trained  animals,  for  public  entertainment,  imported  temporarily 347 

Tramway  carriages 255 

Traveling  bags 226 

Trees,  natural 245 

Trimmings — 

cotton 131 

hemp,  jute,  linen,  ramie,  etc 146 

silk 174 

wool 163 
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ParagxBph. 

Trinkets,  except  those  of  gold  and  silver 318 

Trolleys,  miners' 254 

Trucks 246,254 

Truffles 294 

Trunks,  fine  wood 190 

Tulles- 
cotton 126 

for  borders — 

cotton 127 

linen 143 

silk,  for  borders  and  blondes 173 

linen 142 

silk : 172 

Turntables 246 

Turpentine,  spirits  of 81 

Twine 135 

Umbrellas: 332 

sticks  for 321 

Urns,  of  marble,  jasper,  and  alabaster 1 

Valises 226 

Vanilla 305 

Vans 254 

Varnish 92 

Vaseline 6 

Vases — 

fine  clay,  faience,  stoneware,  porcelain,  or  bisque 21 

glass  and  crjrstal 12 

marble,  jasper,  and  alabaster 1 

Vegetable — 

fuel 199 

hair 201 

juices 82 

oils 104 

products  not  specially  mentioned 85 

wax 106 

Velocipedes. ., 250 

Velveteens 124 

Velvets — 

hats  of 338 

of  linen,  jute,  etc 140 

of  wool 154 

Veneers,  sawn  wood 190 

Vessels,  salvage  from  wrecked 256a 

Violins 234 

Violoncellos 234 

Wagons 256 

Walking  sticks 321 

Wall  clocks,  works  for 238 

Wall  paper 181 

samples  of 351 

Washers 45 

Waste,  cotton 115 

Wastes,  animal,  not  specially  mentioned 231 

Water,  artificial  colors  prepared  in 88 

Waterproof  stuffs 34 1 

Watches 236 

glasses  for 12 

Wax- 
all  kinds,  wrought 107 

animal,  mineral,  vegetable,  unwrought 106 

figures,  for  public  entertainment,  imported  temporarily 347 

matches 329 

Wearing  apparel,  used,  imported  in  luggage 356 

Weighing  machines 239 

Whalebone,  and  compositions  imitating 320 

Wheat 275 

flour 277 
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Paragraph. 

Wheels 36 

Whiskies 297 

Wicks  for  lamps  and  candles 130 

Wind  instruments 234 

Wines,  sparkling 298 

other 300 

Wire- 
aluminium  or  nickel 71 

copper — 

covered  with  tissues  of  insulating  metal 60 

galvanized 59 

gauze 61 

lead,  zinc,  and  other 73 

wrought-iron  or  steel  (galvanized) 38 

Wood- 
articles  of  all  kinds,  common  wood  manufactured  into 194 

battens 197 

beams,  ordinary  wood r 189 

bent,  furniture  of 196 

boards — 

fine  wood,  for  cabinetmakers 190 

ordinary  wood 189 

broomsticks 189 

cases  of 327 

wherein  imported  goods  were  packed 189 

coopers'  wares 191 

cut,  for  making  hogsheads  or  casks  for  sugar  or  molasses 192 

deals — 

ordinary  wood 189 

fine  wood 190 

fencing '. 193 

fine  wood,  manufactured  into  furniture  or  other  wares 195 

firewood 199 

furniture .195,196,198 

hoops  and  headings 191 

joiners  *  wares 194 

latticework 193 

logs,  fine  wood 190 

matches 329 

planed  or  dovetailed,  ordinary  wood 190 

rafters,  ordmary  wood 189 

round  wood,  ordinary 189 

sawn  in  veneers 190 

shooks,  coopers'  wares 191 

staves 188 

timber  for  shipbuilding  purposes : 189 

Woods,  for  dyeing 90 

Wool- 
astrakhans.... « 154 

baizes 151 

blankets  or  counterpanes 153 

carpets ' 160 

cloths  and  other  tissues  not  specially  mentioned 155 

counterpanes - . .  161 

felts 162 

flannels 152 

calloons 163 

knitted  stuffs — 

in  the  piece,  jerseys  or  drawers 159 

in  stockings,  socks,  gloves,  or  other  small  articles 159 

"  pardas  "  (gray  blankets) 153 

plushes 154 

raw 148 

ribbons 163 

swanskin 150 

table  covers 161 
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Wool— Continued.  Paragraph. 

tapestry 161 

trimmings 163 

velvets 154 

varn 149 

Worts ,  f or  c  loc  ks 238 

Yams — 

cotton 116 

rope 135 

wool 149 

Zinc — 

in  articles 77 

in  bars,  sheets,  pipes,  and  wire 73 

in  lumps  or  ingots 70 

Zoolofi^y,  specimens  and  collections  of,  for  public  museums,  schools,  academies, 

ana  scientific  and  artistic  corporations 349 
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[Pages  2045-2063.] 
[References  are  to  articles  except  as  otherwise  Indicated.    L.  refers  to  the  law;  R.  to  the  regulations.] 


Article. 

Abbreviations  in  public  documents  explained R.  52 

Appeals  to  and  from  Audiencias R.  104-106 

Archives L.  37 ;  R.  81-91 

Archivists — 

appointment R.  84 

fees R.  88 

Audiencias — 

appeals  to R.  105, 106 

judges  of,  to  inspect  notarial  offices L.  40 

I  jurisdiction  over  notaries R.  101 

I       .  Benefit  associations,  creation R.  121 

Colonial  department,  control  of  notaries  by R.  101, 107 

Contracts,  authentication  forbidden L.  22 

Diplomas  of  notaries — 

authority  limited  by p.  2069 

preparation : R.  19, 20 

Discipline,  offenses  against,  by  notaries,  how  punished L.  43 

Districts,  notarial,  area L.  3 

Documents,  public — 

deposits  of R.  78 

I  examination L.  32 

I  Errors,  notary-archivists,  how  disciplined  for R.  92 

Examinations  of  applicants  for  notarial  offices,  description R.  9-11 

Exchanges  between  notaries R.  112 

Fees- 
archivists R.  88 

notarial , L.  45;  pp.  2069-2073 

First  instance,  judges  of — 

inspections L.  40;  R.  91 

jurisdiction R.  101 

Forms  for  drafting  public  documents L.  25;  R.  51 

Guaranties  required  of  notaries L.  14 

Incapacity  of  notaries,  manner  of  filling  office L.  38 

Incompatibilities  of  notaries L.  16;  R.  26-31;  p.  2069 

Indexes  to  be  made  of  instruments L.  33, 34;  R.  42 

Inspections — 

of  archives R.  90, 91 

of  notarial  offices L.  40;  R.  94 

Instruments — 

archives  of L.  37 

authentication L.  20-24;  R.  49, 56-59, 63-65 

copies L.  17, 18;  R.  69-73 

drafting  of L.  25, 26, 29 

legalization  of R.  74,  76,  77 

original L.  17,  32,  35;  R.  33, 48, 51,  53 

Inventories  of  archives  required R.  85 

Legalization  of  instruments R.  74 

License,  notarial,  how  obtained L.  13 

Notarial  associations — 

formation • L.  41 

meetings R.  109 

officers R.  97 

powers R.  102 

regulations R.  121 

LXI 
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Notariea—  Article. 

azmuities  to R.  117 

applicants R.  8-14 

appointment L,  II;  H.  15, 17 

associationa L.  41 

death L.  6 

diplomas R.  19 

disability L.  38 

examinations L.  12 

guaranty  required  of L.  14 

incapacitated : L.  38;  R.  II5-I18 

insignia R.  25 

liability  for  refusal  to  certify L.  2 

licenses L.  13 

notarial  offices.    {See  Offices.) 

pensions L.  46 

qualifications L.  10;  R.  5 

records  of R.  23 

residence L.  4, 7;  R.  4 

resignations R.  114 

signature R  50 

substitutes L.  6;  R  115-118 

suspension L.  44 

tax L.  13 

transfers R.  14, 110 

who  are  considered p.  2069 

Notaries-elect — 

appointment R.  17 

diplomas R.  16, 18 

Oaths  not  required  of  notaries L.  15 

Offenses  by  notaries,  punishment L.  43 

Offices,  notarial — 

classification R.  120 

location  and  number R  4 

vacancies R.  6, 8, 14 ;  L.  38 

Pensions  to  notaries  and  families L.  46 

Protocols — 

i^TiTinft.1 R.  39 

archives  of R.  81-84 

copies * L.  31 

depository R.46,89 

destruction R.  39, 44, 93 

examination  of L.  32 

preparation p.  2073;  L.  17;  R.  37, 38 

private R.  47;  L.  34, 35 

Public  offices,  owners  to  present  documents  relative  to  ownership pp.  2074-2080 

Registry  for  last  wills  and  testiiments,  royal  decree  creating pp.  2080-2083 

Regulations,  notarial — 

provision  of  national  law  extended  to  Porto  Rico p.  2073 

provisions  conflicting  with,  repealed p.  2069 

Residences,  notarial L-  4, 7;  R,  4 

Resignations  of  notaries R,  114 

Rubrics,  notarial R  22 

Rules, government  to  issue... p.  2069 

Secretaries  of  notarial  associations * R.  98 

Signatures  of  notaries  to  be  registered. : R.  22 

Substitutes,  notarial. L.  6;  R  115-118 

Suspension  of  archivists R86 

Tax,  notarial L.  13 

Transfers  of  notaries R  14, 1 10 

Treasurers,  notarial  associations R.  97-98 

Vacancies,  notarial  offices R  6, 8, 14;  L.  38 

Wills  and  testaments L.  29, 34;  pp.  2080-2083 

Witnesses  to  instruments L.  21;  R  56-62 
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INDEX  TO  BY-LAWS  AND  CHARTER  OF  THE  SPANISH  BANK  OF 

PORTO  RICO. 

[Pages  2085-2112.] 


Bank  notes —  "^H^ 

iflBuance 2091 

payment 2092 

reserve  fund 2091 

By-laws — 

amendment 2108, 2112 

approval 2088 

text  of 2089-2099 

Business  authorized 2090, 2091 

Capital  stock 2087,2088,2089 

Corporations — 

formation  of ^. . . : . .     2098 

regulations  for 2099-2105 

Councu  of  government — 

committees 2095 

how  composed 2093 

powers  and  duties 2094, 2095 

Councilors 2093 

Dissolution 2096,  2097 

Earnings,  distribution  of 2096 

Life  of  concession T. .     2089 

Liquidation,  how  made 2096, 2097 

Loans 2088 

Meetings — 

extraordinary — 

how  called 2095 

stock  to  be  represented  at 2095 

general — 

powers 2096 

stockholders  entitled  to  vote 2095 

when  held 2095 

OflScers — 

councilors — 

confirmation  of  election 2093 

number 2093 

qualifications 2093 

deputy  governor- 
appointment 2093 

powers  and  duties 2093 

salary 2093 

governor — 

appointment 2092 

deposit  of  stock  required 2093 

powers  and  duties 2092,2093 

salary 2093 

Operations  permitted 2090, 2091 

Residence  of  bank 2089 

Royal  decrees — 

August  16,  1878— 

formation  of  corporations 2098 

banks  of  issue  and  discount  in  colonies 2105-2108 

March  23,  1887,  creating  Spanish  Bank  of  Porto  Rico 2097 

May  5,  1888,  creating  Spanish  Bank  of  Porto  Rico 2087, 2088 

Soler,  ('arlos  Ma.,  letter  relative  to  banking  matters 2111 

Stockholders,  voting  by 2095 
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INDEX  TO  LAW  OF  EMINENT  DOMAIN. 

[Pages  2113-2156.] 
IReferences  are  to  articles  except  as  otherwise  stated.    L.  refers  to  the  Law;  R.  to  the  Regulations.] 


Articles. 
Accounting,  application  of  the  law,  regulations  and  instructions,  regulations. . .        60 

Agreements  between  the  owner  and  the  administration L.  26, 59;  R.  116, 117 

Agricultural  experts R.  32 

Appeals — 

against  temporary  occupations R.  128 

from  appraisals L.  36;  R.  54, 56, 56 

from  a  aeclaration  of  public  utility ^L.  14 

on  the  necessity  of  an  occupation L.  18, 19;  R.  23, 24,^38, 86 

which  do  not  stay  proceedings R.  28 

Appraisal  of  real  property  expropriated — 

additions  to L.  42;  R.  71 

how  to  be  made L.  22,23 

necessity  thereof,  etc L.  3 

of  estates  for  public  roads L.  49 

of  quarries R.  129 

of  temporary  occupations L.  60 

rules L.  26-36;  R.  30  et  seq.,  40-68 

Approval  of  projected  works R.  17 

Architects R.  19,20,26,29,32,87 

Ayuntamientos  of  large  towns L.  46, 61, 52;  R.  11, 78, 91 

Bonds  to  be  furnished  by  concessioners  of  works R.  98 

Civil  constructions R.  67 

Concessions  of  works  to  companies  or  private  individuals L.  63;  R.  94, 96-105 

Conditions,  documents  of R.  98 

Contractors,  subrogations  to  the  rights  of  the  administration L.  9 

Contracts  relating  to  public  works R.  93, 104 

Cost  of  surveying  ana  proceedings L.  26;  R.  37, 44, 87 

Council  of  state,  hearing  of R.  6,83,106 

Credentials  for  the  study  of  works L.  67;  R.  110 

Damages  caused  by  occupations , R.  Ill 

Declaration  of  public  utility.    {See  Utility.) 

Demolitions R.  92, 93 

Deposit  of  the  price  of  the  indemnity L.  29, 40, 59;  R.  48, 68, 69, 90, 117, 120 

required  to  take  part  at  public  sale R.  98, 101, 103 

Easements  and  incumbrances  which  must  be  included  in  the  expropriation. . .  L.  50 

exemption  of  urban  property L.  56 

of  light  and  view R.  90 

Experts- 
appointment,  intervention,  etc L.  20-25, 26-31, 33;  R.  29, 30, 41-62 

for  the  appraisal  of  the  cost  of  studies R.  102  et  seq. 

for  the  appraisal  of  temporary  occupations R.  11, 119 

in  the  remodeling  of  towns R.  87  et  seq. 

Expropriation,  requisites  necessary  for L.  3 

Extensions  for  the  termination  of  works R.  100 

Fees  of  experts L.  26, 27 ;  R.  44, 87 

Fertilizer  to  be  paid  for ft  63 

Governors,  powers,  duties,  and  functions L.  10, 16, 

18, 19, 20, 30, 32, 40, 67;  R.  3, 4, 10, 11, 12, 14, 17, 20, 21, 22, 23, 26, 26, 
29, 34, 37, 42, 44, 48, 60, 63, 59, 61, 64, 66, 67, 69, 82, 83, 86, 87, 112, 128 

Ground  plans R.  19,20,26,27,85 

Hearings  on  plans L.  13;  R.  3,4,8,12,16 

76270— H.  Doc.  1484,  60-2,  vol  3 53  Lxv 
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ArtfclfiB. 

Illneaa  of  interested  owners R.  35 

Improvements L.  25;  R.  90 

Incumbrances.    (<$ee  Damages;  Easements.) 

Industrial  tax • L.  61 

Interest  on  appraisals L.  29;  R.  48 

Judge  of  district,  intervention  in  appointment  of  experts L.  30, 31 ;  R.  49, 89 

Lease  of  estates L.  61 

Losses R.  Ill 

Material — 

extraction  from  ground  temporarily  occupied  . .  R.  122, 123, 124, 125, 126, 127, 129 

from  estates  and  quarries .* L.  61 

Mayors,  functions L.  16, 20, 37, 38, 39, 57, 63;  R.  24, 34, 62, 64, 70, 86,  111 

Mining  property R.  32 

Minors  or  incapacitated  persons L.  6;  R.  28, 86 

Monuments,  historical  and  artistic,  when  commission  to  be  heard R.  83 

Municipal  loans L.  51;  R.  105 

Necessity  of  occupation L.  3, 14-25, 58;  R.  19-39, 86, 114 

Newspapers,  publication  of  projects,  announcements,  claims,  objections,  etc. . .  L.  5, 

13, 17, 35;  R.  3, 10, 12, 14, 22, 25, 39, 42, 54, 55, 61, 82, 86 

Notices,  administrative L.  20;  R.  62 

Official  bulletin.    (See  Newspapers.) 

Parcel  or  rural  and  urban  estates L.  44, 54;  R.  73, 106 

Payment — 

delivery  to  person  dispossessed L.  3 

other  provisions R.  116, 118 

rules  to  be  observed L.  37  et  seq. ;  R.  59  et  seq. 

when  to  be  made R.  43 

Persons  with  whom  expropriation  proceedings  are  to  be  conducted L.  5, 8 

nominal  statements,  etc L.  15-17;  R.  20, 21, 26, 27, 85 

Plans  of  work L.  46;  R.  31, 79, 80, 87 

Possession,  taking  of R.  70-76 

Proceedings,  with  whom  to  be  conducted % L.  5 

Projects  of  works L.  13;  R.  2, 7, 8, 9, 10, 11, 15, 16 

Provincial  deputations,  intervention  of,  in  expropriation  proceedings  . .  R.  7, 9, 10, 17 

Quarries L.  62;  R.  126-129 

Registry  of  property,  certificates,  records,  etc L.  41;  R.  22, 32, 50, 65 

Reports  on  estates L.  23;  R.  36, 37 

Review  of  proceedings  and  resolutions L.  35;  R.  54 

Right  of  reversion  when  public  work  not  executed — - L.  43;  R.  72, 92, 99, 106 

Right  of  tanteo  in  favor  of  the  petitioners  of  urban  works R.  103 

Royal  decree,  declaration  of  public  utility  by R.  6,8,83,84 

Secretaries  of  ayuntamientos R  65 

Statements  of  appraisal L.  26, 27, 28, 38, 41, 42, 43, 44, 45, 46, 52, 65, 88, 89 

Stone.    (See  Material.) 

Studies  of  works L.  55, 57 ;  R.  11, 102 

Summary  proceedings L.  4, 42 

Surveys  of  estates L.  22  et  seq. ;  R.  29, 30 

Surveyors R.32 

Taxes L.  8 

Temporary  occupations L.  55-63;  R.  109-130 

Terms — 

for  admission  of  evidence  by  the  owner  of  the  payment  of  taxes L.  8 

for'the  appraisal  of  the  third  expert , L.  33 

for  the  delivery  of  the  price  of  tne  indemnity R.  43, 68, 103 

to  accept  or  refuse  the  estimate  of  the  administration L.  26, 27 

to  appeal L.  19 

to  appeal  from  appraisal R  54 

to  communicate  tne  disagreement  of  the  experts R  48 

to  correct  differences  in  statements  of  appraisal L.  28 

to  decide  said  appeal R  55 

to  decide  the  appraisal L.  34 

to  designate  an  attorney  in  fact R  39 

to  designate  experts L.  20, 33, 35 

to  exercise  the  right  of  reversion L.  43 

to  give  notice  of  the  statements  of  appraisal L.35;  R42,43,57 
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Terms— Continued.  Articles. 

to  object  against  the  necessity  of  the  occupation R.  23, 24, 38, 86 

to  object  to  a  declaration  of  public  utility R.  82 

to  pass  upon  objections L.  18 

to  prepare  statements  of  persons  interested R.  27 

to  submit  others R.  44 

within  which  to  object  to  expropriation L.  5 

within  which  to  object  to  works  planned L.  13, 17;  R.  10, 12, 14 

Territorial  tax L.  32;  R.  30 

Titles  of  ownership L.  32 

Transfers  of  property L.  7 

Urban  property,  exempted  from  temporary  occupation  and  easement. .  L.  56;  R.  109 

Warrants  for  the  payment  of  expropriations R.  59, 60, 61, 67 

Works  of  public  utility L.  1, 2 

o 


Digitized  by  V^OOQIC 


Digitized  by  V^OOQIC 


Digitized  by  V^OOQIC 


Digitized  by  V^OOQIC 


— ■  ■Mpi 

,;,.....  vv  3  9015  06225  0389 


tized  by  Google 


Digitized  by  V^OOQIC 


